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INPOTUAISA 3JIOYNHHOCTI: TPOBJIEMU
TEOPII TA TPAKTUKHU

Y[IK 351.745

KHsizee C. M. — xaHaupaTt oOpUOUYHUX HayK, AOKTOpaHT HauioHanbHoi
akageMii BHyTpiLLHiX cnpas, M. Knis

HOPMATUBHO-NMPABOBA PEITAMEHTALIA
HEIMACHOI POBOTU 1 ONEPATUBHO-
PO3LUYKOBOI AIANbHOCTI B YKPAIHI

Cxapakmepu3o8aHO HOpMamueHo-rpasose nidrpyHmsi HeanacHoi pobomu U
ornepamugHo-po3WyKoeoi OisibHocmi 8 YkpaiHi. CucmemMamu308aHO HOPMamueHo-
npaeosi akmu, Wo peanamMeHmyloms HeanacHy pobomy U ornepamugHO-po3uwyKosy
disnbHicmb, Ons 4oeo 06°€0HaHO ix y maki epynu: 3a2anibHO20 Xapakmepy, Wo
8uU3Hayalomp OCHOBHI 3as0aHHA HeanacHoi pobomu U oOnepamusHO-PO3WYyKO8OI
disanbHOCMI;  OKpecmowmb  MOPsI0OK  3acmocy8aHHs  2nacHuxX | HeanacHux
ornepamugHo-po3wykosux cun ma Oil cy6 ‘eKmie;  8CMaHo8IIIoMb nopﬂdox
3acmocyeatHs crieyugiyHuUX 3acobie HeenacHoi pobomu U ornepamuHO-pPO3WYKO8Oi
OisinlbHOCMI; 8U3Ha4aloMb 3aCMOCY8aHHs KOHKPEeMHUX ¢hopM | memodie HeanacHoi
pobomu U onepamueHO-po3WyKoeoi  OianibHOCMI; pearnameHmyoms  Mopsi0oK
HaKoOMUYeHHs1, cucmemMamus3auii ma eukopucmasHs ompumMaHoi iHghopmauii. YMo8HO
HOpMamueHo-rfpasosi  0xepera, SKi peasnameHmMylOmb oOpaaHi3auilto  HeanacHoi
pobomu U onepamusHO-po3wyKkosoi QOisnbHocmi, po3dineHo Ha 0ei epynu:
MiXHapoOHe ma HauioHarnbHe 3akoHoOascmeo. Po3ensHymo MixHapoOHi dozosopu
YKpaiHu, siKi 8UC8IMIOMb MUMaHHs MiXKHapOOHO20 crigpobimHuUumMea 8 OKpecrieHil
copepi disnbHocmi. OkpeMy epyry 8 rpasosoMy peayrioeaHHi HeanacHoi pobomu U
ornepamugHO-pOo3WyKo8oi OisiibHOCMI 8 YKpaiHi cmaHo8nsimb HOPMamueHO-Mpaeosi
akmu 3 obmexeHum Oocmyriom 8i0rnogidHo 0o 3akoHy YkpaiHu «[lpo OepxasHy
maemHuuro» 1994 poky. BusHayeHO O3HaKu HOPMamu8HO-MPasosol pearameHmauii
HeanacHoi pobomu U ornepamugHO-po3wWyKkoeoi OisiibHOCMIi Ha cy4acHoMy emarii
po3sumky YkpaiHu. KoHcmamoeaHo, w0 6 Hawili depxaesi cghopmMogaHo docmamHio
6a3y, ska Hadae Moxiusicmb 3abesnedumu opeaHisauito HeeamacHoi pobomu U
ornepamusHO-po3WyKoeoi disiibHOCMI Ha HanexH il rnpaesosili ocHosi. [lonpu ue,
oKpeMi numaHHs1 nompebyroms 10danbuwio2o po3pobreHHs U yOOCKOHANEHHS.

KniouoBi cnoBa: HermacHa poboTa; oOnepaTVBHO-PO3LIYKOBA AiSNbHICTb;
HOPMaTMBHO-NPAaBOBWIA aKT.

MocTtaHoBKka nuTaHHA. Po30ygoBa npaBoBOi  AepXKaBu
nepenbavae AKICHO HOBUWM piBEHb OCMUCIIEHHA 3MICTY i 3aBAaHb
NMPaBOOXOPOHHOI OiANbHOCTI, YAOCKOHANeHHs HOPMaTUBHO-NPaBoBOI|
pernameHTauii HermacHoi poboTn "  onepaTUBHO-PO3LLYKOBOI
DisANbHOCTI.

[ocnigkeHHIO nuTaHb HOPMaTUBHO-MPaBOBOI  pernameHTauil
HermacHoi  poboTM W  onMepaTVMBHO-PO3LIYKOBOI  AifANIbHOCTI
NpUCBAYEHO  npaui  BITYM3HAHMX  ydyeHux: B. |. BacunuHuyka,
B. O. 'mywkoea, M. 1. Ipiboea, E. O. [digopeHka, B.Tl. €BTywKa,
O. |. KosayeHka, A. KO. KongpatbeBa, A. M. Kucnoro,
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0. N. Hukndpopuyka, M. A. MNoropeubKoro, . b. Cepreesoi,
M. B. Ctauwaka, C. C. YepHsiscbkoro, B. B. LLleHapuka Ta iH.

3MiHK, AKi BiAbyBalOTbLCA B NPaBOBOMY XUTTi AeprKaBu, NpakTuLi
opraHisauii HernacHoi poboTu n onepaTUBHO-PO3LLYKOBOI AisiNbHOCTI,
3yMOBINIOKOTb ~ HEOOXIOHICTb  3'ACyBaHHA  3acag  HOPMaTUBHO-
NpaBoOBOro perynioBaHHs, OLIHIOBAHHS MOro Cy4acHOro CTaHy, a Ha
nigctaBi  OTPMMaHMX BIJOMOCTEM — OKPECMEHHSA HanpsamiB  iX
YOOCKOHaneHHs.

MonepeaHbO 3aiMCHEHI [OOCNIMKEeHHs Haganu MOXMIUBICTb
BMOKPEMUTM ICTOPUYHI nNepioan 3apoMKEeHHHA, CTaHOBIEHHA 1
PO3BUTKY HOPMAaTMBHO-NMPABOBOrO PEryrntoBaHHA HernacHoi poboTtu
Ta onepaTUBHO-PO3LLYKOBOI AiSNbHOCTI: MNeplunin eTan OXONse
nepiog Kwiscekoi Pyci (X=XIII cT.); Apyrum nos’a3aHun i3
NPUHANEXHICTIO yKpaiHCbKMX 3eMenb [0 Benukoro kHAsiBCcTBa
INntoscbkoro Ta Pedi Mocnonutoi (XIV-XVI ¢T.); TpeTin npunagae Ha
Yyacu, konu YKpaiHa Bxoguna o cknagy Pocincekoi imnepii (XVII —
noy. XX CT.); 4eTBEPTUA YMOBHO BU3HAYEHO $K «PaAsSHCbKUN
nepiog» (1917-1991); n’ATu posnoyaBcs 3i 3000yTTS YkpaiHow
HesanexHocTi W TpvBaB A0 MPUAHATTA HoBOro KpumiHanbHOro
npouecyanbHoro kKogekcy YkpaiHm 2012 poky; WOCTMKA TpuBae
gotenep i nNoB’A3aHMM i3 fOi€el0  HOBOrO  KpMMiHanNbHOro
npouecyanbHOro 3akoHoJaBCTBa Ta pPedOpMYBaHHAM CUCTEMU
NpaBOOXOPOHHUX opraHis [1, ¢c. 115-128].

3MiHKN, Ak BigOyBalOTbCA B Cy4aCcHOMY TMPaBOBOMY JKUTTI
AepkaBu, NpakTuLi OpraHisauii gisnbHOCTI NPaBOOXOPOHHMX OpraHiB,
aKkTyanisylTb OOCHIMKEHHS CUCTEMU 3aKOHOOABYMX | HOPMATUBHO-
NpaBoOBUX akTiB, SKi PEryroTb OpraHisauito HernacHoi pobotn n
onepaTMBHO-PO3LLYKOBOI AiANbHOCTI B YKpaiHi.

dopmyBaHHA [OOCKOHANoro npaBoOBOro MIArPYHTA HernacHoi
poboTU 1 onepaTMBHO-PO3LUYKOBOI AiSNMbHOCTI € NepLioYeproBuM
3aBJaHHsM Ha cy4acHoMmy eTani.

Mornagn BYEHMX LWOO0 NPaBOBUX 3acag OKPEeCreHol AiAnbHOCTI
pisHaTecs. 3okpema, O. M. baHgypka OXONmE UMM MOHATTAM
nonoxeHHsi: a) KoHcTuTyuii | BIANOBIAHWMX 3aKOHIB  YKpaiHu;
6) HOpMaTVBHO-NMPaBOBUX aKTiB MiHICTEPCTB i BiJOMCTB Ta CyAOBUX
OopraHiB; B) MiKHapOAHO-NPaBOBUX akTiB (4OroBOpPIB), YYaACHUKOM
AKux € YkpaiHa [2, c. 62].

Ha gymky |. P. lUnHkapeHka, npasoBe nigrpyHTss CTaHOBMATH:
a) 3akoHoAaBui akTu; 6) HOPMaTUBHI akTW; B) MiXXHApOAHO-NPaBOBI
A0oroBopu. 3-MoMiK 3aKOHOAABYMX aKTiB YYEHUN BUOKPEMIHOE Tpu
rpynn akTiB, L0 BU3HA4yaloTb: a) NpaBoOBi 3acagu AiANbHOCTI BCiX
opraHiB gepxaBHoi Bragu; 6) CyTHICTb onepaTMBHO-PO3LLIYKOBOI
JisANbHOCTI; B) NpaBOBi OCHOBW 3@ OKpeMUMWU HanpsiMamu npoTtuaii
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3M104YMHHOCTI.  HopmaTmBHIi  aKTM  OKPECnolTb:  a) 3ararbHi
MOMOXEHHS OnepaTMBHO-PO3LIYKOBOI AiAnbHOCT; 6) 3aBAaHHA Ta
KOMMNETEHLit0 onepaTMBHMX NigpOo3A4iniB WoAo0 NPOTMAIT 3NOYNHHOCTI;
B) pernameHTaLito NpoBeAeHHA OKPeMUX OnepaTUBHO-PO3LLYKOBMX
3axogiB [3, c. 24].

3rigHo 3 noauuieto M. A. lNoropeubkoro, NpaBoBi OCHOBM — Le:
a) KoHctutyuia YkpaiHu; 6) mibkHapogHO-NpaBoBi yroan i Aorosopu,
YYaCHMKOM SIKMX € YKpaiHa; B) 3aKOHM YKpaiHu 3a OYHKUiOHANbHUM
NpU3HaYeHHsM; ) 3aKOHM YKpaiHM CTOCOBHO CY0’eKTIB 34iMCHEHHSA Ta
Harnsay; A) iHWi 3akoHogaedi, NiA3akoHHI M BigOMYI HOpMAaTWBHI
aktu [4, c. 11].

MpaBoBi HOpMKM, $SAKi MICTATbCA B LUMX OOKYMEHTax i
pernameHTyloTb NPOBEAEHHST TMACHMX YM HEernacHux onepaTtuBHO-
PO3LUYKOBMX 3axOAiB, MalwTb pPisHY 3HaA4YylicTb. Ix cuctema i
B3aemMoO3anexHicTb 6yayTb BM3HA4YaTM NpPaBoOBY OCHOBY HErnacHoi
po6oTn 1 onepaTMBHO-PO3LLYKOBOI OisiNbHOCTI opraHiB HauioHanbHoi
noniuii Ykpainu.

MpMHUMNOBO HOBWI eTan pPO3BUTKY 3akoHodaBCcTBa Yy cdepi
HermacHoi  poboTM W  onepaTMBHO-PO3LIYKOBOI  AifAfIbHOCTI
po3noYaBcs y 3B’s13Ky 3 HAbyTTAM YKpaiHOw He3anexHocTi. [Jo uboro
npaBoBe perynoBaHHSA HernacHoi poboTu 1 onepaTUBHO-PO3LLYKOBOI
DiSNbHOCTI NPOAOBXYBaNo Tpaauuil paastHCbKMX YaciB i HA NpakTuLi
CYNpPOBOOKYBANOCs, Mo-nepwe, 6GpakoM €OMHOro, «HaABILOMYOro»
nigxogy [0 BperynioBaHHA BiAHOCWH MDK rpoMagsHUHOM 1
onepaTMBHUM MigpPO34ifioM, WO YHEMOXIMBMIOBANO IiX MpaBoBYy
kBanidikaLito; no-gpyre, BiACYTHICTb 6e3nocepegHbOro KOHTPOSO 3
OOKy cCycnminbCTBa 3@ 3aAKOHHICTIO MPOBEAEHHS  HEernacHux
onepaTUBHO-PO3LLYKOBUX 3ax0giB.

lMomiTHOKO nodielo B NpaBoOBOMY XWUTTi HaWOl gepxaswu cTano
NpunHATTS  3akoHy  YKpaiHm  «[Mpo  onepaTMBHO-PO3LLIYKOBY
AidgnbHicTb» 18 nmotoro 1992 poky [5]. Llen 3akoH BMBIB onepaTmBHO-
PO3LUYKOBY AiANbHICTb 3 TAEMHOI, 3aKPUTOI QiSiNIbHOCTI Ta NOCTaBUB Y
pAg iHWKX cdep CycrninbHUX BiAHOCUH AepXaBu.

HacTynHuiA, siKiCHO HOBUIM eTan 3aKoHOOABYOro peryntoBaHHS
HerracHoi poboTu 1 onepaTMBHO-PO3LLYKOBOI AiANbHOCTI NOB’A3aHWN
3 npurHATTAM HoBoro KIK Ykpainn 2012 poky [6]. BiH yTBepaus
nigxig Wwoao NOCUIEeHHA  MpPO30pOoCTi  onepaTUBHO-PO3LLYKOBOT
[isANbHOCTI, 3anpoBagmB Yy MNPaKTUKY AiANbHOCTI 3 po3cnigyBaHHA
3MI0YMHIB Cy4aCHUM HanpsM — CUCTEMY MPOBEAEHHS HErmnacHux
cnigymx (po3LwyKkoBmX) 4in.

BaxxnunBnMM B KOHTEKCTI 3MiH, LLO BigOYNucs, € NONOXeHHsi 3akoHy
YkpaiHn «[po HauioHanbHy noniuito» [7], IHCTpyKUii Npo opraHi3auito
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NpPoBeAEeHHS HErMmacHUX crigunx (po3LWyKoBKX) Ai Ta BUKOPUCTaHHS iX
pesynbTaTiB y KpMMIHanNbHOMY NPoBaKeHHiI [8] Towwo.

CnywHoto € gymka M. JI. 'piboBa, sikmi 3ayBaxye, WO Mnicns
npuHATTa 2012 poky KIK YkpaiHn 3anoyaTkOBaHO TeHOEHUi Ha
30NMKEHHT onepaTUBHO-PO3LLYKOBOI AISNIbHOCTI Ta KpMMiHANbHOro
npoLecy, Lo BiANOBIOAE CBITOBIM NpakTULi YHKLIOHYBaHHSI OpraHis
KpMMiHanNbHOI 1OCTULi, a TakoX BMMOram noriku. 3akoHodaBeub
odHoYacHO  BigHiC  nigpo3ginM  geTekTuBiB  HauioHanbHoro
aHTukopynuinHoro 6opo YKpaiHM A0 Kona sk Opradis AOCy4oBOro
po3acnigyBaHHS, Tak W onepaTtMBHMX Nigpo3ainis. BogHodac aHanis
npakTu4HOi peanisauii nonoxeHb KIK YkpaiHu 3acsiguye, Lo
NO3UTUBHI 3pYyLUEHHS CYNpPOBOIKYIOTHCS YUCIIEHHUMMU
npobnemamm [9, c.98]. BasHayeHe We pa3 nigTBEPOXYE
aKTyanbHiCTb  OOCRIAXYBaHMX MUTaHb, OCKINbKA  (POPMYBaHHSA
JOCKOHanoi npaBOBOi OCHOBW OpraHisauii HernmacHoi pobotn n
onepaTMBHO-PO3LUYKOBOT  OIANBHOCTI €  3anopyKok  YCNiWHOro
NpaBo3acTOCYBaHHSI.

MoXnumBiCTb CaMOCTIMHOrO NPOBEAEHHS CRig4YMM  HernacHux
cnigumx  (po3wykoBMX) AiN, Ha Hawy AYMKy, CApuatume
npouecyarnbHii €KOHOMIi, OCKIfbKM Chiguun y Oesiknx Bunagkax
3BiNIbHAETLCA Bi4 HagaHHA JOpyyYeHb OnepaTUBHUM Migpo3ginam,
OuYiKyBaHHSI Ha iX po3rngag i pesynbtatm npoBedeHHsl. BogHoudac
CaMOCTiHe npoBedeHHs CrigyYnMMm  TakuxX HernacHux  cnigymx
(posLykoBKX) Ain, K, HaNpUKNag, KOHTPOMb 3a BYMHEHHSAM 3MOUNHY
(koHTpONbOBaHa NMOCTaBKa, KOHTPONIbOBAHA 1 OMnepaTMBHA 3aKyrka,
cneujanbHU  CrigYUA  EKCNEPUMMEHT,  iMiTyBaHHA  OOCTaHOBKM
3M104YMHY), BUKOHaHHSA CreuianbHOro 3aBAaHHA 3 PO3KpUTTSA
3MOYUHHOI  [iSNbHOCTI  OpraHisoBaHol  rpynu  4YM  3MIOYUHHOI
opraHisauii, € HeMOXnuBMM. Bpak 4iTKOro yHOpMyBaHHs 3acag i
nopsiaky B3aemopfil cniguux W onepaTtMBHUX NpauiBHWKIB Mig 4ac
30INCHEHHs1  3axofiB  OMNepaTMBHO-PO3LUYKOBOro Xxapaktepy 6e3
BM3HAYEHHS MK HUMU «3BOPOTHMX 3B’SI3KIB» MOXe MNpU3BECTU [0
MOPYLLEHHS 3aKOHHOCTI Ta PO3rofioLLEHHS CNYXO0BOT TAEMHMLL.

TakvM YMHOM, Cnif KOHCTaTyBaTH, WO O3HaKaMu 3aKOHOAABYOro
BPEryntoBaHHA OpraHisauii HerrmacHoi poboTm 1 onepaTtuBHO-
PO3LLUYKOBOI AiiNbHOCTI HAa cydyacHOMY eTani po3BuUTKY € Taki: 1) ue
cepa cycninbHUX BIOHOCUMH NPaBOOXOPOHHOI AisiNbHOCTI, NpaBoBe
perynoBaHHA SKOI 34IMCHIONTE Ha NIACTaBi HU3KWM HOPMATMBHO-
NnpaBoOBUX akTiB, 30Kpema BiJOMYMX; 2) Mae UinecnpssMoBaHUN,
opraHisauifiHun, pesynbTaTuBHUA xapaktep; 3) nepeabayae npaBoBy
dopMy BiZHOCMH Mix cyB’ektamm 1 o6’ektamu; 4) 3aBXau
KOHKpPeTM30oBaHe, TOOTO noOB'si3aHe 3 pearlbHUMK  BiQHOCUMHAMM;
5) 3abe3nevyeHe UinicHO cucTemol 3acobiB, WO BignosigawTb
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BMMOraMm 3aKOHHOCTi; 6) rapaHTye OOBedeHHS HOpM npaBa Ao iX
BMKOHaHHS; 7) MOro 3AiMCHIOITL B iHTEpecax CycninbCTBa Ha
nigcTtaBi HOpM MpaBa W akTiB peanisauii npaea; 8) BM3Ha4yanbHa
MeTa — BNNMB Ha MNOBefiHKy Cyb’ekTiB Ta 06’€KTiB MPaBOOXOPOHHOT
OiSNbHOCTI 4N BUKOHAHHSA NOCTaBNeHUX 3aBAaHb.

[ocnimkeHHA 3akoHOA4ABYO! pernaMeHTadii HernacHoi pobotu 1
onepaTMBHO-PO3LLYKOBOI  AiANbHOCTI  Mae Oyt  CUCTEMHUM,
I'PYHTYBATUCS Ha TPbOX KOMMOHeHTax: KOHCTUTyUil Ta 3akoHax
YKpaiHu; HOpMaTMBHO-NPaBOBUX akTax MiHICTEpPCTB i BiAOMCTB Ta
CydOBUX OpraHiB; MDKHapodHO-MpPaBOBUX akTax (goroBopax),
y4yacHUKOM SKMX € YkpaiHa [2, c.62]. HuHi y 3B’a3ky 3 Tum, WO
3MOYMHHICTL Habyna MiKHapogHOro xapakTtepy, HeobXigHuM €
MiXXKHapogHe CcniBpobIiTHULUTBO MNPaBOOXOPOHHUX OpraHie y caepi
onepaTMBHO-PO3LLYKOBOI AisiNbHOCTI. BaXxknvMBe 3Ha4YeHHSA B NPaBOBOMY
peryrnioBaHHi UMX NUTaHb Mae YKNageHHs MiKHapoOHWX OOroBOpiB 3
METO BUKOHaHHS NocTaBneHux 3asaadb [10, ¢. 240-247).

3anexHo Big4 NpaBoOBOI CUNK, Kona pO3B’A3YBaHMX MNUTaHb,
BMKOPUCTOBYBaHMX CuU, 3acobiB i MeToaiB yci HOpMaTUBHO-MPAaBOBI
aKTW, WO pernameHTylTb HerrmacHy poboTy 1 onepaTuBHO-
PO3LUYKOBY AiSINIBHICTb, MOXHA 3rpynyBaTtu Tak:

— 3aranbHOro xapakTepy, L0 BU3Ha4alTb OCHOBHI 3aBAaHHSA
HernacHoi  poboTM 1 OMNepaTUBHO-PO3LIYKOBOI  AiANIbHOCTI
(KoHcTutyuia Ykpaiim 1996 poky, KpuMmiHanbHWiA npouecyanbHui
kogekc YkpaiHm 2012 poky, 3akoH YkpaiHu «[1po onepaTuBHO-
poswykoBy AdianbHicTe» 1992 poky, 3akoH VYkpaiHm «[po
HauioHanbHy noniuito» 2014 poky, 3aKkoH Ykpaiim
«[lMpo opraHizauiiHo-NpaBoBi ocHOBM 6G0OpOTLOM 3 OpraHi3oBaHoO
3no4unHHicTio» 1993 poky, 3akoH VYkpaiHu «[lpo HauioHanbHe
aHTMKopynuiiHe 6opo YkpaiHu» 2014 poky ToLo);

— pernamMeHTylTb  MOPSAOK  3aCTOCYBaHHS  FNACHUX i
HermacHux oOnepaTMBHO-PO3LIYKOBMX Cun  Ta Al cyG’ekTis
(KpumiHanbHuiA npouecyanbHUn kogekc YkpaiHu 2012 poky, 3akoH
YkpaiHn «[1po onepaTuBHO-PO3LIYKOBY AifANbHICTEY 1992  poky,
3akoH YkpaiHu «[lpo HauioHanbHy noniuito» 2014 poky ToLLO);

— BCTaHOBMIOKTbL  MOPAAOK  3aCTOCYBaHHA  crneundivyHnx
3acobiB HernacHoi poboTu 1 onepaTMBHO-PO3LUYKOBOI LiSfIbHOCTI
(IHCTpyKUia nNpo opraHizauilo MpoBeAEeHHs HernacHux Ccnigumx
(po3LWwyKOBUX) A Ta BUKOPUCTAHHS iX pe3ynbTaTiB y KpMMiHanbHOMY
NpoBa[PKEHHI, 3aTBepaXeHa Haka3oMm [eHepanbHOI NpokypaTypu
Ykpaiun, MBC Ykpainn, Cnyxbu 6e3neku YkpaiHu, AgmiHictpauii
OepxxaBHOI NMPUKOPAOHHOI cryx06un YkpaiHu, MiHictepctBa diHaHCiB
Ykpainu, MiHicTepcTBa tocTuuii Ykpainm Big 16 nucronaga 2012 poky
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Ne 114/1042/516/1199/936/1687/5, IHCTpyKUis Npo oOpraHisauito
B3aemopii opraHiB po3cnigyBaHHa 3 iHWMMKW oOpraHamu Ta
nigposginamm BHYTPIWHIX cnpaB Yy nonepemKeHHi, BUABMNEHHI
Ta po3cnigyBaHHi  KpUMiHanNbHMX NpPaBONOPYLUEHb, 3aTBepKeHa
HakaszoM MBC Ykpainu Big 14 cepnHsi 2012 poky Ne 700, Towo);

— nepegbayaloTb 3aCTOCYBaHHSI KOHKPETHUX hOopM i MeTogaiB
HernacHoi poboTu 11 onepaTUBHO-PO3LLYKOBOI AisiNbHOCTI (IHCTPyKLUis
Npo OpraHisauilo NPoBeAEeHHS HernacHux cnigvmx (Po3LyKoBMX) Ain
Ta BMKOPUCTAHHA X pe3ynbTaTiB Yy KpPUMiIHaANbHOMY MNPOBaMKEHHI,
3aTBepaXeHa Haka3om [eHepanbHOi npokypaTypu  YKpaiHu,
MBC Ykpainu, Cnyx6u 6e3nekn Ykpainu, AgmiHictpauii depxxaBHoi
NPUKOPAOHHOI cnyxbu Ykpainn, MiHictepctBa (iHaHCiB YKpaiHu,
MiHictepctBa toctuuii Ykpaiim Big 16 nuctonaga 2012 poky
Ne 114/1042/516/1199/936/1687/5, ToLO);

— pernamMeHTylTb MOPSAOK HAaKOMWYEHHdA, cucTemaTtmaalii Ta
BMKOPUCTaHHSA OTpuMaHoi iHdpopmauii (MonoxeHHs npo IHTerposaHy
iHdbopMaLiMHO-NOLWYKOBY CUCTEMY OpraHiB  BHYTPILWIHIX chnpas
YkpaiHn, 3atBepaxeHe Hakazom MBC YkpaiHu Big 12 XOBTHSA
2009 poky Ne 436; [lonoxeHHA nNpo IHTErpoBaHy MiXBigOMYY
iHpopMaLinHO-TENEKOMYHIKaLiNHY CUCTEMY LWOAO KOHTPOMO OcCib,
TpaHCNOPTHMX 3acobiB Ta BaHTaxiB, SIKi NepeTUHaKTb AepKaBHUN
KOPOOH, 3aTBepXeHe CnifbHUM Haka3oM AgmiHicTpauii JepxxaBHol
NPUKOPAOHHOI cnyXom YkpaiHu, [epxaBHOi MUTHOT cnyxobu YkpaiHu,
[epxaBHoi nogaTkoBoOi agMmiHicTpauii  YkpaiHn, MBC Ykpaiuu,
M3C YkpaiHun, MiHicTepcTBa npaui Ta couianbHOT NONITUKN YKpaiHu,
CBY, Cnyx6u 30BHIiWHbLOI po3Biakn YkpaiHu Big 3 kBiTHA 2008 poky
Ne 284/287/214/150/64/175/266/75, ToLL0).

OxpeMy rpyny B NMpaBOBOMY perynioBaHHi HernacHoi pobotn 1
onepaTuMBHO-PO3LIYKOBOI  AiAnbHOCTI B YKpaiHi  CTaHOBNATb
HOpPMaTMBHO-NPaBOBI akTn 3 obMexeHNM [OCTYyrnoM BiAMNOBIOHO [0
3akoHy Ykpainu «[Mpo gepxasHy TaemHuuio» 1994 poky [11].

YMOBHO [pKepena, K peryniooTb opraHisauito HernacHofl
po6oTn 11 onepaTMBHO-PO3LLYKOBOI iSANIbHOCTI, MOXHA PO34invTK Ha
OBa 6noku: Taki, Wo HanexaTb OO MiKHApPOL4HOro Ta HauioHanbHOro
3aKkoHodaBcTBa. BrBYEHHA 3akOHOOABCTBA 3a TakMMW rpynamu €
aKkTyanbHMM Yy 3B’'A3KY 3 HaOyTTsAM 3MO4YMHHICTIO MiKHApOOHOro
XapakTepy.

Mig 4ac wMikHapogHoro cniBpoGITHMUTBA 3 pPO3KPUTTS Ta
po3cnifyBaHHS 3MOYUHIB MOXYTb NPOBOAUTM CMiNbHI PO3CnigyBaHHS,
3any4daroun crneuudivHi opmn 1 MeToam onepaTMBHO-PO3LLYKOBOI
OisNbHOCTI;  3dincHoBaTM OOMIH  iHpopmalieo, WO CTOCYyeTbCA
NpaBOBUX NUTaHb, PiBHA NPOTUAITI 3NMOYNHHOCTI Ta cniBpobITHMLTBA 3
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OKpPEMMX MUTaHb; YXMBATM 3axofiB 3 PO3WyKy ocobu 3 meTo
NPUTATHEHHsT OO BignoeiganbHOCTI, 3abe3neyeHHss Bugadvi abo
BMKOHAHHSI BMPOKY; iHLII CKOOPOWHOBaHI 3axoAm 3 nonepemkeHHs,
MPUNWHEHHSI, PO3KPUTTS i pO3CMiQyBaHHS 3TOYMHIB.

MMpiopuTeTHe 3HA4YeHHs B NPaBOBOMY peryntoBaHHI 3axofis
MiKHapogHOro cniBpobiTHMLUTBA MalTb MDKHAPOOHI  OOroBopu
YkpaiHn. Tak, 3rigHo 3 KoHcTtutyuieto YkpaiHn 1996 poky, «YMHHI
MiKHapoaHi goroBopu, 3roga Ha OOOB'A3KOBICTb SAKMX HagaHa
BepxoBHoo Papgoto  YkpaiHM, € 4acTMHOK  HaLioHanbHOro
3akoHogascTBa YkpaiHu» (4. 1. ¢T. 9) [12].

BignosigHo 4o cT.19 3akoHy VYkpaiHn «[po MiKHapoaHi
porosopu» 2004 poky [13], SKWO MiXKHAapOogHMM AOrOBOPOM YKpaiHu,
AKMA HabpaB YMHHOCTI B YCTAHOBIIEHOMY MOpPSAKY, BCTAHOBIEHO
iHWi npaBuna, HiX Ti, wWo nepegbaveHi y BignNoBigHOMY akKTi
3aKoHoAaBcTBa YKpaiHW, TO 3aCTOCOBYHOTb NpaBuiia MidKHapoOgHOro
J0roBopy.

Okpemi nuTaHHS MikHapodHoOro cniBpobiTHMUTBA Yy cdepi
HermacHoi  poboTM N  onepaTMBHO-PO3LIYKOBOI  AifANIbHOCTI
BigobpaxkeHO B 3MiCTi MbKHapoAHMX AOroBopiB YKpaiHu.

Hanpuknag, 3rigHo 3 nonoxeHHsmyn KouseHuii OOH npotu
TpaHCHaUioOHanbHOI  OopraHi3oBaHoi  3rmovmHHocTi 2000  poky,
patudikoBaHoi 3akoHom YkpaiHu 2004 poky, 3 METOK CrpUsAHHSA
MiXXHapoaHoMy cniBpoBITHULTBY y cnpasi aKTUBHILIOro
nonepempkeHHs1 TpaHCHaLioHaNbHOI OpraHi3oBaHOi 3/104YMHHOCTI Ta
npoTuaii 1, KOMMNeTeHTHi opraHy MOXYTb CTBOpPHOBATU OpraHu 3
npoBefeHHsA cneuianbHUX poscrnigyBaHb (cT. 19), 3actocoByBaTu
crieuianbHi MeToan po3cnifyBaHHS, Taki K KOHTPONbOBaHI MOCTaBKW,
€NEKTPOHHE CMOCTEPEXEHHA abo iHWi ¢opMU CNoCTEPEXEHHS,
areHTypHi onepadii Towo (cT. 20) [14].

Ha Bigomuomy piBHi cniBpobIiTHULTBY B 3a3HayeHin cdepi Tex
npuaineHo HanexHy ysary. Tak, BignosigHO pJo YroauM npo
cniBpobiTHMuTBO Mk MBC Ykpainm Ta MBC Pecnybnikn XopsarTis
Bia 24 TpaBHa 1993 poky, cTopoHu 3060B’s3anuncs cnisnpauioBaTu
Ta HagaBaTV OAHa OAHIM Aonomory B 3abes3neyveHHi rpoMagcbKoro
nopsgky, 3anobiraHHi, PO3KPWUTTI Ta pPO3ChigyBaHHI  3IOYMHIB.
CniBpobiTHMLTBO  CTOpiH  nepegbavae  cdopmu:  «...00MiHY
onepaTMBHO-PO3LUYKOBOKD,  KpUMiHANICTUYHOW  iHpopmauieto Ta
mMaTepianamu... NPOBeAEHHS CMiNbHUX, 3a3ganerigb MNorogXKeHux
ainx» (ct. 3) [15].

BucHoBkn. Omxe, Ha cydacHoMy eTani B YkpaiHi 3aranom
cchopmyBanacsa gocrtaTHa 3akoHogaBya 0asa, Wo Hagae MOXIMBICTb
3abe3neynTI opraHisaLito HernacHoi poboTu 1 onepaTUBHO-PO3LLYKOBOI
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OiSNbHOCTI HA HaNeXXHoMy nNpaBoBOMY NigrpyHTi. OgHak ue He o3Havae,
WO YMHHI HOPMAaTMBHO-NPaBOBI aKTW He MICTATb Heponikis. Llinkom
3aKOHOMIPHO, O BOHW MOTPeOYOTb YOOCKOHANeHHs BiANOBIAHO OO
HOBWX NOTPE6 NPaBOOXOPOHHOI MPAKTUKU.
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Legislative Regulation of Covert Actions
and Operative-Search Activity in Ukraine

Article presents characteristics of legislative framework regulating covert actions
and operative-search activity in Ukraine. Author systematizes statutory acts regulating
covert actions and operative-search activity in groups: acts defining the key tasks of
covert actions and operative-search activity; acts establishing procedure of covert
actions and operative-search activity performance and functions of its subjects; acts
establishing application of special measures in the course of covert actions and
operative-search activity; acts defining application of specific forms and methods of
covert actions and operative-search activity; acts regulating procedure of
accumulation, systematization and use of obtained data. Statutory sources regulating
organization of covert actions and operative-search activity are separated into two
groups: international and national legislation. Author analyzed international
agreements regulating the process of international cooperation in the abovementioned
area. Separate group is formed by statutory acts with restricted access according to
the Law of Ukraine «On state secret», 1994. Current features of covert actions and
operative-search activity statutory regulation are differentiated: area of law
enforcement social relations regulated by multiple statutory acts; aimed at
organization and result; relations between subjects and objects are legally shaped;
always connected to actual relations; performed with use of complex system of
methods compliant with the legal requirements; guarantee enforcement of legal
requirements; impact on law enforcement subjects and objects behavior in order to
fulfill the tasks; performed with use of legal standards and relevant legislative acts. It is
stated that currently a sufficient statutory framework is formed in Ukraine which allows
to ensure organization of covert actions and operative and search activity. But some
issues still require further improvement.

Keywords: covert actions; operative and search activity; statutory act.
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