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Houernko O. C. — kaHOupaT HOPUOUYHMX Hayk,
OOLIEeHT, 3aBigyBay kadpeapu ynpaemfiHHA Ta
poboTn 3 nepcoHanoMm HauioHanbHOI akagemil
BHYTpILLHiX cnpas, M. Kui

FOPUOUYHI TAPAHTII 3AKOHHOCTI 5
Y COEPI 3AMNMOBITAHHA OPTAHISBOBAHIU
3NTOYUHHOCTI B YKPAIHI

lNpoaHanizogaHo CYymHicmsb, 3Ha4yeHHs  ma rpasosi
XxapakmepucmuKu rpUOUYHUX 2apaHmil 3akoOHHocmi. Ha nidcmasi
aHanizy U y3a2allbHEHHSI Hasi8HUX MJIyMa4yeHb UbO20 [MOHAMMS
3arpornoHO8aHO BU3HAYEHHS PUOUYHUX 2apaHmil 3aKOHHOCMI 8
ynpaeriHcbKil disnbHocmi roniyii ujodo 3arnobieaHHSI opeaHi3oeaHili
3/104UHHOCMI 8 YKpaiHi.

KnroyoBi cnoBa: topyanyHi rapaHTil, 3aKOHHICTb, ynpaBniHCbka
DisnNbHICTb, HauioHanbHa noniuisi, opraHisoBaHa 3MOYMHHICTb.

OMiHiCTpaTMBHa pedopmMa, WO HUHI TpuBae B  YKpaiHi,

cnpsMoBaHa Ha BCeOiYHy Ta KOMMIEKCHY nepebynoBy CMCTEMM
JepkaBHoro ynpaeniHHA. Peanisauis OCHOBOMOMOXHMX 3aBAaHb
pedopmn noTpebye WiTKOI KOOpAMHAUil  OiANbHOCTI  OpraHiB
BMKOHAaBYOi Briagu BCiX piBHIB Wo0A0 3abe3neyeHHs npas i cBobopa
nognHn  Ta  rpomMagsHuHa y  cdpepi  HagaHHa  OepXKaBHUX
ynpaBniHCbknx nocnyr. EdekTBHiCTL peanisauii umx 3aBgaHb
6e3nocepedHbO 3anexuTb BiO MNPOBaMXEHHS B MPaABOOXOPOHHUX
opraHax, 30Kkpema B AisinbHOCTI HauioHanbHOI noniuii, NpUHLMNOBO
HOBOI MOMNITUKN, LLO I'PYHTYETbCHA Ha CTaHgapTax, HanpalboBaHMX
CBITOBOIO CMiNbHOTO. YNpaBniHCbKa AiAnNbHICTb Nnepenbadae poboTty
3 Kkagpamu, TOMY Ha pe3ynbTaTUBHICTL BUKOHAHHA noniuieto
couianbHMx YHKUIW BNNMBae SAKiCTb AO0060pPY, PO3CTaAHOBKM,
HaB4YaHHS Ta MoTuBaLii nepcoHany. KoHuenuis kagpoBoi poboTw,
AKy [OOoCi peani3yloTb Yy MPaBOOXOPOHHUX OpraHax, Yyxe He
3a[0BONIbHAE NOTpedn HOBOCTBOPEHOI HauioHanbHOI  noniuii,
OCKiNbKW He BignoBigae cTpaTeril Il pO3BUTKY.

BaxnmeBum nNokasHUKOM pPIiBHA  LMBIMi30BAHOCTI  Cy4acCHOro
cycninectBa € CTyniHb 3abesnevyeHocTi npaB i cBobog ocobwu.
[na peanisauii KOXXHMM CBOiX Cy0’€KTUBHMX NpaB HEOOXiOHO BU3HAYUTH
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AieBi MexaHi3aMu, SKki rapaHTyBaTMMYTb MpaBa rPoOMagsH Yy Cy4acHWX
YMOBaX NOMITUYHUX Ta EKOHOMIYHUX NepeTBOPEHb B YKpaiHi.

Came HasBHICTb HOPMANYHMX TapaHTin € nigctaBoo And
NPaKTUYHOI peani3auil KOXXHOI NIOANHOK 3aKpinsieHMX 3a HeK npas.
3asHayeHe cTOocyeTbCA | cdepu  ynpaBmniHCLKOI  AisiNIbHOCTI
HauioHanbHOT noniuii YKpaiHu wopao 3anobiraHHs opraHizoBaHi
3MOYUHHOCTI.

CreujanbHMX  KOMMMIEKCHUX  OOCIiIXEHb,  NPUCBAYEHUX
NMUTaHHAM NPaBOBUX TrapaHTIN  3aKOHHOCTI B yMNpaBmiHCbKi
OISNbHOCTI MONILENCbKOro, MoK WO He 3[4iINCHEHO, Xo4a € YMmaro
HanpauloBaHb Yy cdepi BMBYEHHHA Pi3HMX acnekTiB 3aKOHHOCTI
(H. O. bo6poea, C.T.bpatens, M. B. Bitpyk, Jl. [l. BoeBogaiH,
B. J1. FpoxonbCbkui, B. B. MamoHoB, O. B. MiukeBuny,
O. M. HaropHun, TI. E. Hepbanno, H.P.HwxHuk, B.Il. Onedip,
B. O. Martonin, B. ®. Moropinko, . M. PaGiHoBuu, |. C. CamoLLeHKo
Ta iH.). BogHovac B ymoBax pedOpMyBaHHS MPaBOOXOPOHHUX
opraHiB, 3okpema 3 HabyTTaAM 4MHHOCTI 7 nuctonaga 2015 poky
3akoHy VYkpaiHm «[lpo HauioHanbHy noniuito» [1], npobnemn
3abea3neyeHHss npaBoOBUX rapaHTil 3aKOHHOCTI B  ynpaBniHCbKin
JisANbHOCTI NoniLencbKkoro Habynm ocobnNMBOI akTyarnbHOCTI.

MoHATTA OpPUMAMYMHUX rapaHTin 3aranoMm i 6e3nocepeaHbo
FOPUOVNYHNX rapaHTi 3aKOHHOCTI AOHVHI 3an LLIAETHCA HEBU3HAYEHUM.

KOpnanyHi rapaHTii € camocTiiHMM BWOOM CUCTEMMW rapaHTii.
MoHATTA «rapaHTia» (dpaHy. guarantie — 3abe3neyntn) o3Hayae
«3anopyka, yMmoBa, dka 3abesnedyye wo-HebOyab» [2, c. 81;
3, ¢.125]. TapaHnTii npaB i cBoboa B HOpPUAUYHIA niTepatypi
Tnymayatb sk: 1) KoMnnekc cyd’eKTMBHUX Ta 00’€KTMBHMX (PAKTOPIB;
2) cuctemy  couianbHO-EKOHOMIYHMX,  MOMITUYHMX,  MOPasbHUX,
IOPUOMYHMX Ta OpradisauiiHux nepegymoB, YMOB, 3acobiB i
cnocobiB [4, ¢. 64]. Ha Hawy gymKy, TepMiH «akTopuy» He JouinbHO
BMKOPUCTOBYBATM OO0 rapaHTii, OCKINbKM Len TepMiH BU3Ha4ae
Xapaktep fBML, YNHHUKIB. [Jpyre BU3HAYeHHS He BUCBITMIOE 3MICT
MOHATTA rapaHTiin, a nuuwe nepeniyye ix Buan. HaTtomicTb UinNKom
CMYWHO MOHATTA rapaHTin MNOTIyMayeHo $K «ymMOBM, 3acobu i
cnocobuy», siki 3abe3nedvyoTb peanisauito Ta BcebiuHy OXOpPOHY Mpas.

BnacHe topyvaM4YHMMK rapaHTissMKM NEeBHi «3acobu 1 cnocobu»
CTalTb nuLle 4epes puandHy (opmy, LWMASXOM X 3akpinneHHs B
HOpMax npaBa. TepMiH «OPUOWYHI FapaHTii» CBIgYATbL NPO IXHIO
HOpMaTUBHO-NPaBOBY CYTHICTb. HaTtomicTb 3abe3neyeHHs
rapaHTOBaHOCTI nondrae, nepeayciMm, y 34iMCHEeHHI nNpaB i BUKOHaHHI
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obor’askiB, nepenbadeHnx y YMHHUX NpaBoBMX HopMax. Hopma He
nepenbavae 6esnocepedHbO MEBHWMX MNPaBOBMX pe3ynbTaTiB.
OcTtaHHix pocsraloTe 3a AOMNOMOroK MNpPaBOBOI  AiSNbHOCTI, SKY
MOXHa BM3HAYMTM SK peaniszauilo CyO0’€KTUBHMX MpaB i BUKOHAHHS
PUANYHMX 060B’A3KIB, NOKMaAeHNX HOPMOIO NpaBa Ha BiAnoOBiAHUX
cyb’ekTiB TpPyAOBUX NpaBOBIAHOCKH [5, c. 32].

3 omsaAgy Ha Ue, BBaXaemo 3a [OUiNbHE BUMOKPEMUTU B
CTPYKTYpi  IOPMANYHUX TapaHTil  3aKOHHOCTI B ynpaBniHCbKIN
DiSNbHOCTI noniuii woao 3anobiraHHsA opraHi3oBaHil 3MTOMUMHHOCTI B
YkpaiHi gBa €fneMeHTU: NpaBOBi HOPMW Ta QAisNbHICTb CYO’eKTiB.
3okpema, HOpMa npaBa BCTaHOBMOE Ans cyb’ekTa NpaBoOBiOHOCKH
KOHKpPETHi O0OOB’A3KM, BUKOHAHHA skux (TOBTO AisnbHICTE LbOro
cyb’exkTa) rapaHTyBaTUMe pearnisauito npas iHWoro cyb’ekta. 3aKoH,
BiONOBIOHO, € OPUMAMYHOK MIACTaBOK MNPaBOBOi  AisiNbHOCTI,
a ropuagnyHa aisnbHicTb — 3acoboM peanisadii 3aKoHy.

Y opuanyHini nitepatypi TpyBae OUCKYCis LWOAO cneuianbHOro
NPU3HAYEHHS OPUOUYHUX rapaHTin. Ponb HOpuManYHMUX rapaHTin
paHille 3BOAUNN CYTO OO OXOPOHW Ta 3axMCTy MpasB rpoMagsiH Big
Oyab-akMx nopyweHs 3 60Ky ocib, 3060B’A3aHMX 3abe3neynTu
OesnepellkogHy peanisauito npas i cBoboa. Y noganblimx npausx
MOHATTA  IOPUAMYHMX TapaHTii  po3wupunn  (OKpemi  aBTopu
BM3HaBanu, WO OpuanyHi rapaHTii 3abesnevyloTb Takox peanisadito
npae rpomagsH) [6, c. 94].

Y cy4acHin ropuanyHin Hayui cdhopMyrbOBaHO YMMaro BU3HAYEHb
MOHATTA OPUOUYHUX rapaHTi. |geTbeda, nepegycim, Npo OPUANYHI
rapaHTii B LLMPOKOMY 3Ha4€HHi, L0 CTOCYHOTLCS Pi3HWX ranysen npasa.

Y 3aranbHONpPaBOBOMY 3HAYeHHi HOPUAMYHI rapaHTii AouinbHO
BBaXXaTW CYKYMHICTIO «3acobiB i cnocobiBy, LLO BTIMOE 3aKOHHICTb, SKa
nepenbavae, O BCi yNpaBniHCbKi PilUEHHS, He3anexHO Bif PiBHSA
cyb’ekta ynpaBniHHA, MOBWHHI ['PYHTYBaTUCA Ha 3akoHi 1N ByTu
CNpsIMOBaHVMMM Ha MOro BMKOHaHHS. Lis Bumora HabyBae ocobnmeoro
3HaYeHHsl, KONMW NAEeTbCA NpPO MPaBOOXOPOHHI opraHun, cdepa
OiSANbHOCTI  SIKMUX MoB’A3aHa 3 MOCTIHUM BTPyYaHHsaM Yy npasa
rpomagsH [7, c. 232]. BogHo4vac pilleHHs € ePEKTUBHUM, SIKLLO BOHO
BiANOBiZAEe BUMOram 3aKOHHOCTi, TOOTO He CynepeynTb YUHHUM
OEPXXaBHMM | BiOOMYMM HOPMATMBHUM akTaM Towo. 3asHayeHe
crnpusie 3MiLUHEHHIO AepXXaBHOI AUCLMNNIHA 1 CyBOPOMY OOTPUMAaHHIO
3aKOHHOCTI B QiSiNbHOCTI NPaBOOXOPOHLUIB [7, . 406].

3ripgHo 3 TBepoxeHHaAM B. ®. Noropinka, topuanyHummn
rapaHTiaMuM cnig BBaxatu nependayeHi 3akoHOM cnewianbHi
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3acobu npakTuyHoro 3abesnedeHHsa npaB i ceBobon nOAMHW Ta
rpomagsiimHa [8, c. 40]. OgHak y UbOMY BU3HA4YeHHi aBTOpP He
BpaxyBaB MpPU3HAYEHHS  OPUAMYHUX  rapaHTin.  [JediHiuiga
aHanisoBaHOro MOHATTS Mae MICTUTU BKa3iBKY Ha NPU3HaYeHHs LMX
«3acobiB i cnocobiB» fAK Ha OOHY 3 HaWCYTTEBIWMX O3HaK
OPUANYHUX rapaHTii. Tomy yBary cnig akueHTyBaTu Ha TOMY, LLO
IOpUAMYHI  rapaHTii  npu3dHadeHi  3abe3nedyBaTu  (PaAKTUYHY
peanisauito, ycebidyHy OXOPOHY Ta 3axucT nNpaB rpoMagsiH.

[ocnTb noBHMM 3a 3MicTOM, TOOTO TakMm, WO BigoGpaxae
CYTTEBI puCWM [OCHIAXKYBaHOTO MOHATTA B 3aranbHOMNPaBOBOMY
acnekTi, € BM3HadeHHsa, ske 3anponoHysas B. O.[llationiH.
BignosigHo [o wmoro AediHiuii, lOpuandHi rapaHTii — Ue npaBoBi
HOPMMW, LLO BU3HA4alTb CneuudiyHi opuagndHi 3acobun, ymoBu Ta
nopsgoK pearnisauii npaB, a TakoX OPUMANYHI 3acoby OXOpOoHM Ta
3axuUCTy iX y pasi nopyleHHs [9, c. 23].

Okpemi HaykoBuiB, Hanpuknag |. C. CamoweHko, MpaBoOBi
rapaHTii 3aKOHHOCTI Tnyma4daTtb 9K creuianbHi HOpMaTMBHO-NPaBOBI
3acobun, WO rapaHTyloTb HeyxurbHe BWKOHAHHA HOPM Mpaea,
HedonyLeHHs cBaBoni 3 OOKy opraHiB i mocagoBux ocCid gepxaBu
CTOCOBHO rpomagsH, Wwo 3abesnedye BiAHOBMEHHS NOPYLUEHMX Npas
Ta nokapaHHSA NOpYLHWKIB 3akoHHOCTI [10, ¢. 64]. IHWi BYeHi y CBOiX
BM3HAYEHHSAX TaKOX YpaxoBYHOTb AiANbHICTb OEpXXaBHUX OpraHis
(iHKONM — rPOMafChbKMX OpraHi3adin), Ky NpoBaAsTb BiANOBIOHO OO0
umx HopMm. [apaHTii 3akoHHOCTI nepepbavae came JisnbHICTb
JepXaBHUX OpraHiB i rpomagcbkmx opraHisauin (BignosigHo [0
IOpUANYHMX HOpM). Takox O6CTOTb MO3ULit0, 3rgHO 3 KO
IOPUAMYHMMM FapaHTisMX cnig BBaXXaTW CUCTEMY HOPMATMBHUX Ta
iHOMBIAyanbHUX MpaBOBMX MPUNAUCIB | BIAMOBIAHY  OPUANYHY
OiSNbHICTb, crneyjianbHO Npu3HayeHy anst 3abesneyeHHs1 3aKOHHOCTI.

Ha Hawy Aymky, OpUAWMYHI  rapaHTil  3aKOHHOCTI  BapTo
po3rnsgatM  He nuwe sk KoMmnnekc 3acobiB i cnocobiB
(Mpo WO nOeTbCs B 3anpOMOHOBAHMX BULLE BU3HAYEHHSAX), a K
€AHICTb enemMeHTiB, TOOTO LiniCHe lopuanMYHe YTBOPEHHS. YBary cnig
aKkueHTyBaTU Ha TOMY, LUO HOPWAWMYHI rapaHTii MicTaTb y cobi aBa
B3aEMOMOB’'sI3aHi eNneMeHTn — HOpMM NpaBa Ta AisnbHICTb Cyb’ekTiB
BHYTPILLHIX cnpas.

Omxe, rpulOuyHi 2apaHmMii 3aKOHHOCMI 8 yrpPaeriHChbKIl
disnbHocmi noniuji uw,o0do 3anobicaHHS opaaHi3oeaHili 3/1I04UHHOCMI 8
YkpaiHi — LuUe uinecnpsimoBaHa, oOpraHisauiiHa, BWKOHaB4Ya Ta
po3nopsgHULbKa  fisnbHICTb, WO nepepbadae 6esnocepenHe
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NOBCSIKAEHHE MpakTU4HEe 3AINCHEHHs 3aBOaHb i OYHKLIN gepxaBu y
cchepi 3anobiraHHA OpraHi3oBaHiln 3N04YMHHOCTI B YKpaiHi.

BusHauatoum rapaHTii 3aKOHHOCTI B ynpaBniHCbKiA AiANbHOCTI
noniuii, O.Tl. HaropHun cTBepaXye, WO BOHM CTaHOBMSTb
3aKkpinneHy B HOpMax npaBa CUCTEMY aAMiHICTpPaTUBHO-NPaBOBUX
3acobiB, AKi CNpusiloTb peanisadii BUSHAYEHUX NPaBOBUX HOPM, LLO
MaloTb pernameHTyBaTV agMiHICTpaTUBHY AiAnbHICTE  noniuii,
a TakoX creuianbHO po3pobreHi gepxaBow  cnocobu, LWwo
3abesnevyloTb Yy Ui cdepi OIANbHOCTI TOYHE AOTPUMMaHHS,
3aCTOCYBaHHS 3aKOHIB i NiA3aKOHHUX HOPMATUBHUX aKTiB, NpaBuUrbHe
BVKOPUCTaAHHA MpaB, BMKOHAHHA OOOB’A3KIB YyCiMa Yy4yacHUKamm
afMiHICTpaTUBHMX  MNPaBOBIOHOCWMH, @  TaKoX  MPUTATHEHHSA
NpaBoOMOPYLUHMKIB 40 OpMANYHOI BignosiganbHocTi [11, ¢. 210].

JisnbHicTe Wwoao 3abesnevyeHHs 3aKOHHOCTI B yMNpaBmiHCbKIN
fisnbHOCTi HauioHanbHOI noniuii NnpoBagaTb 3a ABOMa FONOBHUMM
Hanpsmamu: 1) 3abesneyeHHs CyBOpPOro AOTPUMAHHSA 3aKOHHOCTI
KOXXHOI JTaHKOK OpraHiB nosiuii Ta KOXXHUM 11 NpauiBHUKOM 3 METO
opraHisauii 4iTkoi poboTn, NIATPUMAaHHA AepXaBHOI AUCUUNMIHWK;
2) 3abe3neyveHHsT OXOPOHM Ta 3axMCTy MpaB i 3aKOHHUX iHTepeciB
rpOMagsH y NOBCAKOEHHIN AiSnbHOCTI.

OcobnmBocTti  3abe3neyeHHs  3aKOHHOCTI  AOCUTb  TOYHO
Bu3Haumna H. P. HwkHuk, a came:

—Ha anapaTt ynpaBniHHA MNOKNageHO 3aBAaHHA  LWoAo
3abe3neyvyeHHsa OOTPUMAHHA HOPUOUYHMX HOPM 3HAYHOK KIiNbKICTHO
cyO’exTiB MpaBa, MpUYOMY B YMOBAaXx iCHYBaHHS Pi3HOBEKTOPHUX
CYCMINbHUX HTEPECIB HEMUHYYUMU € PO3BIKHOCTI Yy CAPUAHATTI
NpaBOBUX HOPM i CNpobu YMHWUTK onip (30KpPema OpraHi3oBaHWI)
X peanisavuii;

— 3aKOHHICTb §IK MaHyBaHHSA 3aKOHY Y BiJHOCMHAaX MiX BNagot
Ta 0COOUCTICTIO MPOTAroM TpMBAroro Yacy irHopyeanu, cnpuiMarym
nepeBaXKHO AK BMKOHaBYy AucuunniHy. [ns rpomagsH ue o3Hadvano
00OOB’A30K BUKOHYBATU MPUMNUCKM YMHOBHULITBA, LWO CyNepeyunsno
3acafam pearibHOro HapogHoro BoneBusiBreHHs [12, ¢. 97].

BaxnvneBum YvHHMKOM 3abe3neyveHHsi 3aKOHHOCTI € NePEKOHaHHSA
(nonepenXeHHs, PO3’ACHEHHS Ta BMXOBaHHSA), TOBTO NpodinaktuyHa
pobota. [lepwoyeproBuM OOOB’SI3KOM  OpraHiB  AepkaBHOro
ynpaBerniHHA € HeAONYLLEHHS MOPYLIEHb, MOMUSIOK, OOMEXEHHSI NPaB |
3aKOHHMX iHTepeciB rpoMagsaH. Jlvwe nicng uboro BOHM MarThb
yKkuBatu  3axofdiB  WOOO0  BiOHOBMNEHHS  MNOPYLIEHUX  Mpas,
BUMPaBIEHHSI MOMMITOK.
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PospisHaloTb  3aranbHi  Ta cneuianbHi  IOPUOWYHI  rapaHTil
3aKOHHOCTI [5, ¢. 33; 6, ¢. 95]. 3aranbHi rapaHTii nocTaroTb AK OILiAHNIA
piBeHb BTINEHHs 3a4EeKnapoBaHOiI [OepXaBol CnpaBennvBOCTI B
NOnNiTMKO-NPaBoOBIi cdhepi 3a yMOB, O BOHWN TICHO B3aEMOMOB’A3aHi Ta
peanbHO B3aeMOAi0Tb. 3aranbHi rapaHTii 3aKOHHOCTI nepenbavaroTb
BM3HAYEHHS MexaHi3MiB Hared)eKTUBHILLOro BNAMBY MnpaBa Ha npouec
yNopsAKyBaHHS CYCMiNbHUX BIOHOCWH.

MoniTMyHMMN nNepegymoBaMn 3aKOHHOCTI € pPeXUM Aemokparii
Ta rnacHocti. 3-noMmiK opraHisauiiHix nepegymoB 3abesnevyeHHs
3aKOHHOCTI BaXXIMBOTO 3Ha4YeHHs HabyBae po3nofin AepxaBHOI Bnagn
3a BepTMKanmnio (LeHTparnbHi Ta MIiCLIeBi OpraHu BUKOHABYOI Briagn) Ta
rOpM3oHTanso (3aKkoHo4aBYa, BUKOHaBYa, Cy0Ba [ifik1 Briagu, a Takox
i bopMyBaHHA MK NigcMcTeEMaMy OepXXaBHOro ynpaeniHHA BigHOCWH
B3AEMHOIO KOHTPOIO, CTPMMYBaHb | MpoTMBar.

3abesneyeHHs 3aKkOHHOCTI B ynpaBniHCbKIN AiSAbHOCTI noniuil
3anexuTb Bi4 TakKMxX opradisauiHnx dakTopis, sK KBanidikauis
AepXaBHUX  CNy0o0BUiB, €(EKTMBHICTb  OiiNbHOCTI  CUCTEMMU
npaBoBOi  MIArOTOBKM  KadpiB, YiTKMiA  posnofin  0OOB’s3KiB.
Y npaBOTBOPYOCTi NOPYLUEHHSIM 3aKOHHOCTI € NOPYLUIEHHS NPaBoBUX
HOPM, WO pernamMmeHTyloTb Lie NpoLec, 3aKoHiB dhopManbHOT NOriKuy,
rpamaTMkM Ta 3akoHoAdaB4yoi TexHikn. BogHouyac cyb’ektom €
nocagosa ocoba opraHy AepxaBHOi Bnagu, 30Kpema npauiBHUK
noniuii, SKMM BIQNOBIAHO A0 CBOEI KOMMeETeHUuii 6epe y4yacTtb y
npasoTBOPYOMY Mpoueci. [JoTpUMaHHSA 3aKOHHOCTI B LbOMY pasi
f6esnocepedHbO  3anexutb  Big4  NpodecioHaniamy  cyb’ekTiB
npasoTBopYyocTi. [Mpuyomy npodbecioHaniam o03Hayae [JockoHane
3HAHHA HOPMAaTUBHO-MPABOBUX [OKYMEHTIB, $Ki pernameHTyoTb
NpaBoOTBOPYY AiSNIbHICTb, BOMOAIHHA METOAMKOK W TaKTUKOW Uiel
JiSANbHOCTI SIK Ha NeBHOMY eTani, Tak i 3aranom. daxiseLb NOBUHEH
BOMOAITU 3HaHHAMM 3 MCUXOnorii, MeTogaMu KOMYHiKauii TOLLO.
Hocnigpxytoun 3asHavyeHy npobnemy 3 npakTUYHOI no3uuii, cnig
3a3HaunTK, WO Ana edeKTMBHOI NpaBoTBOpYOCTi Bpakye daxiBuiB.
HaBiTb npauiBHVKM 3 BULLIOKD OCBITOW B ranysi ropucnpygeHuii
30e6inbLworo He BOMOAiTL HEOBXiAHUMU cneuianbHUMN 3HAHHAMU Y
cepi npaBoTBOpYOro npouecy [13, c. 264].

Okpim npodpecioHaniamy, y npaBOTBOPYOCTi M peanidauii HOpm
npasa BaxnuBy pornb Bidirpae noniTM4yHa Ta rnpasoBa KynbTypa.
lMpaBOCBIAOMICTE I'PYHTYETLCA Ha BU3HaHHI abCONIOTHOI LHHOCTI
npae i ceobo nognHN Ta rpoMagsaHuHa, 6e3sanepedHomMy, TOHHOMY
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N HEeYXUIbHOMY OOTPUMAaHHI 3aKOHIB 1 iHLWMX npaBoBuX HopM. Lle €
ie0NoriYHo NepeaymoBol 3abe3neyeHHs 3aKOHHOCTI.

HasBHicTb 3aranbHWX rapaHTii 3abes3neyeHHs 3aKOHHOCTI B
yrpaBniHCbKIA AiSnbHOCTI noniuii Wwoao 3anobiraHHA opraHi3oBaHin
3MOYUHHOCTI Ge3nocepeaHbO 3anexuTb Big: TemniB nepexoay
JepxXaBu OO0 PUHKOBOI €KOHOMIKM 3a YMOB MOMITUYHOI BigKPUTOCTI;
TeHOeHuii Jo gemokpaTm3sadii iHCTUTyTIB; nibepanisadii couianbHo-
€KOHOMIYHOI MOMITUKW; YTBEPMKEHHS [MNacHOCTI W CTaHOBIEHHS
rPOMagsHCLKOro CYCninbCTBa; MPOBEAEHHS aaMiHICTpaTMBHOI Ta
iHWnx pedopM; OpPMyBaHHS BIQHOCMH B3AEMHOIO KOHTPOSIO;
NiAroToBkM (paxiBuiB y cdpepi NpaBOTBOPYOCTi, YiTKOro po3noginy
dyHKLIM Ta 060B’A3KIB Mk opraHamm nosiuii, onnaTtu ixHboi nNpadi 3a
HaJaHHS ynpaBniHCbKNX NOCMyr TOLO.

[o creujanbHWMX rapaHTii HanexaTb npaBoBi (IOPUANYHI)
rapaHTii 3aKOHHOCTiI, TOOTO cneundiyHi pMANYHI 3acobu Ta
BHYTPILLHI  HOPMANYHI  MEXaHi3MK, WO € peanbHUM YTiNEeHHAM
3aKOHHOCTI B nNpaBoBin cdepi. KOpnanyHMMm rapaHTisMnM 3aKOHHOCTI
€ Taki: NoBHOTa W ePEKTUBHICTb IOPUANYHNX HOPM; BUCOKUIN PiBEHb
KOHTPOIO Ta Harnsaa4y 3a peanisauieto 3aKOHHOCTI; AKiCHa AianbHICTb
KOMNETEeHTHNX OpraHiB BnaguM wWwoao 3abesneyeHHss 3aKOHHOCTI;
YAOCKOHAMNEHHS pUANYHOI NPaKTUKK; NigBULWEHHS edEeKTUBHOCTI
3axopiB opuanYHOI BignosigansHocTi. ChneuiansbHi opuanyHi rapaHTil
MOXHa KnacudikysaTu, BUOKPEMUBLLN TaKi rpynu:

— 3aranbHoONpaBoBi rapaHTii (PO3BMHEHICTb MPaBOBOi CUCTEMM
3aranom, NOBHOTA N HecynepeuynuBiCTb 3aKOHOA4ABCTBA, HAasIBHICTb
PO3BMHYTOI  IOPUAMYHOI  TEXHIKM Ta OpMAUYHOI  Mpouenypw,
HanexXHWin piBeHb NPaBoBOI KyNbTypu CyCninbCTBa);

— OpraHisauifiHo-nNpaBoBi rapaHTil (QiIANbHICTE 3aKOHOAABYOI,
BMKOHaBYOI, cyaoBol Bnaan Ta lNpe3ngeHTta sk rapaHTa KoHCTUTyLiT
YKpaiHn, a TakoX OpraHiB cneuianbHOrO NPU3HaYeHHsl SK rapaHTiB
e(eKTMBHOCTI 3aKOHIB i 3abe3neyeHHA yMOB Ania iX peanisauii Ta
3axuCTy);

— npouecyarnbHi rapaHTii (HasiBHICTb edeKTMBHUX 3acobiB
JepXaBHOro npuMmycy, npesyMmnuis HeBWHYBaTOCTi, PIBHICTb
MpaBOBOroO CTaTycCy, HEBIOYYXKYBaHICTb NpaB Ta 000B’A3KiB Cyb eKTiB,
HOPMAaTUBHO BU3HAYEHWUN NPUHLMMN HEBIABOPOTHOCTI MOKapaHHsS 3a
MOPYLLUEHHS 3aKOHY).

[MpaBoBi rapaHTil 3aKOHHOCTI MONAraldTb HEe NuLle Y CTBOPEHHI
e(EeKTUBHOro MexaHi3aMy BiAHOBIIEHHSA NOPYLUEHWX NPaBOBUX HOPM,
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a N y 3abe3neyeHHi Takoro nopsiaky 3acTOCYBaHHA HOPM, SIKWUIA
MakcMManbHO 3anobiraB  6M  MOXNUBICTE  nopyweHb. BoHwu
nependayaloTb 3axo4n LWoao:

— YAOCKOHAar€eHHs1 3aKOHO4aBCTBa;

— BUABMEHHS NOPYLLEHb 3aKOHHOCTI;

— 3axuCTy, BIiANOBIganNbHOCTI, Harns4y i KOHTPOSMO 3a CTaHOM
3aKOHHOCTI;

— NPOMINakTMKn NopyLleHb 3aKOHHOCTI.

Monpwu neBHi BiAMIHHOCTI Y BU3HAYEHHSX, CYTHICTb cnevjianbHnx
(ropManMyHMX) rapaHTin  3abesnedyeHHs 3aKOHHOCTI  3anuLIaeTbCs
He3MiHHO. BOHW I'pyHTYIOTBCA Ha 3aKpinneHHi npaB Ta 0boB’a3kiB y
NnpaBoOBMUX HOpPMax, CUCTEMIi HOPM, fKa peryne, rapaHTye Ta
3axuLLac Big nopyLleHb NopsagoK peanisadii LMx HOpMm.

Y3aranbHo4uM pe3ynbTatv OOCIIIXKEHHS, 3a3Ha4yvMmo, Lo
rapaHTii 3aKOHHOCTI B YMpaBmiHCbKIM AianbHOCTI noniuil  woao
3anobiraHHA OpraHi3oBaHild 3MOYMHHOCTI — Le cnocobu, YMOoBMW,
3acobu Ta pakTopu, SAKi MO3UTMBHO BMNUBAOTb Ha AEPXKaBHY
CTPYKTYpPY £K i 3cepeguwHu, Tak i 330BHi, 3abesneuvyioum npouec
peanisauii  3aKkOHHOCTi. 3asHayeHe Cnpuse BMNOPSAKOBaHOCTI
couianbHUX BIOHOCKMH, fIKa YMOXIWBMOE BUKOHAHHA OOHOMO 3
ronoBHMX 3aBAaHb AisNbHOCTI HauioHanbHOI noniuii YkpaiHm woao
3anobiraHHs opraHi3oBaHi 3MOYMHHOCTI, OXOPOHM npas i ceoboj
NOANHN, NPOTUAIT 3NOYMHHOCTI, NigTPUMaHHS NybnivHoi 6e3nekn Ta
nopsaky. apaHTil 3aKOHHOCTI € HeBiQ'€MHOI CKNagoBoko 1i 3MICTY,
6e3 sKoi He MOXe iCHyBaTW Hi NpaBo, Hi 3aKOHHiCTb. CneLianbHi
npaBoBi rapaHTii 3abe3neyvyeHHss 3aKOHHOCTI — Ue cneuundiyHi
IOpMAMYHI  3acobu Ta BHYTPIWHI  OPUMAMYHI  MEXaHi3mu, Wwo €
peanbHUM YTINEHHsM 3aKOHHOCTI B MNpaBoBi cdepi, a Takox
3akpinneHHs npaB Ta o6OB’A3KIB y NpaBoOBMX HOpMax i cuctema
HOpM, siKa PErynioe, rapaHTye Ta 3axullae Big MOpyLUIEeHb NOPSOOK
peanisauii LMx HopM.
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Legal Guarantees of Legitimacy in Management Activity
Pertaining to Organized Crime Prevention in Ukraine

The essence, meaning and legal characteristics of the legal
guarantees of legitimacy wasrevealed in the article. The definition of
the legal guarantees of legitimacy in management activity of police
pertaining to organized crimeprevention in Ukraine, proceeding from
the analysis and generalization of various opinions of scientists in
regard to the understanding of this concept, was proposed by the
author, their characteristics wasprovided also.

Under the term in use «the legal guarantees of legitimacy in
management activity pertaining to organized crime prevention in
Ukraine» one must understand the purposeful, organizing-executive
and administrative activity that consists of direct, daily, practical
implementation of the tasks and functions of the state in the field of
organized crime prevention in Ukraine.

There are two structure elements of the legal guarantees of
legitimacy in management activity pertaining to organized crime
prevention in Ukraine: legal rules and activities of entities.
Thespecific obligations for an entity of legal relationship is
established by the rule of law, thus their implementation will ensure
the realization of the rights of another entity. The law serves as the
legal basis for legal activity, and legal activity is a means of the law-
enforcement activity.

The activities which are aimed at ensuring of the legitimacy in
the management activity of the National Police are carried out in two
main directions: 1) ensuring strict compliance with the law by each
link of the police authorities and each of their employees in order to
organize the precise work, support the state discipline; 2) ensuring
the protection and defence of the rights and legitimate interests of
citizens in their daily activities.

Under the legitimacy guarantees in the management activity of
the police pertaining toorganized crime prevention, it is necessary
to understand the ways, conditions, means and factors that have a
positive effect on the state structure both from the inside and the
outside, provide the implementation process of the law and thus
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form the order of social relations promoting fulfillment of one of the
main tasks of the National Police of Ukraine pertaining to organized
crime prevention, the protection of human rights and freedoms, the
fight against crime, public support of safety and order.The
legitimacy guarantees are an integral part of its content, without
which the existence of neither rights nor legitimacy is possible.
Special legal guarantees to ensure legitimacy are specific legal
means and internal legal mechanisms that are a real embodiment
of legality in the legal field. They also consider the consolidation of
rights and obligations in legal rules and a system of norms
regulating, guaranteeing and protecting from violations the order of
realization of these rules.

Keywords: legal guarantees, legitimacy, management activity,
the National police, organized crime.
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