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m Abstract. Corruption is a factor that hinders the development of civil society, undermines democratic
values, and contributes to legal nihilism and the spread of other types of criminal offences. Therefore,
effective counteraction to corruption-related crimes, in particular their effective detection, is a guarantee
of the state’s sustainable development and the safeguarding of its security, which becomes particularly
relevant when it is necessary to defend sovereignty by repelling external armed aggression. The study
aimed to determine the state of the system of institutional, social and information-analytical means for
detecting corruption-related criminal offences, to identify problems in this area and to develop ways
of resolving them. The methodology involved the use of logical-legal and systemic-structural methods,
through which the provisions of a number of laws and subordinate regulatory acts, as well as the practice
of their implementation, were analysed. In addition, the expert assessment method was used, the results
of which were analysed in conjunction with the findings of scientific research in the fields of operational-
investigative, criminal procedural, intelligence and counter-intelligence activities. Based on the research
findings, steps were proposed to improve the legal regulation of the system of means for detecting criminal
offences of corruption. These measures include: granting operational units a wide range of powers and
tools for gathering initial intelligence, which may be used before the opening of a criminal investigation;
legally defining the scope of operational units’ authority to recruit informants from among employees of
enterprises, institutions and organisations with corruption risks for the operational monitoring of these
entities (to detect corruption offences); establishing a list and description of the actions such informants
may take to gather the necessary information; standardising the remuneration of informants at the level
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of the reward provided for by law for whistleblowers. The practical significance of this work lies in the
possibility of using its results to improve existing legislation and subordinate regulatory acts concerning the

fight against crime and the prevention of corruption

m Keywords: corruption; crime; criminal intelligence; operational and investigative activities; pre-trial

investigation; search operations; national security

= Introduction

One of the most significant challenges of sustainable
functioning and development of a democratic, law-
based, social state is the high level of corruption,
in particular its most dangerous manifestation: cor-
ruption-related crime. The latter causes mistrust of
the authorities and legal nihilism, hinders the nor-
mal functioning of public administration, tarnishes
the state’s international image, and contributes to
the spread of other forms of crime. Furthermore, a
significant level of corruption-related crime poses a
potential threat to national security. During wartime,
such a threat becomes a reality, is actively encour-
aged and exploited by the aggressor, and threatens
the very existence of the state. This necessitates en-
suring the effectiveness and efficiency of measures to
combat corruption-related criminal offences, particu-
larly under the legal regime of martial law.

In academic publications, the high level of cor-
ruption in Ukraine is presented as a proven, indis-
putable fact. For instance, in a study conducted by
V. Blikhar et al. (2022), Ukraine is classified as one
of the countries with a high level of corruption and
a comparatively low standard of living. A similar as-
sertion was made by V. Cherniei et al. (2022), who,
emphasising the significant corruption within the au-
thorities, noted that the situation in Ukraine does not
meet the requirements of international documents
regarding the interaction between the authorities
and the public. G. Sobko et al. (2023) emphasise that,
despite the reforms conducted and the significant
number of anti-corruption measures implemented,
Ukraine remains behind other countries in terms of
corruption metrics.

The fact that corruption-related crime in Ukraine
poses a threat to national security is also confirmed
by a number of academic studies. For instance,
A. Kovalchuk et al. (2022) have highlighted key
aspects of the destructive impact of corruption on
state security. The study concluded that corruption
is one of the phenomena that generate crises in vari-
ous spheres of public life: politics, the economy, and
public administration, and is one of the main prereq-
uisites for the existence of organised crime. Elabo-
rating on this idea (within the framework of a study
on the proportionality of anti-corruption measures
in Ukraine during wartime), L. Timofieieva (2023)
|

noted that corruption poses a threat to national se-
curity and negatively affects all spheres of life, facil-
itating the commission of other crimes. The author
includes among these terrorism, organised crime,
human trafficking and illegal migration, which pose
risks not only to Ukraine but also to global security,
undermining the process of European integration. As
regards European integration, research conducted by
M. Krélikova (2022) shows that the anti-corruption
reforms introduced in Ukraine do not fully meet EU
expectations and standards. These reforms faced in-
formal practices among Ukrainian high-ranking offi-
cials, leading to the imitation and fragmentation of
institutional innovations. The assertion that the chal-
lenges of combating corruption have become particu-
larly acute in the context of armed aggression against
Ukraine is also evident in a number of academic
publications. For instance, O. Maletova & M. Utki-
na (2025) emphasise that corruption was a systemic
problem before the war and intensified significantly
during martial law. Similar arguments are made by
J. Cifuentes-Faura (2024), S. Kravtsov et al. (2024),
and A. Markovska et al. (2025).

By emphasising causes and consequences of
corruption, methods of eradicating it, and political,
institutional, legal, organisational and other means
of preventing corruption-related crime, researchers
often overlook the methods used to detect criminal
offences involving corruption. At the same time, the
covert nature of these offences means that the very
process of detecting them is the most crucial compo-
nent of the fight against corruption. The effectiveness
of methods for detecting corruption-related offences
not only helps identify and prosecute those who plan
and commit corruption-related offences promptly,
but also has a preventive effect by deterring corrupt
individuals from committing such offences. There-
fore, the study aimed to identify shortcomings in
the current system of measures for detecting corrup-
tion-related criminal offences and to propose ways of
improving its effectiveness.

= Materials and Methods

The study analysed and summarised the provisions
of the following legislative acts: the Constitution of
Ukraine'; the Criminal Code (CC)? and the Code of

! Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text.
2 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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Criminal Procedure (CCP) of Ukraine'; the Laws of
Ukraine “On the Prevention of Corruption”?, “On Op-
erational and Investigative Activities”®, “On the Na-
tional Anti-Corruption Bureau of Ukraine™, “On the
National Police”, and “On the Prosecutor’s Office”®. In
addition, draft versions of the new Ukrainian laws “On
Operational and Investigative Activities” submitted in
2016, 2017 and 20197%° were analysed. The Action
Plan aimed at implementing the Comprehensive Stra-
tegic Plan for the Reform of Law Enforcement Agen-
cies as part of Ukraine’s Security and Defence Sector
for 2023-2027, approved by Order of the Cabinet of
Ministers of Ukraine No. 792-r of 23 August 2024,
Using a logical-legal approach, the concept was for-
mulated, and the meaning of the category “detection
of criminal offences related to corruption” was eluci-
dated. Using a systemic-structural analysis of laws and
subordinate regulatory acts that establish the founda-
tions for combating corruption and define the status
and powers of anti-corruption bodies, a list of the
means for detecting criminal offences of corruption
was drawn up, and their essence was demonstrated.

The expert assessment method was used to ver-
ify the results obtained. A total of 100 detectives
from the National Anti-Corruption Bureau of Ukraine
(NABU) and 200 operational staff from various re-
gions of Ukraine were surveyed. The survey aimed to
cover this number of detectives and police officers to
ensure a high level of representativeness of the results
obtained. Each respondent was given the opportunity
to remain anonymous, and the methods and guaran-
tees were explained. All participants were informed
of the aims and objectives of the survey, as well as
how the information obtained would be used and the
risks that might arise in this regard. Ethical standards
were observed when working with people during the
survey. The research was conducted following the
principles of the Declaration of Helsinki!! and the Eu-
ropean Commission’s guidelines'? on ethics and data
protection. A questionnaire developed by the authors,
presented in Table 1, was used for the survey. Several
answer options were provided for each question. Nev-
ertheless, the questions were left open-ended, inviting
respondents to provide their own answers.

Table 1. List of questions included in the author’s questionnaire

No. Question
1. What methods or tools for detecting criminal offences relating to corruption are you familiar with?
2. Which of these tools (methods, instruments) do you use in your day-to-day work?
3. | Which of the following methods or tools for detecting criminal offences relating to corruption do you consider to be the most effective?
4, What legal and/or organisational issues arise in connection with the use of these means (methods, tools)?

Source: compiled by the authors

The survey was launched in November 2025 and
lasted four months. The surveyed NABU detectives
reside and work in Kyiv. The officers from the Na-
tional Police’s operational units surveyed live and

work in Kyiv, as well as in the Vinnytsia, Zhytomyr,
o

Zakarpattia, Odesa, and Khmelnytskyi regions of
Ukraine. The survey of police officers and detec-
tives was conducted in writing using a mixed format
(face-to-face and remote). Police officers undergoing
retraining and professional development courses at

! Criminal Procedural Code of Ukraine. (2013, April). Retrieved from https://zakon.rada.gov.ua/laws/main/4651-17?lang = en#Text.
2Law of Ukraine No. 1700-VII “On the Prevention of Corruption”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/
show/1700-18#Text.

3 Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.
gov.ua/laws/show/2135-12.

4Law of Ukraine No. 1698-VII “On the National Anti-Corruption Bureau of Ukraine”. (2014, October). Retrieved from https://zakon.
rada.gov.ua/laws/show/1698-18#Text.

5Law of Ukraine No. 580-VIII ““On the National Police””. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-
19#Text.

6 Law of Ukraine No. 1697-VII “On the Prosecutor’s Office”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1697-
18#Text.

7 Draft Law of Ukraine No. 4778 “On the Operational and Investigative Activities”. (2016, June). Retrieved from https://w1l.cl.rada.gov.
ua/pls/zweb2/webproc4_1?pf3511 =59321.

8 Draft Law of Ukraine No. 6284 “On the Operational and Investigative Activities” (2017, April). Retrieved from https://w1l.cl.rada.gov.
ua/pls/zweb2/webproc4_1?pf3511 =61497.

° Draft Law of Ukraine No. 1229 “On the Operational and Investigative Activities”. (2019, September). Retrieved from https://w1l.cl.
rada.gov.ua/pls/zweb2/webproc4_1?pf3511 =66597.

2Plan of Measures Aimed at Implementing the Comprehensive Strategic Plan for Reforming Law Enforcement Agencies as Part of
the Security and Defence Sector of Ukraine for 2023-2027, Approved by the Resolution of the Cabinet of Ministers of Ukraine. (2024,
August). Retrieved from https://zakon.rada.gov.ua/laws/show/792-2024%D1%80+#Tex.

11 Declaration of Helsinki — Ethical Principles for Medical Research Involving Human Participants. (2024, October). Retrieved from
https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/.

12 Ethics and Data Protection. Guidance Note of the European Commission. (2021, July). Retrieved from https://ec.europa.eu/info/
funding-tenders/opportunities/docs/2021-2027 /horizon/guidance/ethics-and-data-protection_he_en.pdf.

n Scientific Journal of the National Academy of Internal Affairs, 31(1)



https://zakon.rada.gov.ua/laws/main/4651-17?lang=en%23Text
http://zakon3.rada.gov.ua/laws/show/2135-12
http://zakon3.rada.gov.ua/laws/show/2135-12
https://zakon.rada.gov.ua/laws/show/1697-18%23Text
https://zakon.rada.gov.ua/laws/show/1697-18%23Text
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=59321
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=59321
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61497
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61497
https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/guidance/ethics-and-data-protection_he_en.pdf
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/horizon/guidance/ethics-and-data-protection_he_en.pdf

Analysis of corruption crime detection mechanisms...

the National Academy of Internal Affairs (87 people)
were interviewed face-to-face. A further 113 police
officers were interviewed online. Among NABU de-
tectives, 17 were interviewed in person and 83 re-
motely. Of those interviewed in person, 17 NABU
detectives (all of them) and 23 operational staff from
the National Police of Ukraine agreed to be inter-
viewed (on condition of anonymity). During these
interviews, they provided explanations for their an-
swers and illustrated them with examples from their
own practice. Among those interviewed in absentia,
42 police officers and 27 NABU detectives provided
written explanations of their answers. The results ob-
tained were examined in the context of the findings
of contemporary researchers on intelligence, coun-
ter-intelligence and law enforcement activities.

m Results and Discussion

The concept and scope of detecting criminal of-
fences of corruption. Law enforcement agencies
protect individuals, society and the state from crim-
inal offences, including those involving corruption,
through prevention, detection, suppression and
investigation. These stages are closely interlinked
but, for the most part, occur at different times. The
investigation of corruption offences is necessarily
preceded by the process of their detection. Such de-
tection may be spontaneous or incidental (during the
investigation of other criminal offences, the conduct
of audits, inspections, the receipt of reports from
whistleblowers, etc.). Thus, according to research
conducted by V.M. Shevchuk (2022), sources of in-
formation regarding indications of corruption-related
criminal offences entered into the Unified Register
of Pre-trial Investigations include, amongst others:
materials from pre-trial investigations already un-
derway; case files on administrative offences; other
materials from law enforcement agencies (the Se-
curity Service of Ukraine, the Prosecutor’s Office,
the National Anti-Corruption Bureau, the National
Agency for Corruption Prevention); statements and
reports from victims, complaints and appeals from
individuals and legal entities; reports from officials
and representatives of civil society organisations; the
results of scheduled control and audit measures; and
publications in the media.

However, given the scale of corruption-relat-
ed crime in Ukraine and its specific nature, it is not
possible to rely solely on the incidental, random de-
tection of criminal offences to combat it effectively.
After all, one of the key characteristics of this type of
crime is latency, a fact recognised by both theorists
and practitioners. Thus, I.H. Bohatyrov (2024) right-
ly notes that criminal statistics do not reflect the true
extent of organised corruption-related crime in the
|

country due to its high level of latency. I.D. Havryli-
uk (2025), in detailing the methods of committing
corruption offences linked to the receipt of undue
advantage, among other things, aptly highlights the
common means of concealing them, which include
falsification of records and reporting (making altera-
tions to documents that conceal the fact of receiving
undue advantage); destruction of evidence (destruc-
tion of documents or physical evidence that may
indicate criminal activity); transferring individuals
involved in the crime to other posts or workplaces;
falsification of legality (signing of handover-accept-
ance certificates for services or work that were not
actually provided); and forgery in the course of duty
(creation of fictitious documents that conceal other
crimes, such as abuse of office or bribery).
According to the well-founded conclusion of
M.V. Kikalishvili (2023), the covert nature of corrup-
tion is a factor that hinders the detection of such crim-
inal offences at the very stage of their preparation or
commission, and prevents a focus on the specific con-
ditions and circumstances necessary for their elimina-
tion. All these factors significantly complicate the pro-
cess of detecting corruption offences; therefore, there
is a need to apply comprehensive methods, specific
tools and measures that differ from those used to de-
tect other types of criminal offences. To identify such
methods and specific tools, it is first and foremost nec-
essary to have a clear understanding of the concept
of “detection of criminal offences” and to clarify its
meaning in the context of corruption-related crime.
V.M. Shevchuk (2022) considers the identification of
signs of corruption-related criminal offences to be a
structural element of criminalistic investigative meth-
odology. The study defined such detection as a spe-
cific process conducted by authorised entities (inves-
tigators, prosecutors, operational staff) during which
hidden (latent) facts of such criminal offences are
established and become known to law enforcement
agencies, and from that moment a legal obligation
arises to examine the materials regarding the pres-
ence of signs of such a criminal offence, to uncover
and investigate it. This definition contains a debatable
assertion that the process of detecting corruption-re-
lated criminal offences or their indications should be
regarded as an element of forensic investigative meth-
odology. After all, according to Part 1 of Article 214
of the Code of Criminal Procedure of Ukraine!, an
investigation commences only after these indica-
tions have been detected. If there is no investigation,
there can be no investigative methodology either.
Furthermore, if the detection of criminal offenc-
es is viewed specifically as an activity (rather than
as the result of complaints, reports, inspections or
audits) conducted by law enforcement agencies,

! Criminal Procedural Code of Ukraine. (2013, April). Retrieved from https://zakon.rada.gov.ua/laws/main/4651-17?lang = en#Text.
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it is appropriate to emphasise its proactive and
initiative-driven nature. Therefore, the view of those
researchers who, in the context of the activities of op-
erational units, interpret this concept as proactive ef-
forts to seek and record previously unknown informa-
tion regarding the preparation of a criminal offence, an
attempt to commit a criminal offence, or the commis-
sion of a completed criminal offence, is well-founded.
Legal, organisational and tactical means of detecting
criminal offences (or their indications), including cor-
ruption offences, are outside the scope of criminal pro-
ceedings. Code of Criminal Procedure of Ukraine' reg-
ulates the procedure for the investigation and judicial
examination of criminal offences that have already
been detected, i.e. those regarding which informa-
tion has been obtained by an investigating prosecutor
from any source and entered into the Unified Regis-
ter of Pre-trial Investigations. This legislative act does
not oblige the investigator, prosecutor or operational
units to detect criminal offences. Therefore, proac-
tive, initiative-driven detection of corruption offenc-
es must now be addressed in other legislative acts.

Institutional mechanisms for detecting crim-
inal offences relating to corruption. Among the
aforementioned legislative acts, Ukrainian laws “On
the Prevention of Corruption” and “On Operational
and Investigative Activities” are noteworthy. These
acts contain provisions that explicitly establish in-
stitutions whose functions include, amongst other
things, the detection of criminal offences relating to
corruption. Thus, following Article 13-1 of the Law of
Ukraine “On the Prevention of Corruption”?, the in-
stitution of authorised units (authorised persons) for
the prevention and detection of corruption has been
established. Part 6 of the said Article assigns several
tasks to these units, including: identifying conflicts
of interest; monitoring compliance with anti-corrup-
tion legislation; and examining reports of breaches
of this Law, in particular at subordinate enterpris-
es, institutions and organisations; protecting persons
who have reported corruption offences following
legislation on the protection of whistleblowers. Sec-
tion VIII of the same Act introduces the institution
of whistleblowers. These institutions are not only a
means of preventing but also of detecting breaches
of anti-corruption legislation. At the same time, their
existence serves a preventive function, based on the
understanding that there is a probability of expos-
ing corruption risks and manifestations — ranging
from conflicts of interest to criminal offences. How-
ever, the institution of authorised units (authorised

persons) for the prevention and detection of corrup-
tion operates openly, transparently and publicly.
This significantly limits its ability to combat corrup-
tion-related crime, which is highly covert and em-
ploys a variety of means of concealment.

The whistleblower system is based on the initi-
ative of individuals to report information that has
come to light in connection with their activities
(whether work-related, business-related, profession-
al, etc.). They do not collect such information delib-
erately, nor do they use special methods or means.
Furthermore, the primary purpose of these institu-
tions is not the targeted detection of crimes per se
(they were established to prevent all corruption-relat-
ed offences, both administrative and criminal). The
detection of criminal offences, including corruption,
on a professional basis and using special means and
methods, must be conducted within the framework
of operational and investigative activities. Thus, fol-
lowing paragraph 1 of Part 1 of Article 7 of the Law
of Ukraine “On Operational and Investigative Activ-
ities”3, units conducting such activities are obliged,
within the limits of their powers and in accordance
with the laws forming the legal basis for criminal in-
telligence and surveillance operations, take the nec-
essary operational and investigative measures to pre-
vent, promptly detect and stop criminal offences, and
to uncover the causes and conditions that facilitate
the commission of criminal offences, as well as to
conduct the prevention of offences. In other words,
the detection of criminal offences, including corrup-
tion, is one of the main duties of criminal intelligence
and surveillance operations entities. The sole legal
instrument for fulfilling this duty is “necessary oper-
ational and investigative measures”.

This is the issue at the core of the problems that
have arisen throughout the entire period of validity
of the current Law of Ukraine “On Operational and
Investigative Activities”*. Part 3 of Article 9 prohibits
the conduct of operational and investigative meas-
ures without the opening of an operational and inves-
tigative case. Part one of this Article stipulates that an
operational-investigative case shall be opened where
there are grounds for conducting operational-investi-
gative activities. These grounds are defined in Part 1
of Article 6, which includes the existence of sufficient
information obtained in accordance with the proce-
dure established by law, which requires verification
through operational-investigative measures and
means. Part three of Article 6 prohibits the decision
to conduct operational-investigative measures in the

! Criminal Procedural Code of Ukraine. (2013, April). Retrieved from https://zakon.rada.gov.ua/laws/main/4651-17?lang = en#Text.
2Law of Ukraine No. 1700-VII “On the Prevention of Corruption”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/

show/1700-18#Text.

3 Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.

gov.ua/laws/show/2135-12.
4Ibidem, 1992.
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absence of the aforementioned grounds. This creates
a vicious circle: to detect a latent criminal offence,
particularly one involving corruption, operational
and investigative measures must be conducted; yet
to perform these measures, an operational and inves-
tigative case must first be opened based on a criminal
offence that has already been detected or is being
prepared. 78.5% of the operational staff of the Na-
tional Police of Ukraine and 75% of NABU detectives
surveyed agreed that this problem exists and needs
to be resolved. Added to these problems is the lack
of clarity in the legislation regarding the concepts of
“operational and investigative measures” (82% and
79% of respondents, respectively, recognised the ur-
gency of the problem) and ‘detection of criminal of-
fences’ (65.5% and 68% of respondents, respectively,
agreed on the relevance of the problem).

If these issues are to be addressed by amending
the legislation, the following option are considered
as most appropriate:

= Article 6 of the Law of Ukraine “On Operational
and Investigative Activities”! should specify, as one
of the grounds for conducting such activities, the pre-
vention, timely detection and suppression of criminal
offences, and the identification of the causes and con-
ditions that contribute to their commission;

= to define in law the concept of operational and
investigative measures as those conducted by opera-
tional units for the purpose of fulfilling the tasks of
the Operational and Investigative Directorate, using
the powers granted to these units by law;

= to provide a legal definition of search operations
asatypeofoperational-investigative measure that may
be conducted on theinitiative of operational-investiga-
tive bodies, without the opening of an operational-in-
vestigative case and without the approval of a prose-
cutor or a court order (Hribov & Kozachenko, 2023).

At the same time, in addition to the proposal to
amend the current Law “On Operational and Inves-
tigative Activities”, other proposals are also being
actively discussed. The most common of these is the
adoption of the Law of Ukraine “On Criminal Intel-
ligence” (to replace the current Law of Ukraine “On
Operational and Investigative Activities”) and the
direct regulation of the activities of law enforcement
agencies operational units in the prevention and de-
tection of criminal offences within the Criminal Pro-
cedure Code of Ukraine. Thus, following paragraph
1.7. The Action Plan aimed at implementing the
Comprehensive Strategic Plan for the Reform of Law

Enforcement Agencies as part of Ukraine’s Security
L

and Defence Sector for 2023-2027, approved by Or-
der of the Cabinet of Ministers of Ukraine No. 792-p®
of 23 August 2024, provides for the drafting of a bill
on criminal intelligence. This draft law is to include
the organisational and legal framework for a system
of overt and covert search and investigation meas-
ures and tools based on analytics (criminal analysis,
law enforcement activities guided by analytical intel-
ligence (ILP model)), aimed at the timely prevention,
detection and neutralisation of actual and potential
threats to Ukraine’s national interests (Research Ser-
vice of the Verkhovna Rada of Ukraine, 2024).

The drafting of the bill is underpinned by a the-
oretical framework developed by researchers in the
field of policing, who represent various academic
schools. The concept by S.V. Albul (2025) is distin-
guished from others by its longest history, consistent
stance and public profile. This concept posits that
criminal intelligence is a specific type of activity con-
ducted by specially authorised state bodies, conduct-
ed on grounds defined by law to prevent criminal
offences, detect, prevent and solve them, facilitate
the implementation of criminal proceedings, identify
and neutralise real and potential threats to Ukraine’s
national interests, and ensure national, state, mili-
tary, economic and public security and the rule of
law. At the same time, criminal intelligence must
be conducted through a synergistic combination of
criminal intelligence measures; analytical activities;
and covert cooperation. The author of this concept
does not specify in the text what exactly constitutes
“criminal intelligence measures”. However, for the
present study, two other elements of the aforemen-
tioned synergistic combination are more substantial:
analytical work and covert cooperation. These two
tools are predominantly used in practice as means
of proactively detecting criminal corruption offences.
This statement was supported by 87% of the NABU
surveyed detectives and 91% of National Police oper-
ational staff. At the same time, 56% of NABU detec-
tives rank analytical activities as their top priority,
whilst 29% prefer covert cooperation. Among oper-
ational staff of the National Police, 68.5% consider
covert cooperation to be the priority tool for detect-
ing corruption offences, whilst 22.5% rank analytical
work as the top priority. Of particular interest is the
view unanimously expressed by 9% of the NABU de-
tectives surveyed and 11% of police officers. Their
views coincide in that the detection of corruption of-
fences can be conducted by undercover officers who,
among other things, possess specialist knowledge and

! Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.

gov.ua/laws/show/2135-12.
2Ibidem, 1992.

3 Decree of the Cabinet of Ministers of Ukraine No. 792-r “On Approval of the Action Plan Aimed at Implementing the Comprehensive
Strategic Plan for Reforming Law Enforcement Agencies as Part of Ukraine’s Security and Defence Sector for 2023-2027". (2024, July).
Retrieved from https://zakon.rada.gov.ua/laws/show/792-2024-%D1%80#Text.
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the necessary software and can detect such criminal
offences using OSINT.

Analytical efforts and covert cooperation, as means
of detecting criminal offences, are reflected both in
the concept of S.V. Albul (2025) and in other perspec-
tives on the nature of criminal intelligence (Viedienie-
iev & Semeniuk, 2024; Prytula et al, 2025). These
methods were first proposed by D.S. Usov (2024)
in the classification of intelligence methods based
on their resource foundation (depending on the re-
source upon which specific methods are based, with-
out which they cease to exist). The study categorised
intelligence methods in the economic sphere into so-
cial, analytical, technical and institutional methods.
Social means, according to the scholar, are based on
human activity within society and interaction with
other people (covert cooperation, agent work, resi-
dency, intelligence infiltration, intelligence question-
ing, inspection, surveillance, etc.). Analytical meth-
ods of intelligence activity are based on a person’s
information-analytical activities and the use of soft-
ware and technical means of information processing.

Both analytical and social methods of gather-
ing intelligence and detecting criminal offences are
reflected in legislation. For instance, the Law of
Ukraine “On the Operational and Investigative Ac-
tivities”! establishes the right of operational units
to have covert non-staff personnel (paragraph 13,
part 1, Article 8) and to utilise confidential coopera-
tion in accordance with the provisions of Article 275
of the Criminal Procedural Code of Ukraine? (para-
graph 14, part 1, Article 8), to obtain information
from individuals regarding criminal offences that are
being prepared or have been committed, and regard-
ing threats to the security of society and the state
(paragraph 15, part 1, Article 8), which may be con-
sidered a social resource. As regards analytical ac-
tivities, in the aforementioned legislative act, these
are represented by the right of investigative bodies
to directly conduct or initiate criminal analysis (par-
agraph 21 of Article 8). An analysis of the aforemen-
tioned laws suggests that the primary direct (spe-
cialised) bodies responsible for using analytical and
social media tools to detect criminal offences relating
to corruption are the operational units of the Nation-
al Police of Ukraine and the detective units of the
National Anti-Corruption Bureau of Ukraine. Prose-
cutorial authorities are not authorised to use these
tools directly, but are required to oversee the legality
and effectiveness of the detection of corruption-re-
lated criminal offences by the two aforementioned

institutions. Other law enforcement agencies have
the authority to detect such offences using the spec-
ified tools for the purpose of combating corruption
among internal staff. Consequently, the responsibili-
ty for detecting criminal offences relating to corrup-
tion lies with specially authorised bodies in the field
of anti-corruption (the Public Prosecutor’s Office,
the National Police, the National Anti-Corruption
Bureau of Ukraine, and the National Agency for the
Prevention of Corruption), as well as on the institu-
tion of authorised units (authorised persons) for the
prevention and detection of corruption. These bod-
ies are authorised to detect criminal offences of cor-
ruption using only those means provided for by law.

At the same time, the detection of criminal of-
fences involving corruption is a right enjoyed by
every citizen. Such detection may be conducted spe-
cifically by journalists (both in general and, in par-
ticular, by those who have chosen this as their spe-
cialisation). For instance, I. Soldatenko et al. (2025)
emphasised the role of journalism in uncovering cor-
ruption, noting the need to expand access of media
representatives to the information required for this
purpose. In this context, the researchers refer to jour-
nalists as “public observers”. However, not only jour-
nalists but also representatives of anti-corruption civ-
il society organisations can act as public observers.
K. Kulyk (2024) and M. Popova (2025) emphasise
that civil society organisations dedicated to combat-
ing corruption play a vital role in countering corrup-
tion-related criminal offences.

The institution of whistleblowers provides for
the possibility of any individual, who, due to certain
circumstances, has become aware of the planning or
commission of corruption offences, to participate in
the detection of such offences. Their activities in ex-
posing corruption may be supported by public figures
and journalists who, in accordance with Article 1 of the
Law of Ukraine “On the Prevention of Corruption”,
provide “external channels for reporting possible in-
stances of corruption or corruption-related offences”.

Social mechanisms for detecting criminal of-
fences relating to corruption. All the institutions
mentioned above (the media, civil society organisa-
tions, and the whistleblower scheme) are established
and operate in accordance with the law. However, in
practice, they consist of specific individuals, thereby
forming social mechanisms for detecting criminal of-
fences of corruption. This embodies the inseparable
link between legal, institutional and social mecha-
nisms. Unlike specially authorised state bodies, these

! Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.

gov.ua/laws/show/2135-12.

2 Criminal Procedural Code of Ukraine. (2013, April). Retrieved from https://zakon.rada.gov.ua/laws/main/4651-17?lang = en#Text.
3Law of Ukraine No. 1700-VII “On the Prevention of Corruption”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/

show/1700-18#Text.
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institutions may act in any manner not prohibited by
law. However, they do not have the power to obtain
information covertly (in secret). In particular, they
are not authorised to cooperate covertly with other
persons, which constitutes a separate institution with-
in the framework of pre-trial investigation and crimi-
nal proceedings. Use of undercover agents (freelance
undercover operatives) to detect crimes, particularly
corruption, should be considered within the context
of operational support for specific sites (sectors, in-
dustries). Such monitoring should be understood as a
system for implementing planned measures aimed at
ensuring a continuous process of obtaining primary
information on the operational situation at the moni-
tored facility, its analysis, systematisation and subse-
quent use for the purpose of combating crime.

Undisclosed agents, deployed (selected or re-
cruited) by an operational officer or detective at a
specific site under operational surveillance, are a vi-
tal source of information regarding crimes that have
not yet come to light (or been detected). Undoubted-
ly, where necessary, it is advisable to use them for
the operational investigation of specific individuals
within the scope of an operational and investigative
case, as well as for obtaining evidence within the
framework of criminal proceedings. However, the
function of obtaining primary information and the
active covert identification of signs of corruption-re-
lated criminal offences is paramount.

The process of recruiting undercover agents and
deploying them at specific locations, along specific
routes and in specific areas is an element of the or-
ganisation of operational and investigative activities
and cannot, in general, be classified as an operational
and investigative measure. Such measures should in-
clude the specific actions taken by undercover agents
aimed at obtaining operational and investigative in-
formation. This raises the question of what specif-
ic actions undercover agents may take to obtain in-
formation about corruption offences that are being
planned or have been committed (but not detected)
at a specific site, or to create conditions there to pre-
vent such offences from being committed (Hribov &
Kozachenko, 2023).

The answer to this question must be formulated
bearing in mind that, according to the established
(classical) view in the theory of operational-inves-
tigative activity, the function of detecting criminal
offences is conducted within the framework of oper-
ational search, which is regarded as one of the forms
(stages) of operational-investigative activity. Often,
|

the process of proactive crime detection by opera-
tional units is equated with operational search, which
does not give rise to any fundamental objections.

An analysis of the definition of operational
search by such criminal intelligence and surveillance
operations theorists as V.V. Shendryk & M.O. Volos-
hyna (2019) and D.M. Tsekhan (2022) identified
fundamental characteristics. The analysis concluded
that operational search:

= precedes the operational development;

* its main tasks include obtaining initial infor-
mation regarding the preparation or commission of a
criminal offence;

* involves continuous, active and targeted ef-
forts, comprising a system of investigative measures
that may be conducted either directly by an opera-
tional officer or with the involvement of other (legal-
ly authorised) resources and personnel;

* may only be conducted based on a suspicion
that a criminal offence may have been committed,;

* is conducted independently of any specific in-
dividual or event, specific case, the performance of
individual tasks, or the detection and investigation of
specific criminal offences;

» may be conducted in secret, using covert methods.

This interpretation of the concept of opera-
tional search is consistent with the definition pro-
posed by V.I. Vasylynchuk & S.V. Tikhonov (2022).
0.S. Kireieva et al. (2022) demonstrate similar ap-
proaches to the nature of operational search. At the
same time, modern legislation does not regulate the
scope of operational search or the measures that may
be conducted within its framework. Nor is the issue
of involving unregistered freelance workers in opera-
tional search regulated at the legislative level.

These matters are regulated by departmental reg-
ulatory acts. Their drafters take different approaches
to terminology, the definition of operational search,
the system of search measures, and the interpreta-
tion of their content. At the same time, there is no
direct alignment of operational search measures with
measures that may be conducted by operational units
(without court authorisation and/or the prosecutor’s
approval) based on their rights, as defined in Part 1
of Article 8 of the Law of Ukraine “On the Operation-
al and Investigative Activities”! (sub-paragraphs 1, 3,
5, 6, 8,14-17, 20, 21).

Legislators have repeatedly attempted to rectify
this situation by drafting and submitting to the Verk-
hovna Rada of Ukraine new bills “On the Operation-
al and Investigative Activities” in 20162 2017° and

! Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.

gov.ua/laws/show/2135-12.

2 Draft Law of Ukraine No. 4778 “On the Operational and Investigative Activities”. (2016, June). Retrieved from https://w1l.cl.rada.gov.

ua/pls/zweb2/webproc4_1?pf3511 =59321.

3 Draft Law of Ukraine No. 6284 “On the Operational and Investigative Activities”. (2017, April). Retrieved from https://w1l.cl.rada.gov.

ua/pls/zweb2/webproc4_1?pf3511 =61497.
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2019 All these draft laws employ a single approach
to resolving the problem in question: incorporating
directly into the text of the law those measures (and
their definitions) proposed by the drafters of depart-
mental regulatory acts. Thus, these draft laws rep-
resent a synthesis of the approaches taken by var-
ious departments regarding the content and scope
of investigative measures. A critical analysis of the
aforementioned draft legislation, departmental regu-
latory and the practice of their application has ena-
bled Ukrainian scholars to draw up a list of measures
which it would be advisable to enshrine in the Law
of Ukraine “On the Operational and Investigative
Activities”? as a separate category of operational-in-
vestigative measures constituting the substance of
operational search and which may be conducted by
decision of an operational officer (without court au-
thorisation or a prosecutor’s decision).

An analysis of this system of measures suggests
that it is based on two groups: social measures (re-
ferred to in intelligence theory as Human Intelligence,
or HUMINT) and information-analytical measures
(which form part of criminal analysis). The former
include: interviewing individuals with their volun-
tary consent; inspecting publicly accessible sites; in-
specting sites not accessible to the public with the
voluntary consent of the persons in whose possession
(use) they are; obtaining confidential information
with the consent of individuals who have access to
it; surveillance (consisting of short-term, improvised
visual observation of a specific object (person, item
or location), the results of which are used exclusively
for operational and tactical purposes).

The second group includes: gathering public-
ly available information from any source; gather-
ing restricted-access information contained in law
enforcement databases, following their remit; and
conducting a comprehensive analysis of informa-
tion obtained during other operations conducted
by operational units. Operational and investigative
measures in the first group (Human Intelligence) are
natural methods of human action for obtaining in-
formation. They are constantly used by both regular
operational staff and intelligence officers, as well as
by individuals who gather the necessary informa-
tion on their behalf. However, based on Article 19
of the Constitution of Ukraine® and the principle of
legal certainty, these measures must be enshrined in
the Law of Ukraine “On Operational and Investiga-
tive Activities” or in another law regulating social
|

relations related to the proactive detection of crim-
inal offences.

Operational and investigative measures should
be regulated to ensure clarity regarding their feasi-
bility:

= without any permits or approvals;

* both openly and covertly (concealing the true
purpose and the ultimate recipients of the required
information);

» both permanent staff and individuals engaged
by them to conduct criminal intelligence and surveil-
lance operations tasks.

The set of operational and investigative measures
undertaken by the second group effectively consti-
tutes the substance of criminal analysis. Thus, crimi-
nal analysis is one of the two main components of the
operational investigation of criminal offences. It is
therefore necessary to establish a synergistic frame-
work for combining criminal analysis and covert co-
operation in the detection of corruption offences.

Information and analytical tools for detecting
criminal offences relating to corruption. Whilst
granting operational units the right to conduct crim-
inal analysis, the legislator has not defined its scope
or formulated the concept. This gap does not exist in
the theory of operational-investigative activities, as
scholars who have studied the subject have developed
a theoretical understanding of the essence of criminal
analysis. Thus, O. Honcharuk & K. Ismailov (2023)
defined the theoretical and practical content of crimi-
nal analysis through its aims and objectives. A.M. Ly-
seiuk (2021) and O.M. Bohatyrchuk (2024) charac-
terised criminal analysis as an element of countering
specific types of criminal offences.

Analysis of studies in this field supports the opin-
ion of A. Movchan et al. (2023), defining criminal
analysis as a specific type of information and analyt-
ical activity conducted by law enforcement agencies,
involving the verification and evaluation of informa-
tion, its interpretation, and the identification of links
between data obtained during the detection, the de-
tection, suppression and investigation of crimes, and
which is relevant to operational and investigative ac-
tivities and criminal proceedings, with a view to its
use by law enforcement agencies and the courts, and
the subsequent conduct of operational, tactical and
strategic analysis. This definition does not preclude
the interpretation of criminal analysis both as a dis-
tinct type of activity and as a specific measure used
to detect criminal offences involving corruption.

! Draft Law of Ukraine No. 1229 “On the Operational and Investigative Activities”. (2019, September). Retrieved from https://wl.cl.

rada.gov.ua/pls/zweb2/webproc4_1?pf3511 =66597.

2 Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.

gov.ua/laws/show/2135-12.

3 Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
4Law of Ukraine No. 2135-XII “On the Operational and Investigative Activities”. (1992, February). Retrieved from http://zakon3.rada.

gov.ua/laws/show/2135-12.
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V.V. Motsa stated that the use of criminal anal-
ysis in the organisation of police activities helps to
strengthen the proactive element, based on conclu-
sions drawn from the analysis of trends and patterns
identified within the criminal environment. This ap-
plies both to the organisation of police activities in
general, using the concept of intelligence-led polic-
ing, and to the organisation of individual operations
and measures. An integral part of criminal analysis
is the collection and analysis of information from
open sources (OSINT). This tool is widely used not
only in law enforcement (Movchan et al., 2023) but
also in intelligence operations (Burba, 2019). The
fight against corruption is no exception in this re-
gard. As M.O. Dumchykov (2024) noted, OSINT is
critical in uncovering corruption offences, as it en-
ables the analysis of numerous open-source infor-
mation channels. Using this data, it is possible to
trace illegal banking transactions, uncover hidden
assets and expose corruption schemes. This makes
OSINT a valuable tool for representatives of the me-
dia, civil society organisations and, in particular,
anti-corruption organisations. Thus, the researcher
identifies not only law enforcement officers but also
representatives of the media and the public as users
of OSINT for the purpose of detecting corruption-re-
lated criminal offences. In this regard, M.O. Dum-
chykov (2024) provides specific examples of the
successful exposure of corrupt officials by journal-
ists and civil society activists.

It is worth noting that OSINT tools are success-
fully used, amongst other things, by businesses at
various levels to conduct so-called competitive
intelligence (Lande, 2022). At the same time, the
professional standards of private OSINT and the
expertise of its specialists often prove to be supe-
rior to the capabilities of state agencies. Special-
ists in the field of intelligence and counter-intel-
ligence (Usov, 2024) assert that, at present, most
developed countries have already established ro-
bust, structured economic intelligence systems,
the main elements of which are: individual state
institutions (special services, diplomatic missions,
foreign trade agencies, etc.); transnational corpo-
rations; enterprises of various forms of ownership,
as well as scientists and experts. Due to several
circumstances (in particular, the increase in the
number of challenges and threats, and changes in
their characteristics), a so-called “public-private
partnership” has begun to develop in this specif-
ic field of activity, i.e. the conduct of intelligence
gathering using OSINT by private entities on be-
half of state intelligence agencies. This leads to the
assumption (by analogy) that state law enforce-
ment agencies may confidentially engage certain
private individuals (experts, specialists, scien-
tists) and business entities possessing the relevant
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experience and expertise to conduct OSINT-based
intelligence gathering for the purpose of detecting
criminal offences.

In assessing the merits of this approach, it is worth
noting that a survey was conducted on this matter
among operational staff of the NABU. The following
results were obtained. 78.5% of the National Po-
lice officers surveyed stated that it is problematic
for them to engage the resources of the Criminal
Analysis Department specifically for the detection
of corruption offences at certain sites and operation-
al service lines. Respondents explained that, for the
most part, the capabilities of this department are
utilised within the framework of criminal proceed-
ings already underway and, as an exception, with-
in the framework of operational and investigative
cases that have been opened. The NABU detectives
surveyed share a similar view on the use of the re-
sources of the Criminal Analysis and Financial In-
vestigations Department. Of these, 81% use OSINT
independently to detect corruption-related criminal
offences (drawing on knowledge acquired through a
specialised training programme for NABU staff), as
the capabilities of this department are primarily uti-
lised in the operational support of relevant criminal
proceedings.

At the same time, 89% of police officers and 91%
of NABU detectives who participated in the survey:
firstly, agree that the detection of corruption-re-
lated criminal offences using OSINT by specialists
from criminal analysis units is far more effective
than them conducting their own open-source intel-
ligence gathering; secondly, they are critical of the
idea of confidentially involving private specialists
in such intelligence gathering. As revealed during
the interviews, this sensitivity stems from the risk of
information leaking regarding interest in a specific
target, and doubts about the ability to offer suffi-
cient financial incentives to attract OSINT special-
ists of the required calibre to engage in confidential
cooperation. Whilst acknowledging the existence of
these factors, it is nevertheless advisable to establish
legal frameworks governing the operational units’
ability to engage OSINT specialists in confidential
cooperation. After all, the risks of information leaks
exist in any instance where private individuals or
legal entities are involved in conducting operation-
al and investigative tasks. The assessment of these
risks is a matter for the specific operational officer,
who, in a specific operational and tactical situation,
must determine the appropriateness of engaging a
specific confidential informant or utilising the as-
sistance of third parties in the process of detecting
criminal offences.

Regarding financial incentives for private OSI-
NT specialists (in terms of remuneration for their
work in detecting criminal corruption offences), the
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payments established for undercover agents by de-
partmental regulations may, in this case, be combined
with payments analogous to those paid to whistle-
blowers in criminal proceedings in accordance with
the provisions of Article 130-1 of the Criminal Pro-
cedural Code of Ukraine!, i.e. 10% of the monetary
value of the subject of the corruption offence or of
the damage caused to the state following the court’s
conviction, but not exceeding three thousand times
the minimum wage established at the time the of-
fence was committed. The procedure and conditions
for such payment, as stipulated in the provisions of
the aforementioned Article of the CPC of Ukraine, are
entirely acceptable and logical for application to pri-
vate OSINT specialists. Thus, pursuant to paragraph
1 of Part 2 of Article 130-1 of the CPC of Ukraine,
information provided by a whistleblower to a law en-
forcement agency must be derived from their person-
al knowledge, including information obtained from
third parties, and must not be contained in public re-
ports, audit results, materials, studies, news reports,
etc., from authorities or the media, unless the inform-
ant is the source of such information, and must not
be known to the law enforcement agency from other
sources. On the other hand, OSINT is conducted us-
ing open (public) sources. By processing this data, the
analyst obtains new information. This information is
the result of their analytical work, a conclusion to
which they have arrived first. This conclusion is not
a consequence of their knowledge, but the result of
careful research. Therefore, such a private specialist
deserves the specified remuneration. Consequently,
the remuneration for the work of such specialists en-
gaged in confidential cooperation must be regulated
separately at the legislative level.

In relation to the above, the question arises as
to the remuneration of individuals engaged in cov-
ert cooperation, as they have access to information
regarding operational targets where corruption risks
exist. These individuals form the social foundation
for the direct covert detection of corruption offenc-
es (Human Intelligence). In fact, their work and its
results are similar to the activities and results of
whistleblowers in criminal proceedings. However, in
contrast to whistleblowers, who do not possess such
information initially, they, acting in accordance with
agreements with an operational officer (detective),
take steps to obtain it. In doing so, they often risk
their lives and health. Therefore, similar to whistle-
blowers, they are entitled to appropriate remunera-
tion if the information provided is effectively utilised
within the framework of criminal proceedings. How-
ever, the issue of distinguishing the functions and
status of whistleblowers and covert freelance opera-
tives requires separate examination.
|

= Conclusions

It is worth noting that detection of criminal corrup-
tion offences is one of the key and, at the same time,
interrelated elements of the anti-corruption system,
alongside the suppression of such offences, their in-
vestigation and the prevention of their commission.
The effectiveness of this stage, as demonstrated by
the practice of law enforcement agencies, largely
determines the effectiveness of the state’s entire an-
ti-corruption policy. The existence of an effective
system for detecting criminal corruption offences
is, in essence, a significant tool for their preven-
tion, as the potential offenders will be aware of the
high probability of detection. In both academic and
practical terms, the detection of corruption-related
criminal offences should be understood as a proac-
tive activity conducted by authorised bodies, aimed
at seeking, obtaining and recording unknown infor-
mation regarding the commission of a completed
corruption-related criminal offence previously, an
attempt to commit such an offence, or preparations
for its commission. In this context, the means of
such activity comprise everything that serves to
achieve the relevant result, i.e. the acquisition of
factual information capable of indicating the pres-
ence of signs of a corruption offence. Among such
methods, it is methodologically sound to distin-
guish between legal and social approaches — which
involve the use of human intelligence — as well as
information and analytical approaches, which are
based on the processing and interpretation of exist-
ing datasets.

At the same time, as an analysis of existing legis-
lation and its application shows, the modern system
for detecting criminal offences relating to corrup-
tion requires further improvement. In particular,
there is a need to enshrine in law the powers of
operational units of law enforcement agencies to,
on initiative — that is, without prior authorisation
by a court or prosecutor — collect preliminary infor-
mation regarding the preparation or commission of
corruption-related criminal offences before the ini-
tiation of an operational-investigative case and the
commencement of criminal proceedings. It is worth
noting that such information gathering should be
conducted using any permissible methods and
means, including covert ones, provided that they do
not restrict human rights or constitute an intrusion
into private life. It is advisable to define the prob-
ability of risks of the preparation or commission of
corruption-related criminal offences as the basis for
conducting such activities. Furthermore, a pressing
issue is the legal legitimisation of the use of covert
cooperation to obtain primary information at spe-
cific sites with heightened corruption risks, which

! Criminal Procedural Code of Ukraine. (2013, April). Retrieved from https://zakon.rada.gov.ua/laws/main/4651-17?lang = en#Text.
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in operational practice is usually referred to as op-
erational support. At the same time, the range of ac-
tions that undercover agents may undertake in the
course of such operational activities requires regu-
latory clarification, in particular, the definition of
the scope of operational and investigative measures
aimed at detecting corruption offences. An equally
relevant issue is the introduction of a system of fi-
nancial incentives for undercover agents who have
assisted in exposing corruption offences, by analogy
with the reward mechanisms provided for whistle-
blowers. Prospects for further research in this area,
in turn, relate to the drafting of regulatory acts nec-
essary for the practical implementation of the pro-
posals outlined, as well as to a more in-depth analy-
sis of the issues surrounding the legal regulation of

the institution of whistleblowers and the search for
effective solutions to these issues.

m Acknowledgements

The authors are grateful to the detectives of the Natio-
nal Anti-Corruption Bureau of Ukraine and the officers
of the operational units of the National Police of Ukra-
ine, who, despite their demanding workloads, found
the time to participate in the survey and interviews.

= Funding

The study was not funded.

= Conflict of Interest
None.

m References

[1]
(2]

(3]
(4]
[5]

(6]

(7]
(8]
[9]

[10]

[11]

[12]

[13]

[14]
[15]

[16]

Albul, S.V. (2025). Epistemological concepts of criminal intelligence. Analytical and Comparative
Jurisprudence, 6(3), 139-143. doi: 10.24144,/2788-6018.2025.06.3.2.

Blikhar, V., Syrovackyi, V., Vinichuk, M., & Kashchuk, M. (2022). Institutional and Legal basis of
counteracting corruption: Experience of the european union and Ukraine. Financial and Credit Activity
Problems of Theory and Practice, 2(43), 365-372. doi: 10.55643/fcaptp.2.43.2022.3757.

Bohatyrchuk, O.M. (2024). Possibilities of criminal analysis in combating organized environmental
crime. European Law Journal, 3, 96-101. doi: 36919/3041-1149(Print).3.2024.96-101.

Bohatyrov, I. (2024). Organized corruption crime as a threat to the national security of Ukraine. Scientific
Bulletin of Dnipro State University of Internal Affairs, 2, 13-18. doi: 10.31733/2078-3566-2024-2-13-18.
Burba, V.V. (2019). Organizational and legal principles of using open-source intelligence (OSINT) in the
activities of intelligence services of European countries. Legal Bulletin, 11(1), 11-19. doi: 10.32850/2414-
4207.2019.11-1.01.

Cherniei, V., Cherniavskyi, S., Babanina, V., & Ivashchenko, V. (2022). Criminal remedies and
institutional mechanisms for combating corruption crimes: The experience of Ukraine and international
approaches. Juridical Tribune, 12(2), 227-245. doi: 10.24818/TBJ/2022/12/2.05.

Cifuentes-Faura, J. (2024). Corruption in Ukraine during the Ukrainian-Russian war: A decalogue of
policies to combat it. Journal of Public Affairs, 24(1), article number 2905. doi: 10.1002/pa.2905.
Dumchykov, M.O. (2024). The use of OSINT technologies to detect corruption offenses: Modern
approaches and challenges. Academic Visions, 36. doi: 10.5281/zenodo.13928363.

Havryliuk, I.D. (2025). Typical methods of committing corruption crimes combined with obtaining
undue benefit. Bulletin of the Criminological Association of Ukraine, 34(1), 768-779. doi: 10.32631/
vca.2025.1.62.

Honcharuk, O., & Ismailov, K. (2023). Criminal analysis in the system of law enforcement agencies of
Ukraine: Concept, purpose and tasks. Law Journal of Donbas, 2(83). doi: 10.32782,/2523-4269-2023-83-3-9.
Hribov, M.L., & Kozachenko, O.I. (2023). Legal regulation of the use of covert cooperation for the
purpose of detecting criminal offenses. Bulletin of Criminal Proceedings, 1-2, 26-41. doi: 10.17721/2413-
5372.2023.1-2/26-41.

Kikalisvili, M.V. (2023). Latency as a feature of corruption crime. Scientific Bulletin of Uzhhorod National
University. Series: Law, 78(2), 191-195. doi: 10.24144/2307-3322.2023.78.2.30.

Kireieva, O.S., Matniak, V.M., & Overchenko, Yu.A. (2023). Use of operational (initiative) search results
in detecting signs of unlawful activity at the state border. Scientific Innovations and Advanced Technologies.
Series: Law, 10(24), 275-288. doi: 10.52058/2786-5274-2023-10(24)-275-288.

Kovalchuk, A., Kosytsia, O., & Prokofieva Yanchylenko, D. (2022). Corruption as a threat to Ukraine’s
national security in the context of globalization. Justicia, 27(42), 127-134. doi: 10.17081/just.27.42.5684.
Kralikova, M. (2022). Importing EU norms: The case of anti-corruption reform in Ukraine. Journal of
European Integration, 44(2), 245-260. doi: 10.1080/07036337.2021.1872559.

Kravtsov, S., Orobets, K., Shyshpanova, N., Vovchenko, O., & Berezovska-Chmil, O. (2024) Progress and
challenges in combating corruption in Ukraine: Pathways forward. Journal of Strategic Security, 17(2),
28-43. doi: 10.5038/1944-0472.17.2.2223.

Scientific Journal of the National Academy of Internal Affairs, 31(1) 20



https://doi.org/10.24144/2788-6018.2025.06.3.2
https://doi.org/10.24144/2788-6018.2025.06.3.2
https://doi.org/10.55643/fcaptp.2.43.2022.3757
https://doi.org/10.55643/fcaptp.2.43.2022.3757
https://dspace.e-u.edu.ua/items/2e9fc3cd-ccf6-4357-ae2b-3b93379cc1e0/full
https://dspace.e-u.edu.ua/items/2e9fc3cd-ccf6-4357-ae2b-3b93379cc1e0/full
https://doi.org/10.31733/2078-3566-2024-2-13-18
https://doi.org/10.31733/2078-3566-2024-2-13-18
https://doi.org/10.32850/2414-4207.2019.11-1.01
https://doi.org/10.32850/2414-4207.2019.11-1.01
https://doi.org/10.32850/2414-4207.2019.11-1.01
https://tribunajuridica.eu/arhiva/An12v2/5.%20Cherniei,%20Ivashchenko.pdf
https://tribunajuridica.eu/arhiva/An12v2/5.%20Cherniei,%20Ivashchenko.pdf
https://doi.org/10.1002/pa.2905
https://doi.org/10.5281/zenodo.13928363
https://doi.org/10.5281/zenodo.13928363
https://doi.org/10.32631/vca.2025.1.62
https://doi.org/10.32631/vca.2025.1.62
https://doi.org/10.32631/vca.2025.1.62
https://doi.org/10.32782/2523-4269-2023-83-3-9
https://doi.org/10.32782/2523-4269-2023-83-3-9
https://doi.org/10.17721/2413-5372.2023.1-2/26-41
https://doi.org/10.17721/2413-5372.2023.1-2/26-41
https://doi.org/10.17721/2413-5372.2023.1-2/26-41
https://doi.org/10.24144/2307-3322.2023.78.2.30
https://doi.org/10.24144/2307-3322.2023.78.2.30
https://doi.org/10.52058/2786-5274-2023-10(24)-275-288
https://doi.org/10.52058/2786-5274-2023-10(24)-275-288
https://doi.org/10.17081/just.27.42.5684
https://doi.org/10.17081/just.27.42.5684
https://doi.org/10.1080/07036337.2021.1872559
https://doi.org/10.1080/07036337.2021.1872559
https://doi.org/10.5038/1944-0472.17.2.2223
https://doi.org/10.5038/1944-0472.17.2.2223

Hribov et al.

[17]

(18]

[19]

[20]

[21]

[22]

[23]

[24]
[25]

[26]

[27]

[28]

[29]

[30]
[31]
[32]

[33]

[34]

[35]

21

Kulyk, K. (2024). Control and prevention of corruption crimes in Ukraine and Lithuania during the state
of emergency and martial law. Access to Justice in Eastern Europe, 7(4) 376-400 doi: 10.33327/AJEE-18-
7.4-a000120.

Lande, D.V. (2020). Legal issues of competitive intelligence. Information and Law, 2(33), 51-68.
doi: 10.37750/2616-6798.2020.2(33).208089.

Lyseiuk, A.M. (2021). Application of criminal analysis methods in the investigation of cybercrimes by
law enforcement agencies. Scientific Bulletin of Public and Private Law, 4, 191-194. doi: 10.32844/2618-
1258.2021.4.33.

Maletova, O., & Utkina, M. (2025). Anti-corruption strategies in conflict settings: Ukraine’s martial
law experience in pursuit of the sustainable development goals. Journal of Peacebuilding & Development.
doi: 10.1177/15423166251379573.

Markovska, A., Serdiuk, O., & Soldatenko, I. (2025) Trust as a weapon of war: Fighting corruption and
corporate crime in Ukraine. Crime, Law and Social Change, 83, article number 12. doi: 10.1007/s10611-
024-10191-5.

Motsa, V.V. (2022). Theoretical and methodological foundations of the use of criminal analysis by
operational units of law enforcement agencies of Ukraine. Scientific Bulletin of Uzhhorod National
University. Series: Law, 73(2), 141-147. doi: 10.24144/2307-3322.2022.73.53.

Movchan, A., Shliakhovskyi, O., Kozii, V., & Fedchak, 1. (2023). Investigating cryptocurrency financing
crimes terrorism and armed aggression. Social and Legal Studios, 6(4), 123-131. doi: 10.32518/
sals4.2023.123.

Popova, M. (2025). (Anti)corruption and conditionality in the geopolitical enlargement: Ukraine’s EU
accession in comparative perspective. East European Politics. doi: 10.1080/21599165.2025.2604496.
Prytula, A., Khalymon, S., & Hrynkiv, O. (2025). State Border Guard Service of Ukraine as a subject of
criminal intelligence. Migration & Law, 5(1), 65-79. doi: 10.32752/2786-5185-2025-5-1-65-79.
Research Service of the Verkhovna Rada of Ukraine. (2024). Parliamentary research on legislative
support for the functioning of criminal intelligence. Retrieved from https://research.rada.gov.ua/uploads/
documents/33462.pdf.

Shevchuk, V.M. (2022). Detection of signs of corruption criminal offenses as a structural element of
forensic investigation methodology. Legal Scientific Electronic Journal, 7, 425-430. doi: 10.32782/2524-
0374/2022-7/103.

Sobko, G., Shchyrska, V., Volodina, O., Kurman, O., & Semenohov, V. (2023). Conceptos internacionales
contra la corrupciéon y su aplicacion en Ucrania. Novum Jus, 17(2), 219-249. doi: 10.14718/
NovumJus.2023.17.2.9.

Soldatenko, I., Chub, O., & Kopina, O. (2025) Journalism and the right to information as tools for
combating corruption in Ukraine: Assessment of media access to anti-corruption authorities. Access to
Justice in Eastern Europe, 8(2), 9-37. doi: 10.33327/AJEE-18-8.2-a000103.

Tikhonov, S.V., & Vasylynchuk, V.I. (2022). Stages of operational and investigative activity. NaUKMA
Research Papers. Law, 9-10, 37-44. doi: 10.18523/2617-2607.2022.9-10.37-44.

Tsekhan, D.M. (2022). System of main directions of search work of operational units in places of
imprisonment. South Ukrainian Law Journal, 3, 233-237. doi: 10.32850/sulj.2022.3.37.

Usov, D.S. (2024). Means of intelligence activity in the economic sphere as a political science category.
Regional Studies, 36, 145-151. doi: 10.32782/2663-6170/2024.36.22.

Viedienieiev, D., & Semeniuk, O. (2024). Criminal intelligence as a promising tool for countering
threats to the national security of Ukraine from organized crime. Strategic Panorama, 1, 13-29.
doi: 10.53679/2616-9460.1.2024.02.

Voloshyna, M.O., & Shendryk, V.V. (2019). Modern methods of operational search for primary
operational and investigative information by criminal police units. South Ukrainian Law Journal, 4(1),
12-15. doi: 10.32850/5ulj.2019.4.1.3.

Timofieieva, L. (2023). Proportionality in countering corruption in Ukraine in the context of war. Journal
of Illicit Economies and Development, 6(2), 73-88. doi: 10.31389/jied.234.

Scientific Journal of the National Academy of Internal Affairs, 31(1)



https://doi.org/10.33327/AJEE-18-7.4-a000120
https://doi.org/10.33327/AJEE-18-7.4-a000120
https://doi.org/10.33327/AJEE-18-7.4-a000120
https://doi.org/10.37750/2616-6798.2020.2(33).208089
https://doi.org/10.37750/2616-6798.2020.2(33).208089
https://doi.org/10.32844/2618-1258.2021.4.33
https://doi.org/10.32844/2618-1258.2021.4.33
https://doi.org/10.32844/2618-1258.2021.4.33
https://doi.org/10.1177/15423166251379573
https://doi.org/10.1177/15423166251379573
https://doi.org/10.1007/s10611-024-10191-5
https://doi.org/10.1007/s10611-024-10191-5
https://doi.org/10.1007/s10611-024-10191-5
https://doi.org/10.24144/2307-3322.2022.73.53
https://doi.org/10.24144/2307-3322.2022.73.53
https://doi.org/10.32518/sals4.2023.123
https://doi.org/10.32518/sals4.2023.123
https://doi.org/10.32518/sals4.2023.123
https://doi.org/10.1080/21599165.2025.2604496
https://doi.org/10.1080/21599165.2025.2604496
http://doi.org/10.32752/2786-5185-2025-5-1-65-79
http://doi.org/10.32752/2786-5185-2025-5-1-65-79
https://research.rada.gov.ua/uploads/documents/33462.pdf
https://research.rada.gov.ua/uploads/documents/33462.pdf
https://doi.org/10.32782/2524-0374/2022-7/103
https://doi.org/10.32782/2524-0374/2022-7/103
https://doi.org/10.32782/2524-0374/2022-7/103
https://doi.org/10.14718/NovumJus.2023.17.2.9
https://doi.org/10.14718/NovumJus.2023.17.2.9
https://doi.org/10.14718/NovumJus.2023.17.2.9
https://doi.org/10.33327/AJEE-18-8.2-a000103
https://doi.org/10.33327/AJEE-18-8.2-a000103
https://doi.org/10.18523/2617-2607.2022.9-10.37-44
https://doi.org/10.18523/2617-2607.2022.9-10.37-44
https://doi.org/10.32850/sulj.2022.3.37
https://doi.org/10.32850/sulj.2022.3.37
https://doi.org/10.32782/2663-6170/2024.36.22
https://doi.org/10.32782/2663-6170/2024.36.22
https://doi.org/10.53679/2616-9460.1.2024.02
https://doi.org/10.53679/2616-9460.1.2024.02
https://doi.org/10.32850/sulj.2019.4.1.3
https://doi.org/10.32850/sulj.2019.4.1.3
https://doi.org/10.31389/jied.234
https://doi.org/10.31389/jied.234

Analysis of corruption crime detection mechanisms...

AHani3s cncremMm 3acob6iB BUSBNEeHHS KOPYNUiMHUX KPUMIHANIbHUX
npaBonopyLweHb i BUSHAUEHHS HanpsaMiB ii BAOCKOHANEeHHS

Muxainno MNpi6os

JoKTOp 10pUANYHUX HayK, Ipodecop
HarionasibHa akazemis BHyTpIlLlIHiIX cIIpaB
03035, n1. ConmoM’siHCehbKa, 1, M. KuiB, YkpaiHa
https://orcid.org/0000-0003-2437-5598

PomMaH BoB4oOK

AcmipaHT
HarrionasibHa akajieMisi BHy TPIIlIHiX CIIpaB
03035, m1. ComoM’siHchka, 1, M. KuiB, Ykpaina
https://orcid.org/0009-0001-5181-1159

Oner €EmMmeub

JOKTOp 10pnANYHNX HAYK, IIpodecop
HarnionanipHa akazemisa BHYTpIlLlIHIX cIIpaB
03035, 1. CotoM’siHCBKa, 1, M. KuiB, YkpaiHa
https://orcid.org/0000-0002-0864-2302

m AHortania. KopynmifiHa 3JI0YMHHICTh € YMHHUKOM, SIKHUN MEPENIKO[XAE PO3BUTKY TI'POMAASHCHKOTO
CyCHisIbCTBa, MiAPUBAE AeMOKpPaTUYHi I[iHHOCTI, CIIpHAE€ IPAaBOBOMY Hirijli3My Ta NOIIMPEHHIO iHIWX BUJIB
KpUMiHaJIbHUX IIpaBonopyiieHb. ToMy Ai€Ba MpOTUAiA KOPYILIMHUM 3JI0YMHAM, 30KpeMa IX edeKTHBHe
BUSABJIEHHsA, € 3allOPYKOKI0 CTAJIOr0 PO3BUTKY JepxaBu, 3a0e3nedeHH:A 11 Oe3lekw, IO CTa€ HaA3BAYaKHO
aKTyaJIbHUM y pa3i HeoOXiAHOCTI BiACTOIOBATH CyBepeHiTeT, BifoOpaxalouu 30BHINTHI0 30pOliHy arpecito. MeTta
CTaTTi NoJjiAraja y BU3HaUeHHi Cy4acHOI0 CTaHy CUCTeMU iHCTUTYI[iOHAJIbHUX, COLiaJIbHUX Ta iHpopManiiiHo-
aHAJITUYHUX 3ac00iB BUABJIEHHA KOPYII[IMHNX KPUMiHaAJIbHUX NPAaBONOPYIIEeHb, BUABJIEHHS NPo0JeM y Ifiil
cdepi Ta po3pobIIeHHI NIIAXIB X pO3B'sI3aHHSA. MeTO010JI0TisA 0XOIUTIOBajIa BUKOPUCTAHHSA JIOTiKO-IOPUIUYHOTO
Ta CUCTEMHO-CTPYKTYPHOTO METO/iB, 3a AOMOMOI0I0 AKMX OyJIO MpOaHai30BaHO MOJIOXKEHH HU3KU 3aKOHIB,
MiA3aKOHHNUX HOPMAaTHUBHO-IIPABOBUX aKTiB, @ TAKOX MPAKTUKY iX peasizalii. KpiM Toro, BUKOprCTaHO METOL
eKCIepTHUX OLiHOK, pe3yJIbTaTU AKOT0 IPOaHaIi30BaHO pa3oM 3 BUCHOBKAMM OCTAHHIX HAYKOBUX JIOCJTi)KeHb
y Trajy3i onepaTHBHO-PO3IIYKOBOI, KpUMiHaJIbHOI MpOLiecyaabHOl, pO3BilyBaJIbHOI Ta KOHTPPO3BiAyBaJIbHOI
AiAnbpHOCTI. 3a pe3ysjabTaTaMy AOCHiJKeHHA OyJio 3alpOlOHOBAHO KPOKU 3 YAOCKOHAJIEHHs IIPaBOBOTO
peryJiloBaHHsA CHCTeMHU 3ac0o0iB BUABJIEHHA KOPYIIiMHNX KpUMiHaJIbHUX NPaBONOpPYIIeHb. J[0 TaKuxX KPOKiB
BiHeceHO: HaJaHHA ONEpaTHMBHUM MiAPO3JiJilaM HIMPOKOr0 CIEKTPy IIOBHOBaXeHb I iHCTPyMEHTIB 3
ofepXaHHA MepBUHHOI iHopmarii, o0 MOXyTb OYyTH BHUKOPHCTAHi O MOMEHTY 3aBeJleHHs OllepaTUBHO-
pPO3IIYKOBOI CIpaBH; HOpPMaTUBHE BHU3HAu€HHA MOXJIMBOCTEH ONEpaTUBHUX NiApPO3AiJiB i3 3ajiydyeHH:A
KOH(}ieHTiB 3 4mcia MpauniBHUKIB MiAIPUEMCTB, YCTAaHOB, OpraHizalliil 3 KOPYNUiMHUMU pU3UKaMU [JIA
ONepPaTHUBHOTO OOC/IYTOBYBAaHHSA ITUX O0’€KTIB (3 METOI0 BUABJIEHHSA KOPYIiIMHUX 3JI0YMHIB); BCTAHOBJIEHHS
nepeJiiky Ta 3MiCcTy Aili, OO AKUX MOXYTb BOATUCA 3a3HauveHi KoHO)imeHTH a4 30MpaHHA HeoOXimHO1
iHdopMaliil; yHoOpMyBaHHA OIIaTU npalli KOHQiAeHTIiB Ha piBHI 3 BUHAropoJolo, 1o nepegdayeHa 3aKOHOM
A7A BUKpuBauiB. [IpakTuyHa 3HaUyIlicTh pOOOTHU IMOJIATAE B MOXJIMBOCTI BUKOPUCTAHHA 11 pe3yJsbTaTiB A
BJOCKOHAJIEHHsA YMHHOI'O 3aKOHOAABCTBA Ta MiJ3aKOHHUX HOPMATHMBHO-NIPABOBHX aKTiB M[OAO IPOTHAII
3JIOUMHHOCTI 1 3ano0iraHHsA KOpymiil

m KUTI0ouOBi cjioBa: KOpyMLis; 3JIOYMHHICTh; KpUMiHaJIbHA PO3BiJKa; OMEPaTHUBHO-PO3IIYKOBA MHisSJIBHICTH;
J0Cy0Be PO3C/IiAyBaHHs; IONIYKOBI 3aX0AX; HallioHaIbHa Oe3neKa
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m Abstract. The relevance of the study is determined by the necessity to eliminate normative inconsistencies
and improve the effectiveness of criminal prosecution in cases related to official activities, amid the reform
of the pre-trial investigation system in Ukraine. The study covers the period from 2021 to 2024. This
approach made it possible to establish the relationship between the institutional effectiveness of different
pre-trial investigation bodies and identify the current problem areas of jurisdictional delimitation. The
purpose of the study was to assess the institutional capacity of the State Bureau of Investigation (SBI) in
countering criminal offenses of an official nature. The methodological basis was a sequential combination
of statistical analysis, normative-legal evaluation of current regulations, and institutional modeling of
interactions between criminal justice bodies. The results of the quantitative analysis demonstrated that
the majority of criminal proceedings under the jurisdiction of the SBI concerned abuse of power (3,955
cases in 2021) and official negligence (1,894 cases in 2024). The highest conviction rate was observed in
cases of unlawful benefit receipt (99 verdicts in 2021), while the lowest was in cases of exceeding power (8
verdicts in 2024). A comparative analysis with the National Police data showed that in 2025, the highest
share of closed proceedings was under Article 367 of the Criminal Code of Ukraine (“official negligence”)
(527 cases), confirming difficulties in proving intent and qualifying actions. The results showed the
presence of institutional contradictions in defining the competence of pre-trial investigation bodies and
conflicts between the provisions of the Criminal Procedure Code of Ukraine and special laws. The issue
of jurisdictional overlap between the SBI, the National Anti-Corruption Bureau of Ukraine, the Security
Service of Ukraine, and the National Police remains problematic, complicating the separation of powers
and delaying the investigation process. This necessitates the improvement of normative regulation and
optimisation of procedures for documenting official crimes. The results of the study can be used by criminal
justice bodies, scientific institutions, and higher education institutions in the development of educational
and law enforcement programs

m Keywords: investigation; investigative units; procedural guidance; official crimes; corruption offenses;
abuse of official position; European standards

» Introduction

The need for a clear understanding of the legal status  abolition of the prosecutorial investigation func-
of the State Bureau of Investigation (SBI) in Ukraine tions, the creation of the National Anti-Corruption
emerged during the transformation of criminal jus- Bureau of Ukraine (NABU) and the Specialised An-
tice institutions, which occurred as a result of the re-  ti-Corruption Prosecutor’s Office (SAPO), the launch
form of pre-trial investigation bodies, including the of the SBI’s activities, and subsequent legislative

m Suggested Citation:

Amelin, O. (2026). The State Bureau of Investigation as subject of countering criminal offenses in the field of official activity. Scientific
Journal of the National Academy of Internal Affairs, 31(1), 23-40. doi: 10.63341/naia-herald/1.2026.23.

m *Corresponding author

B Received: 05.12.2025; Revised: 02.03.2026; Accepted: 31.03.2026; Published: 02.04.2026

Copyright © The Author(s). This is an open access article distributed under the terms of the
BY

Creative Commons Attribution License 4.0 (https://creativecommons.org/licenses/by/4.0/)

Vol. 31, No. 1. 2026. PP. 23-40



https://orcid.org/0000-0002-0933-2111

The State Bureau of Investigation...

changes aimed at clarifying its status and jurisdic-
tion. Changes in the architecture of state governance,
the growing public demand for enhanced effective-
ness in responding to offenses in public administra-
tion, and the functional rethinking of the role of spe-
cialised anti-corruption bodies necessitated a review
and specification of the SBI’s powers.

In the study by O.Y. Amelin (2022), the conceptu-
al mission of the prosecutor’s office as a guarantor of
public legitimacy in criminal prosecution was high-
lighted, gaining particular relevance in the context
of the transformation of the national justice system.
It was argued that the prosecutor’s involvement goes
beyond procedural guidance, encompassing the for-
mation of the content of the accusation and ensuring
a balance between the repressive and human rights
functions of the state. It was substantiated that the
quality of prosecutorial supervision significantly in-
fluences the stability of the criminal procedural mod-
el in cases of abuse in the sphere of public adminis-
tration. These conclusions are directly related to the
SBI’s activities, as the effectiveness of its powers in
cases of official crimes largely depends on the level of
coordination with prosecution bodies, which provide
procedural guidance and define the balance between
the autonomy of investigations and guarantees of le-
gality. In S.M. Yeftemiy’s (2021) publication, the le-
gal status of law enforcement personnel as subjects of
criminal responsibility was justified, emphasising the
need for functional differentiation of powers when
qualifying criminal offenses. These conclusions are of
direct relevance to the SBI, as a significant number of
cases concerning law enforcement officers fall under
its jurisdiction, and a clear definition of the status
of law enforcement personnel and the scope of their
responsibility is key to avoiding conflicts in qualifica-
tion and preventing jurisdictional duplication.

The work of N. Nosevych (2024) laid the foun-
dation for considering the SBI as a subject in the
formation of the state’s criminological policy, which
not only carries out investigative functions but also
plays a preventive role capable of transforming
law enforcement practices in the field of official
offenses. In R.Yu. Kurepin’s (2022) thesis, the SBI
was understood as an integrated element of law
enforcement architecture, capable of adapting its
institutional model to the conditions of public ad-
ministration amid instability. In the study by I. Lit-
vinova & Y. Ryepina (2022), the legal parameters
of the SBI’s operation were systematised, including
institutional and organisational aspects of its for-
mation, as well as its normative basis in the con-
text of the constitutional model of the separation
of powers. The analysis conducted by M.S. Korejo et
al. (2021) revealed issues of legal certainty in coun-
tering money laundering. The authors focused on
the difficulty of forming a universal definition of the
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concept of “money laundering”, which complicates
law enforcement and creates risks for the effective-
ness of criminal justice bodies. Given the specific
jurisdiction of the SBI, these conclusions highlight
the importance of clear normative differentiation of
concepts and legal categories in the field of official
crimes, which allows for avoiding conflicts in the
investigation process and increases the evidentiary
robustness of proceedings. In the publication by
W.M.W. Hashim & M.M. Hussain (2021), the legal
nature of offenses in the field of official activities
was examined, with an evaluation from the perspec-
tive of criminal liability in Malaysia. The authors
justified the need for the systematisation of crimi-
nal offenses related to abuse of official powers and
consistent jurisdictional separation between differ-
ent entities. These provisions are applicable to the
Ukrainian context, as the SBI faces similar issues re-
garding jurisdictional duplication and ambiguity in
criteria for assigning cases to its jurisdiction.

In the collective study by A. Babenko et al. (2024),
the challenges faced by the SBI in preventing offens-
es during armed conflict were analysed, particularly
concerning procedural guarantees and maintaining
the functional independence of investigative units.
The directions for improving personnel support,
methodological assistance, and inter-institutional co-
ordination were identified. In the study by O.V. Sa-
chko & O.V. Khoroshun (2024), the role of the SBI as
a structural element in the public safety system was
clarified, performing a bridging function between
control, oversight, and law enforcement institutions.
N. Shmilo’s (2024) publication is of comparative sig-
nificance: by analysing the administrative-legal mod-
els of the SBI and the Federal Bureau of Investigation
(FBI), a typology of functional models of specialised
bodies in different legal systems was proposed. The
comparative approach allowed for the identification
of the legal individuality of the Ukrainian SBI and
the directions for potential unification in line with
international standards.

In the analysed scientific sources, the focus was
on individual aspects of pre-trial investigation bod-
ies’ activities, but the impact of the SBI’s institution-
al architecture on the quality and effectiveness of
investigations related to official activities was not
comprehensively addressed. The issue of coordinat-
ing the mechanisms of interaction between the SBI
and the NABU, the SAPO, and other criminal justice
bodies remained unregulated, significantly com-
plicating the separation of functional competences.
The purpose of this study was to analyse the imple-
mentation features of the SBI’s powers in countering
criminal offenses related to official activities and to
identify institutional barriers limiting its effective-
ness. To achieve this goal, the following tasks were
set: to conduct a quantitative analysis of the results
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of criminal proceedings under the SBI’s jurisdiction,
by types of offenses and stages of procedural com-
pletion; to identify institutional barriers limiting the
SBI’s powers in official crimes; and to characterise
the normative contradictions between the provisions
of the Criminal Procedure Code of Ukraine (CPC) and
the Law of Ukraine No. 794-VIII “On the State Bu-
reau of Investigation” in terms of jurisdiction and
procedural interaction.

= Materials and Methods

The research belongs to the applied interdisciplinary
legal studies with a focus on institutional analysis,
determined by the need to assess the structural and
normative foundations of the functioning of the SBI
amidst the transformational dynamics of criminal
justice in Ukraine. The choice of an institutional ap-
proach was driven by the nature of the issue related
to organisational autonomy, jurisdictional delimita-
tion of powers, and the normative consistency of reg-
ulation. The chronological scope of the study covers
the period from 2021 to 2025, which corresponds to
the current stage of institutional changes in the ac-
tivities of the SBI, the revision of legislative support,
and the development of new formats of interaction
between pre-trial investigation bodies and the pros-
ecution. This time frame allowed for the identifica-
tion of the most representative changes in the field
of criminal prosecution of official offenses after the
structural update of the system.

Empirical data was collected using official reports
from the State Bureau of Investigation (2022; 2023;
2024; 2025) of Ukraine, including annual analytical
reports from 2021 to 2024, as well as statistical re-
ports from the Office of the Prosecutor General (n.d.).
An additional source of quantitative data was the
open Crime Data Lab database (n.d.), which provid-
ed detailed information on the dynamics of criminal
proceedings under various articles of the Criminal
Procedure Code of Ukraine? (Article 364 — abuse of
power or official position, Article 365 — exceeding

power or official duties by a law enforcement officer,
Article 367 - official negligence, Article 368 — un-
lawful benefit receipt) in 2021-2024. Furthermore,
to qualitatively illustrate the identified patterns, ju-
dicial practice and academic research were analysed,
specifically works dedicated to procedural aspects
of appointing and replacing prosecutors in criminal
proceedings related to official misconduct, as well as
Case No. 275/271/173, which revealed violations of
jurisdictional requirements after the creation of the
NABU and showed the direct impact of proper pro-
cedural guidance and correct jurisdictional delimi-
tation on the legality and effectiveness of criminal
proceedings (Amelin, 2024).

The normative-legal framework was also pro-
cessed, including provisions from the Criminal Code
of Ukraine (CCU)*, Law of Ukraine No. 1698-VII “On
the National Anti-Corruption Bureau of Ukraine”®,
Law of Ukraine No. 2229-XII “On the Security Ser-
vice of Ukraine”®, Law of Ukraine No. 580-VIII “On
the National Police”” and Law of Ukraine No. 1697-
VII “On the Prosecutor’s Office”®. The inclusion of
these acts enabled the normative-functional ver-
ification of the competences of law enforcement
agencies. This data set provided the opportunity to
identify statistical patterns and structural contradic-
tions. A comparative-legal analysis method was ap-
plied to identify normative contradictions between
the Criminal Procedure Code of Ukraine and Law of
Ukraine No. 794-VII°.

The systemic analysis method was used to study
the internal organisational structure of the SBI in re-
lation to the powers of its functional divisions. The
application of this method allowed for the charac-
terisation of interactions between investigative, ana-
lytical, operational, and administrative components
within specific cases. This method also facilitated
the creation of a normative-functional projection for
the reform of the provisions of the Criminal Proce-
dure Code of Ukraine!'® and Law of Ukraine No. 794-
VII'' according to Council of Europe Committee

! Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.

2 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
3 Judgment of the Appeal Court of Zhytomyr in Case No. 275/271/17. (2025, July). Retrieved from. https://reyestr.court.gov.ua/

Review/128777882.

4 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/2341-14#Text.
5Law of Ukraine No. 1698-VII “On the National Anti-Corruption Bureau of Ukraine”. (2014, October). Retrieved from https://zakon.

rada.gov.ua/laws/show/1698-18.

6 Law of Ukraine No. 2229-XII “On the Security Service of Ukraine”. (1992, March). Retrieved from https://zakon.rada.gov.ua/laws/

show/2229-12.

7 Law of Ukraine No. 580-VIII “On the National Police”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-19.
8 Law of Ukraine No. 1697-VII “On the Prosecutor’s Office”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1697-

18.

°Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.

10 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
1 Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.
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of Ministers Recommendation Rec(2000)19 of the
Committee of Ministers to Member States on the
Role of Public Prosecution in the Criminal Justice
System! regarding the organisational autonomy of
investigative bodies. This approach allowed for the
integration of the results of comparative, systemic,
and modeling analysis with quantitative monitor-
ing data. The integration of case-study analysis of
court decisions enabled the identification of specific
procedural risks related to untimely investigative
actions and violations of jurisdictional rules. This
provided an opportunity to assess the institutional
capacity of the SBI in terms of three main param-
eters: legal certainty, procedural effectiveness, and
organisational independence.

m Results

Legal status of the SBI in the system of counter-
acting official misconducts. The SBI holds a key
position in the structure of pre-trial investigation
bodies in Ukraine, ensuring a response to criminal
offenses in the field of official activities committed
by individuals with powers of authority. The Law of
Ukraine No. 794-VII? establishes its legal status as a
state law enforcement agency authorised to conduct
pre-trial investigations into offenses committed by
senior officials. In the Criminal Procedure Code of
Ukraine®, these functions are detailed in Articles 38,
39, and 216, which define procedural principles, the
jurisdiction of criminal proceedings, and the scope of
procedural guidance.

Although the SBI is not part of the prosecutor’s
office system, its activities are carried out in close
connection with the function of procedural guidance,
which is performed by authorised prosecutors. This
model assumes a balance between the institutional
autonomy of the SBI and its subordination in the pro-
cedural sphere. Consequently, the legal status of the
SBI acquires a comprehensive administrative-legal
nature, combining elements of operational response,
independent investigation, and internal accounta-
bility within criminal proceedings. Unlike other law
enforcement agencies, the SBI ensures the implemen-
tation of pre-trial investigations in cases involving
judges, prosecutors, law enforcement officers, and
individuals in particularly responsible positions, as
defined by Part 4 of Article 216 of the Criminal Pro-
cedure Code of Ukraine*.

The functional intersection of jurisdiction be-
tween the SBI, the NABU, and the SBU is clearly de-
fined in the legislation. Thus, the jurisdiction of the
SBI is regulated by Article 216 of the Criminal Proce-
dure Code of Ukraine® and Law of Ukraine No. 794-
VII®; the jurisdiction of NABU is defined by Law of
Ukraine No. 1698-VII’, which assigns to its compe-
tence crimes related to corruption by senior officials;
while the SBU investigates crimes against national
security according to Law of Ukraine No. 2229-XII.
To systematise this information, Table 1 provides a
comparative overview of the legal status, jurisdic-
tion, and organisational independence of the SBI,
NABU, SBU, police, and prosecution bodies.

Table 1. Comparative legal characteristics of the powers
of the SBI, NABU, SBU, Police, and Prosecutor’s Office in the field of official offenses

Criterion/body

SBI

NABU

Security Service of
Ukraine (SBU)

National Police of
Ukraine

Prosecutor’s Office

Normative base

Law of Ukraine
No. 794-VII®,
Criminal Procedure
Code of Ukraine!®

Law of Ukraine
No. 1698-VII',
Criminal Procedure
Code of Ukraine!?

Law of Ukraine
No. 2229-XII'3,
Criminal Procedure
Code of Ukraine!*

Law of Ukraine
No. 580-VIII'S,
Criminal Procedure
Code of Ukraine!®

Law of Ukraine
No. 1697-VIIY,
Criminal Procedure

Code of Ukraine!®

! Council of Europe Committee of Ministers Recommendation Rec(2000)19 of the Committee of Ministers to Member States on the Role
of Public Prosecution in the Criminal Justice System. (2000, October). Retrieved from https://rm.coe.int/16804be55a.

2 Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://surl.li/qahslm.

3 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.

4Ibidem, 2012.
5 Ibidem, 2012.

6 Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://surl.li/kkeyla.

7 Law of Ukraine No. 1698-VII “On the National Anti-Corruption Bureau of Ukraine”. (2014, October). Retrieved from https://zakon.
rada.gov.ua/laws/show,/1698-18.
8 Law of Ukraine No. 2229-XII “On the Security Service of Ukraine”. (1992, March). Retrieved from https://surl.li/efdwxn.

° Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://surl.li/cvweqp.

10 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.

1 Law of Ukraine No. 1698-VII “On the National Anti-Corruption Bureau of Ukraine”. (2014, October). Retrieved from https://zakon.
rada.gov.ua/laws/show/1698-18.
12 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.

13 Law of Ukraine No. 2229-XII “On the Security Service of Ukraine”. (1992, March). Retrieved from https://surl.li/uvwbzy.

14 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.

15 Law of Ukraine No. 580-VIII “On the National Police”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-19.

16 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.

17 Law of Ukraine No. 1697-VII “On the Prosecutor’s Office”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/show,/1697-18.
18 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
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Table 1. Continued

Security Service of

National Police of

Procedural status

Pre-trial
investigation body

Pre-trial
investigation body

Pre-trial
investigation body

Pre-trial
investigation body

Criterion/body SBI NABU Ukraine (SBU) Ukraine Prosecutor’s Office
. Official crimes by Seflous anfi National security General criminal -
Subject L especially serious - - L Procedural guidance,
C . officials, judges, law . . crimes, terrorism, offenses, official . .
specialisation . corruption crimes by . - public prosecution
enforcement officers . .- espionage negligence
senior officials
Individuals under
Senior officials Part 1 of Article 3
Jurisdiction udees. law ’ Law of Ukraine Crimes against Other official and All criminal
(Article 216 of CPC) Jucses, . No. 1700-VII “On national security non-official persons proceedings
enforcement officers -
Prevention of
Corruption™
Procedural

guidance and public
prosecution body

Independence/
subordination

Organisationally
independent, under
the procedural
guidance of a
prosecutor

Separate audit
and appointment
procedure,
procedural
independence

Part of the state
security system,
accountable to the
President

Subordinate to the
Ministry of Internal
Affairs

Accountable to the
General Prosecutor

Key limitations

Operates within
defined competence,
but the scope of
powers in this area
is limited by the

Limited subject
composition of cases

Only in crimes
related to security

Does not investigate
cases involving
senior officials

Does not
conduct pre-trial
investigations (since
2020)

tasks of pre-trial
investigation.

Note: table compiled based on current legislation as of 2025

Source: compiled by the author

The defining element of the legal status of the
SBI is its jurisdiction, which determines the specif-
ic functional load of the body within the criminal
justice system. According to Part 4 of Article 216 of
the Criminal Procedure Code of Ukraine? the SBI’s
jurisdiction includes criminal offenses committed
by judges, law enforcement officers (except for
NABU officers regarding crimes defined in Articles
364-370 of the CCU), as well as individuals in par-
ticularly responsible positions, including members
of the Cabinet of Ministers of Ukraine or heads of
central executive authorities. Meanwhile, Part 5
of this same Article establishes that crimes defined
in Articles 364-370 of the CCU, committed by em-
ployees of NABU, fall under NABU'’s jurisdiction.
This distribution of competences forms the legal
boundary between the institutions, but in practice,
it often encounters conflicts. For instance, crimes
related to corruption by high-ranking officials may
fall under the jurisdiction of both the SBI (Part 4 of
Article 216 of the CPC of Ukraine, concerning in-
dividuals in particularly responsible positions) and
NABU (Part 5 of Article 216 of the CPC of Ukraine,
related to corruption offenses). Similarly, offenses
that threaten national security require jurisdictional
determination between the SBI and the SBU. There-
fore, additional clarification is needed to avoid

jurisdictional conflicts and increase the effective-
ness of pre-trial investigations.

The institutional model of the SBI also provides
for close interaction with the prosecution bodies,
which is carried out within the implementation of
the procedural guidance function. Despite the SBI’s
legislative organisational independence, its inves-
tigators’ activities are under the control of a pros-
ecutor, who initiates or approves suspicion notices,
agrees on key procedural decisions, and submits the
indictment to the court. Thus, the SBI performs the
function of direct pre-trial investigation, while the
prosecutor’s office executes the procedural guidance
and public prosecution function. This model of func-
tion separation creates a balance between the auton-
omy of the pre-trial investigation and the necessity of
prosecutorial supervision, which must be carried out
in compliance with the principle of non-interference
within the legally defined competence. In theoretical
terms, this relationship forms the basis for conceptu-
alising procedural partnership between pre-trial in-
vestigation bodies and oversight institutions.

Within the public-law approach, there arises
the need to define criteria under which the SBI can
be qualified as a specialised subject counteracting
official crimes. Unlike other agencies in the fight
against corruption, organised, or economic crimes, the

! Law of Ukraine No. 1700-VII “On Prevention of Corruption”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/show/

en/1700-18#Text.

2 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
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Bureau performs not only investigative but also insti-
tutional functions in ensuring the implementation of
the state anti-criminal policy concerning public enti-
ties’ responsibility. This status imposes increased re-
quirements for institutional integrity, independence,
and procedural effectiveness. The set of features of the
legal status of the SBI, including normative autono-
my, procedural accountability, and specialisation in
investigating offenses committed by individuals per-
forming public functions, indicates its central role in
ensuring law and order at a high institutional level.
Further development of legislation in this area should
aim at resolving conflicts, harmonising the provi-
sions of the Criminal Procedure Code of Ukraine' and
the relevant law on the SBI, and ensuring the com-
pliance of national law enforcement mechanisms
with European standards of police independence.

The powers of the SBI in criminal proceed-
ings regarding crimes in the field of official ac-
tivity: Theoretical and practical analysis. Trends
in official crimes in Ukraine require a detailed study
of their statistical dynamics, as these offenses direct-
ly affect the level of trust in government bodies and
the effectiveness of public administration. Special
attention in academic research is given to crimes
outlined in Chapter XVII of the CCU?, as they reflect
the characteristic problems of the functioning of
the state apparatus and point to weaknesses in the

criminal justice system. Assessing the quantitative
and qualitative parameters of such offenses allows not
only tracking their spread but also determining the
level of procedural effectiveness at each stage of in-
vestigation and court proceedings. This, in turn, cre-
ates the basis for developing scientifically grounded
proposals for improving law enforcement practices.

To provide a comprehensive understanding of
this issue, Table 2 presents summary statistics on
crimes under Articles 364, 365, 367 and 368 of the
CCU3, for the period 2021-2024. The data summa-
rises the results of the activities of all pre-trial inves-
tigation bodies authorised to conduct proceedings in
cases of this category (the SBI, the National Police of
Ukraine, the Economic Security Bureau of Ukraine,
the SBU and the NABU). Table 2 shows not only the
total number of recorded proceedings, but also indi-
cators relating to their procedural completion: cases
referred to court, number of persons found guilty,
cases of exemption from punishment and imposition
of actual imprisonment. This approach allows us to
assess not only the extent of official crimes, but also
the effectiveness of law enforcement agencies in
documenting them and bringing them to trial. The
inclusion of long-term dynamics makes it possible
to track consistent trends and identify weaknesses
in the criminal procedural model of responding to
offences in the sphere of official activities.

Table 2. Dynamics of criminal proceedings under specific articles
of Section XVII of the Criminal Code of Ukraine from 2021-2024

Article of the criminal code Year |Recorded Cases| Sent to Court Convicted Exerr'lpt from A_ctual
Punishment Imprisonment
2021 3,955 183 4 2 0
364 (Abuse of Power or 2022 2,214 160 3 0 1
Official Position) 2023 2,983 634 5 1 1
2024 2,345 188 9 0 0
2021 1,918 26 3 2 1
365 (Exceeding Power or 2022 1,082 13 2 2 0
Official Duties by a Law
Enforcement Officer) 2023 1,256 75 12 S 6
2024 1,193 13 8 4 3
2021 1,978 250 26 16 0
2022 1,239 161 41 29 1
367 (Official Negligence)
2023 1,784 240 53 42 2
2024 1,894 247 35 23 1
2021 1,556 255 99 2 9
368 (Receiving Unlawful 2022 988 121 65 3 S
Benefit) 2023 1,403 237 92 9 10
2024 1,640 365 80 2 4

Source: compiled by the author based on Crime Data Lab (n.d.)

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
2 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/2341-14#Text.

3Ibidem, 2001.
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The analysis of the data presented above reveals
several key trends. Firstly, the highest number of re-
corded cases are found under Articles 364 and 367
of the CCU'; however, the actual number of convic-
tions in these cases remains relatively low, indicat-
ing difficulties in gathering evidence and proving
guilt. Secondly, crimes under Article 365 show a
similar trend: despite having over a thousand cas-
es annually, the number of actual punishments in
the form of imprisonment is minimal. Thirdly, the
most effective cases are those concerning the re-
ceipt of unlawful benefits (Article 368), which show
the highest number of convictions and a significant
share of actual imprisonment sentences, indicating
stronger evidence density and greater societal harm
associated with these offenses. Fourthly, there is
a clear imbalance between the scale of registered
criminal offenses and their procedural completion,
highlighting systemic barriers in investigating of-
ficial misconducts. Consequently, improving the
effectiveness of criminal prosecution in this area
requires the enhancement of methodological ap-
proaches to proving guilt, as well as the clarification
of legislative norms regulating responsibility for of-
ficial misconducts.

Analysis of the annual reports of the State Bu-
reau of Investigation (2022; 2023; 2024; 2025)
from 2021-2024 shows the consistent development
of issues related to official crimes in criminal pro-
ceedings and reveals institutional limitations in
implementing jurisdiction. In 2021, the majority
of cases involved Articles 364 and 367 of the CCU.
However, only a small portion of these cases were
concluded with indictments, indicating challenges
in proving intent and problems with proper docu-
mentation of official activities. The SBI emphasised
the high closure rate of cases, which raised doubts
about the effectiveness of mechanisms for holding
public officials accountable. The 2022 report con-
firmed the persistence of this trend: the majority of
cases were related to official negligence, while the
actual procedural completion remained minimal
(State Bureau of Investigation, 2023). The highest
effectiveness was observed in corruption-related
crimes, particularly under Article 368 of the CCU,
which indicated a relatively better evidence base
for cases involving unlawful benefits. At the same
time, cases under Article 365 (exceeding authority)
showed a noticeable imbalance between the num-
ber of registered cases and convictions. This further
confirmed the low effectiveness of this norm, which
remains challenging for law enforcement due to un-
clear boundaries between criminal and disciplinary
liability. In 2023, the official report from the State
|

Bureau of Investigation (2024) attempted to explain
the causes of low effectiveness. Key factors includ-
ed personnel instability, insufficient material and
technical resources, and jurisdictional duplication
with other law enforcement agencies (NABU, SBU,
National Police). These issues complicated the evi-
dence-gathering function and diverted resources to
investigating high-profile cases, while a significant
portion of cases was closed. Therefore, the report
emphasised the institutional nature of these diffi-
culties, which cannot be overcome by investigative
practice alone, but require changes in management
approaches and inter-institutional coordination.
Finally, in 2024, the situation was further influ-
enced by martial law (State Bureau of Investiga-
tion, 2025). The number of cases related to official
negligence sharply increased due to increased pres-
sure on government bodies and decision-making in
crisis conditions. At the same time, the effectiveness
under Article 365 remained critically low, with only
a few cases leading to convictions. Conversely, cas-
es under Article 368 showed relatively higher evi-
dentiary effectiveness. Notably, this report marked
the first clear indication of a strategic direction for
improvement: the digitalisation of processes, stand-
ardisation of evidentiary procedures, and harmoni-
sation of jurisdictional regulation, which indicated
the gradual formation of a concept for institutional
strengthening of the SBI.

The relevance of studying the investigation prac-
tices of criminal proceedings by various pre-trial in-
vestigation bodies is driven by the need to clarify the
effectiveness of jurisdictional implementation and
proper documentation of official misconducts. Under
martial law and institutional transformations, the
criminal justice system faces additional challenges,
concerning both the evidentiary base and the norma-
tive delineation of competencies. Therefore, the anal-
ysis of cases investigated by the National Police and
the Bureau of Economic Security becomes particu-
larly significant, as it enables the evaluation of the
effectiveness of inter-institutional interaction and the
identification of problem areas in law enforcement.
To illustrate this, Table 3 provides data on criminal
proceedings under specific articles of Section XVII of
the CCU? (364, 365, 367, 368), investigated by the
National Police and the Bureau of Economic Secu-
rity from January to July 2025 (Office of the Prose-
cutor General, n.d.). Table 3 reflects the number of
indictments sent to court and the number of closed
criminal proceedings, allowing for a comparison of
procedural effectiveness. Analytical assessment for
each Article identifies key problems and patterns that
arise when documenting these offenses.

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/2341-14#Text.

2Ibidem, 2001.
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Table 3. Criminal proceedings under specific articles of the Criminal Code of Ukraine, investigated
by the National Police of Ukraine and the Bureau of Economic Security of Ukraine (January-July 2025)

Pre-trial Article of the Number of Number of
. s Criminal Code and | indictments sent closed criminal Analytical assessment
investigation body :
offense to court proceedings
Article 364 — Abuse Oneiof the mosF common types of official
.. crimes; the high share of closed cases
of Power or Official 152 1,220 o . .. ..
L indicates difficulties in proving intent
Position e
and qualification.
Article 365 — A .small r%um'ber of l'ndlctments; thg
- difficulty lies in proving the exceeding
Exceeding Power or 1 34 ;
. . of powers, leading to the closure of a
. . Official Duties L -
National Police of significant portion of cases.
Ukraine A significant number of registered
Article 367 — Official 442 507 cases, but a high level of closures due
Negligence to problems establishing the causal link
between actions and consequences.
Article 368 — ' .A categotjy VYlth relatively more
.. indictments; indicates a better evidence
Receiving Unlawful 1,702 843 - .
. base and the priority of fighting
Benefit i
corruption.
. Article 364 — Abuse The .Bureau s competence covers offenses
Bureau of Economic - with a pronounced economic nature;
. . of Power or Official 9 20 .
Security of Ukraine Position however, the effectiveness of procedural
completion remains low.

Note: BEB — Bureau of Economic Security. “Indictments” —

cases where the pre-trial investigation was

completed with an indictment sent to court; “Closed Proceedings” — cases closed according to Article 284 of

the CPC of Ukraine

Source: compiled by the author based on Office of the Prosecutor General (n.d.)

The data in Table 3 demonstrate significant dif-
ferences in the dynamics of procedural completion of
cases under various articles of the CCU'. The major-
ity of cases involve crimes related to unlawful ben-
efits (Article 368), where a relatively high level of
indictments is observed, indicating a better evidence
base and societal priority for these cases. Meanwhile,
Articles 364 and 367 show the highest levels of case
closures, reflecting systemic difficulties in proving in-
tent and establishing causal links. The exceptionally
low level of effectiveness is observed in cases under
Article 365, where isolated indictments contrast with
dozens of closed cases, confirming the challenges
in proving the exceeding of authority. The Bureau
of Economic Security’s work in investigating abuse
of power highlighted the need for specialisation in
economic crimes; however, the large proportion of
closed cases casts doubt on the effectiveness of this
approach. Ultimately, the structure of the indicators
suggests the need to strengthen methodological ap-
proaches in investigating official crimes and harmo-
nise the regulation of jurisdiction.

Moreover, to qualitatively illustrate the iden-
tified patterns, judicial practices and academic re-
search were analysed, including works on procedural
aspects of appointing and replacing prosecutors in

criminal proceedings concerning official misconduct
(Amelin, 2024). The results of this analysis con-
firmed that proper procedural guidance directly in-
fluences the effectiveness of pre-trial investigations.
It was found that criteria for appointing or replacing
a prosecutor (objective — complexity of the case, pub-
lic resonance; subjective — specialisation, experience,
workload) determine the quality of jurisdiction im-
plementation, the timeliness of procedural decisions,
and the effectiveness of public prosecution. Optimis-
ing the procedural appointment of prosecutors is an
important prerequisite for eliminating risks of over-
lapping functions between various pre-trial investi-
gation bodies and ensuring a unified criminal process
logic.

In the analytical context, particular attention is
drawn to the coordination of operational support and
adherence to jurisdictional rules. An illustrative ex-
ample is Case No. 275/271/172 (Part 4 of Article 368
of the CCU), where the Zhytomyr Court of Appeal
ruled that the investigation of an official crime was
conducted by prosecution bodies, which lost their
relevant powers after NABU was established. As a
result, the collected evidence was deemed inadmis-
sible, and the criminal case was closed. Similar cases
confirm that violations of jurisdictional requirements

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/2341-14#Text.
2 Judgment of the Appeal Court of Zhytomyr in Case No. 275/271/17. (2025, July). Retrieved from. https://reyestr.court.gov.ua/

Review/128777882.
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have direct consequences for the legality of the ev-
idence process and the final outcomes of the inves-
tigation. Therefore, improving normative regulation
of inter-institutional cooperation, including through
the digitalisation of data exchange, standardisation
of qualification approaches, and algorithmisation of
jurisdictional procedures, is a key direction for im-
proving the effectiveness of criminal prosecution in
official crimes.

Thus, the formulated provisions substantiate the
need for a systematic assessment of organisational
mechanisms of inter-institutional interaction as part
of the law enforcement capacity of the SBI in the field
of official crimes. Further exploration of this aspect
will deepen the analysis of the effectiveness of co-
ordination between pre-trial investigation bodies in
cases involving individuals with powers of authority.

Results of the SBI and Prosecutor’s Office in-
teraction in official crimes cases (based on pun-
ishment statistics). The established procedural in-
teraction between the SBI and the prosecution bodies
is considered one of the key factors in ensuring the

proper functioning of criminal proceedings mecha-
nisms in cases involving official crimes. Coordinated
decision-making at the pre-trial investigation stage
increases responsiveness to offenses, minimises the
risk of losing evidence, and helps maintain legal clar-
ity and consistency in the evidence process. The need
for such cooperation is heightened in complex cases
that require the use of coercive procedural measures,
the involvement of operational units, or involve ju-
risdictional issues.

For a deeper assessment of the effectiveness of
investigations into official crimes, it is useful to an-
alyse not only the quantitative indicators of case
transfers but also the results of their judicial review.
The statistics of imposed real punishments are of
particular importance as they reflect the final result
of interaction between investigative bodies and pro-
cedural leaders. Table 4 presents data on the impo-
sition of real punishments under Articles 364, 365,
367, 368 CCU! from 2021-2024, allowing tracking
the dynamics of applying real punishments based on
the crime composition.

Table 4. Imposition of real punishments under Articles 364, 365, 367, 368
of the Criminal Code of Ukraine (2021-2024)

Article of the Imposition of real punishment
Year Criminal Flode of Imprisonment Arrest Fine Restriction | Corrective Service restrictions
Ukraine P of liberty labour for military personnel
Article 364 0 2 0 0 0 0
Article 365 1 0 0 0 0 0
2021 Article 367 0 0 8 1 1 0
Article 368 9 6 82 0 0 0
Article 364 1 2 0 0 0 0
Article 365 1 0 10 1 0 0
2022
Article 367 0 0 0 0 0 0
Article 368 5 4 53 0 0 0
Article 364 1 1 1 0 0 1
Article 365 6 0 1 0 0 0
2023
Article 367 2 0 0 0 0
Article 368 10 1 52 0 0 0
Article 364 0 2 0 0 1
Article 365 3 0 1 0 0 0
2024
Article 367 1 0 11 0 0 0
Article 368 4 0 73 0 0 0

Source: compiled by the author based on Crime Data Lab (n.d.)

Analysis of Table 4 shows the uneven application
of real punishments for specific articles of Section
XVII of the CCU% The highest number of imprison-
ment cases are recorded for offenses related to ex-
ceeding authority (Article 365) and receiving unlaw-
ful benefits (Article 368), which is explained by the
high level of public danger of these actions and the
concentration of evidence in these cases. On the oth-
er hand, in cases of official negligence (Article 367)
|

and abuse of power (Article 364), the dominant prac-
tice is the use of fines or milder types of punishment
(arrest, corrective labor), reflecting the difficulty in
proving intent and establishing a direct causal link
between the actions of officials and the negative
consequences. Notably, there is a steady increase in
fines under Article 368 of the CCU from 2021-2024,
indicating a trend towards replacing actual imprison-
ment with financial sanctions. Overall, the dynamics

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/2341-14#Text.

2Ibidem, 2001.
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confirm the imbalance between the volume of detect-
ed crimes and the severity of imposed punishments,
emphasising the need for the unification of punish-
ment practices and strengthening procedural interac-
tion between the SBI, prosecutors, and courts.

At the same time, an important aspect remains the
nature of the interaction between the SBI and pros-
ecution bodies when making key procedural deci-
sions. Although the law provides for the possibility of
creating joint investigative groups and coordination
mechanisms, their practical application remains lim-
ited. In most proceedings, a vertical decision-making
model is maintained, with the prosecutor playing the
leading role, while the SBI functions as a pre-trial in-
vestigation body. This creates an imbalance between
the autonomy of investigators and the supervisory
function of the prosecutor, limiting the potential for
horizontal interaction and joint planning of investi-
gations in official crimes cases.

Given this, strategic cooperation between law
enforcement bodies remains underdeveloped. There
is a lack of a centralised information platform that
would enable comprehensive monitoring of offi-
cial crimes and risk prediction. In this context, the
development of digital tools to support joint deci-
sion-making and enhance the analytical capacity of
the SBI in evidence forecasting, digital support for
proceedings, and standardisation of investigative
actions is a key task.

Proposals for improving the legislative and
institutional regulation of the SBI’s activities in
the field of official crimes. One of the key chal-
lenges in regulating the SBI’s activities in counter-
acting official offenses is the presence of normative
contradictions between the provisions of the Crimi-
nal Procedure Code of Ukraine'! and Law of Ukraine
No. 794-VIII% he analysis indicates the fragmentary
and non-systematic regulation of certain aspects of
jurisdiction, procedural interaction with the prosecu-
tor, the scope of investigators’ functional rights, and
the elements of organisational autonomy of the SBI.
This disharmony reduces procedural certainty, in-
creases the likelihood of jurisdictional conflicts, and
complicates the practical implementation of powers
at the pre-trial investigation stage.

To identify the most problematic areas of nor-
mative gaps between the Criminal Procedure Code
of Ukraine No. 794-VIIE® it is advisable to provide
a comprehensive summary of the relevant legal pro-
visions, noting the nature of the identified gaps and
formulating a direction for overcoming them. This
approach will not only systematise contradictions
but also allow the use of these findings within leg-
islative initiatives to improve criminal procedural
regulation. For this purpose, Table 5 presents the
structure of the normative intersection of these acts,
identifies critical points of legal tension, and suggests
conceptual models for their resolution.

Table 5. Contradictions between the provisions of the Criminal Procedure Code of Ukraine
and the Law “On the State Bureau of Investigation” in the field of investigating official crimes
and proposals for their elimination

Category of the Article of the CPC / Law “On

Nature of the contradiction/gap

Proposed direction of changes

Law of Ukraine No. 794-VIII®

problem the SBI”
Clarification of Article 216 of the
Lack of clear criteria for the division | Criminal Procedure Code of Ukraine
Article 216 Criminal Procedure of competence between the SBI, by establishing a unified algorithm
Jurisdiction Code of Ukraine* vs Article 7 NABU, SBU, and the National Police | for resolving jurisdictional disputes

in cases involving both official and
corruption offenses

between pre-trial investigation bodies
without creating a separate section of
the Code.

Article 40 Criminal Procedure
Code of Ukraine® vs Article 7
Law of Ukraine No. 794-VIII”

Investigative powers

Lack of an agreed list of rights
of investigators and procedural
guarantees of their independence

Amendments to Article 40 of the CPC
to include guarantees of functional
autonomy for investigators.

Article 36 Criminal Procedure
Code of Ukraine® vs Article 7
Law of Ukraine No. 794-VIII®

Procedural
interaction

Lack of a formalised procedure
for agreeing on joint investigative
actions with the prosecutor

Establishment of a procedure
for joint investigation planning
in the CPC.

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
2Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.
3 Ibidem, 2015.

4 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
5Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.

6 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
7 Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.

8 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
°Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.
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Table 5. Continued

Article of the CPC / Law “On
the SBI”

Category of the
problem

Nature of the contradiction/gap

Proposed direction of changes

Article 276 Criminal Procedure

Notification of Code of Ukraine! vs Article 7

Lack of a defined procedure for
agreeing on the transfer of a criminal
case between pre-trial investigation

Clarification in Article 276 of the
CPC of the procedure for agreeing
with the prosecutor on the decision

suspicion Law of Ukraine No. 794-VIII* bodies before notification of to trans.fer'a crlrpma.l case to another
- pre-trial investigation body before
suspicion A C
the notification of suspicion.
Enhancement of the provisions
in the Law “On the SBI” that
detail the implementation of SBI’s
Operational Not in the CPC /Article 7 Law of The law only contains a declarative | operational support and harmonise
all)ltonomy Ukraine No. 794-VIIF® provision about organisational it with the general provisions of

the Law of Ukraine No. 2135-XII
“On Operational and Investigative
Activities”* and Law of Ukraine
No. 580-VIIP®

independence

Note: identified contradictions are grouped by key elements: jurisdiction, powers, interaction, guarantees,

and functional autonomy
Source: compiled by the author

Table 5 demonstrates five key clusters of norma-
tive inconsistencies that objectively limit the imple-
mentation of the functions of the SBI within pre-trial
investigation. The most pronounced problems are
found in the area of jurisdiction, particularly in cas-
es that combine features of official and corruption
offenses, which complicates the identification of the
competent body and requires a clear algorithm for
resolving jurisdictional disputes between pre-trial in-
vestigation bodies. The powers of the SBI investiga-
tors, as established in the relevant law, partially do
not correspond with the provisions of the Criminal
Procedure Code of Ukraine, which reduces the pre-
dictability of law enforcement and complicates ju-
dicial review of procedural actions. The insufficient
regulation of the procedural interaction mechanism
with the prosecutor’s office causes fragmentation in
its implementation and dependence on the individual
practices of separate investigators and prosecutors.

The institutional capacity of the SBI in the field
of combating official offenses is determined not only
by the availability of normative powers but also by
the ability to implement them in an inter-agency en-
vironment, which is characterised by the distribution
of powers and the interdependence of investigative
actions. The analysis of the SBI’s operational prac-
tice from 2021 to 2024 allowed for the identification
of several internal institutional barriers that have a
systemic nature and negatively affect the effective-
ness of investigations. These include issues related
to staffing, limited analytical support, duplication of
powers with neighboring bodies, as well as difficul-
ties in organising operational support. The identifica-
tion of cause-and-effect relationships between these
limitations and the effectiveness of the cases allowed
for their structuring in the comparative format of Ta-
ble 6, which can serve as the basis for further organ-
isational changes.

Table 6. Typical institutional barriers in the SBI’s work, their consequences, and proposals for elimination

Institutional limitation

Consequences for the SBI practice

Proposals for elimination

Need to improve cooperation between
investigators and operational units of
the SBI to ensure comprehensive support
of criminal proceedings

Difficulty in coordinating operational
support between various structural
divisions during pre-trial investigation

Optimisation of normative regulation for the
activities of the SBI’s operational-analytical
departments and strengthening their cooperation
with other structural divisions

Limited access to analytical and
informational resources

Low level of evidential substantiation
in complex cases

Implementation of an automated risk-analysis
system in cooperation with the Prosecutor
General’s Office

Duplication of functions with other
agencies (NABU, SBU)

Jurisdictional conflicts, delays
in decision-making, procedural
competition

Development of an interagency regulation
for cooperation and a unified algorithm for
determining jurisdiction

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
2Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.
3 Ibidem, 2015.

4 Law of Ukraine No. 2135-XII “On Operational and Investigative Activities”. (1992, Februrary). Retrieved from https://zakon.rada.gov.

ua/laws/show/2135-12#Text.

5 Law of Ukraine No. 580-VIII “On the National Police”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-19.
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Table 6. Continued

Institutional limitation

Consequences for the SBI practice

Proposals for elimination

Lack of a unified educational-
methodological center

Uneven training of investigators and
absence of a system for upgrading
qualifications

Creation of a permanent educational center at
the SBI with the involvement of academics and
practitioners

Insufficient digital infrastructure

Difficulty in digital exchanges with
other bodies, delays in transmitting
materials

Integration of the SBI into a unified criminal
justice information platform (eJustice)

Source: compiled by the author based on Criminal Procedure Code of Ukrainel, Law of Ukraine No. 794-

VIII?, Law of Ukraine No. 1697-VII®

Table 6 shows a wide range of organisational and
functional factors that affect the effectiveness of the
SBI’s activities in the context of combating offenses
in the public sector. The current operational support
system allows for comprehensive recording of events
that suggest criminal activity but needs further im-
provement in its interaction with investigative units.
Developing the analytical direction of the SBI’s work
will help create more substantiated investigative
versions and improve the accuracy of legal qualifi-
cations. Jurisdictional conflicts with NABU and SBU
continue to create risks of overlapping procedural ac-
tions and delays in investigations, requiring norma-
tive regulation of jurisdictional issues. At the same
time, ensuring the appropriate level of professional
training of staff and digital integration remains cru-
cial for creating a unified approach to investigations
and improving inter-institutional communication.
Expanding the analytical and digital capabilities of
the SBI will contribute to enhancing its institutional
autonomy and strengthening its role in the criminal
justice system. Regarding the activities of prosecution
bodies, the priority area of improvement should be
ensuring continuous oversight within criminal pro-
ceedings, particularly in cases involving high-ranking
officials. Using public tools to track prosecutor rota-
tions in high-profile cases will promote procedural
transparency and increase trust in the institution of
procedural guidance. Moreover, forming a system of
effectiveness indicators for prosecutor supervision —
particularly based on the timeliness of decision ap-
provals, the justification of suspicions, and the share
of convictions — will allow for empirical monitoring
of the quality of supervision.

The academic community is increasingly calling
for improvements in forensic methods used in inves-
tigating abuses of power. Developing analytical mod-
els to establish intent within administrative activi-
ties, assessing official risks, and forming algorithms

to verify managerial decisions as potential offens-
es are promising directions for interdisciplinary re-
search. These developments should be adapted to the
practical needs of pre-trial investigation bodies and
integrated into professional training systems. In this
context, law school curricula need updating to reflect
current challenges. Integrating educational modules
focused on investigating official misconduct, pro-
cedural ethics, the typology of public servants’ be-
havior, legal evaluations of managerial actions, and
the use of digital evidence will contribute to forming
practice-oriented competence in graduates. Involv-
ing experts with practical experience in the SBI and
prosecution will ensure a closer connection between
theory and professional practice. Thus, the moderni-
sation of the legislative and organisational model of
the SBI in combating corruption offenses should be
carried out within a comprehensive state strategy for
legal transformation. Reforming this body should be
viewed as part of a broader process of institutional
renewal within the criminal justice sector, aiming to
harmonise autonomy, accountability, and effective-
ness. The directions proposed in the study should be
synchronised with national anti-corruption policies
and the processes of adapting international standards
in law enforcement.

= Discussion

The analysis of the legal framework revealed sev-
eral inconsistencies between the provisions of the
Criminal Procedure Code of of Ukraine* and Law of
Ukraine No. 794-VIII°, which limited the effective
functioning of the pre-trial investigation body in cas-
es of official crimes. The absence of a clear jurisdic-
tional algorithm created a foundation for overlapping
investigative powers between the SBI, NABU, SBU,
and other law enforcement agencies, complicating
cases involving multiple categories of public officials
from different departments. On an empirical level,

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
2 Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.

3Law of Ukraine No. 1697-VII “On the Prosecutor’s Office”. (2014, October). Retrieved from https://zakon.rada.gov.ua/laws/

show/1697-18.

4 Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/4651-17#Text.
5Law of Ukraine No. 794-VIII “On the State Bureau of Investigation”. (2015, November). Retrieved from https://zakon.rada.gov.ua/

laws/show/794-19.
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there was a predominant occurrence of cases being
closed before the completion of pre-trial investiga-
tions, particularly under Articles 364, 365, and 367
of the CCU'. This trend could be attributed to limited
evidentiary capabilities as well as procedural obsta-
cles. The identified trends regarding the transfer of
criminal cases to other investigative bodies highlight
gaps in institutional division of powers and insuffi-
cient normative detail regarding jurisdiction in cases
involving corruption-related offenses. Moreover, the
internal structure of the SBI provides an adequate
level of operational support, which is implemented
through the activities of the Main Operational Direc-
torate, the Internal Control Department, and the op-
erational units of the SBI’s territorial offices, which
support each other within criminal cases. Thus, the
issue may not be a lack of autonomy but the need for
further improvement of the normative support for
the interaction between the central apparatus and
territorial subdivisions. The combination of these
circumstances calls for a revision of current regu-
lations to eliminate fragmentation, simplify proce-
dures, and enhance institutional effectiveness within
the SBI’s function.

The assessment of the implementation of proce-
dural leadership in criminal proceedings for official
crimes, based on statistical data, showed a significant
level of closure of criminal cases under Articles 364,
365, and 367 of the CCU before their submission to
court, indicating deep-rooted problems in the system
of evidence gathering. A comparison of the results
with A. Hendricks’ (2021) research allowed the iden-
tification of similar barriers in several jurisdictions
related to the inefficiency of tools for documenting
offenses committed by public officials. The study
emphasised difficulties in documenting misconduct
by law enforcement personnel at the early stages of
proceedings, which contributed to evading account-
ability. Similarly, the analysis of Ukrainian practic-
es confirmed that a significant proportion of closed
cases within the SBI were due to procedural flaws,
aligning with A. Hendricks’ conclusions regarding
the vulnerability of response mechanisms to imper-
fect legal support.

A particular focus in academic literature has
been placed on the issue of re-notification of suspi-
cion after the court cancels the previous decision,
especially in cases where such a notification is made
without updating the evidence base. In the work of
R. Lubis & H. Sulaiaman (2024), this practice is con-
sidered as violating the principle of legal certainty
and conflicting with the criteria of proper procedur-
al regulation. Summarising the approaches present-
ed, it indicates the need for normative clarification
of the procedures for re-notification of suspicion
|

and strengthening the prosecutor’s supervision over
compliance with pre-trial investigation standards.

The analysis of the functional characteristics of
the current model for proceeding with official crime
cases revealed institutional dysfunctions related to
the imperfect delineation of powers between bodies
conducting pre-trial investigations and the limited
level of procedural autonomy within the SBI. These
issues were especially relevant in the context of in-
vestigating actions involving individuals in higher
levels of public power or those with political sensitiv-
ity. Similar challenges were highlighted in A. Raza et
al. (2021) study on transformative processes in Paki-
stan’s criminal-legal environment. The authors noted
that weak normative stability, limited participation
of prosecutorial bodies in pre-trial case oversight,
and lack of transparent procedural standards nega-
tively affected the effectiveness of law enforcement.
The results obtained within the Ukrainian context
confirmed the relevance of these conclusions: the
deficit in procedural control, the vagueness in defin-
ing jurisdictional competence, and the fragmentation
of institutional architecture hindered the proper use
of legal means in investigating official crimes.

The issue of interaction between investigators
and prosecutors in criminal cases related to public
service has become more pronounced amid growing
societal attention to cases of official corruption. In
the study by S. Lal et al. (2023), an analytical as-
sessment was made of the impact of the prosecutor’s
role on the effectiveness of justice system functions,
particularly within Pakistan’s criminal justice sys-
tem. The authors concluded that the insufficient level
of procedural leadership and the passive position of
prosecutors contributed to an increase in acquittals
and a decline in public trust in justice institutions.
The empirical data collected in this study aligned
with these conclusions, as a lack of involvement by
prosecutors in forming the evidence base was also
observed, as evidenced by the prevalence of case clo-
sures for official offenses.

The evaluation of the level of digitalisation in
anti-corruption investigation processes identified
shortcomings in the infrastructure supporting inves-
tigative activities. In F. Odilla’s (2023) study, the
introduction of algorithmic solutions in the fight
against corruption was analysed, and it was found
that the effectiveness of such technologies directly
depended on the level of digital integration of insti-
tutions. The authors emphasised that in the absence
of legal oversight and inter-agency coordination, the
implementation of digital solutions was limited. The
findings of this study, which showed insufficient ac-
cess for the SBI to centralised analytical platforms,
coincided with F. Odilla’s conclusions about the risks

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/en/2341-14#Text.
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of fragmented digital infrastructure in the area of
corruption prevention. In C. Lum et al. (2021), the
effectiveness of response by nine police agencies to
citisen calls was analysed, and it was established
that the lack of clear resource allocation algorithms,
staff shortages, and insufficient planning reduced the
quality of initial responses. Comparing these conclu-
sions with the internal organisation of the SBI re-
vealed similar problems, particularly the insufficient
integration of operational-analytical groups into the
structure of investigative units, which complicates
ensuring the continuity of the investigative process
in the face of limited time resources.

The interaction between the SBI and other
criminal justice institutions remained complicated
due to overlapping powers, the absence of stand-
ardised algorithms for joint actions, and the lack
of alignment in digital infrastructure. In G. Onyan-
go’s (2025) study, the main social barriers to the
implementation of joint inter-agency projects in the
public sector were identified, including low lev-
els of inter-institutional trust, differing objectives,
and procedural misalignment. Identical factors
were identified in the conducted study, confirm-
ing the need for the development of agreed-upon
procedures for partnership interaction in anti-cor-
ruption criminal cases. The analysis of the institu-
tional foundations for combating abuse of power
confirmed the need for the functioning of an an-
ti-corruption body within a stable legal environ-
ment and guaranteed investigative autonomy. This
position was confirmed in M. Marona & F. Kerche’s
study (2021), which analysed the transformation of
the anti-corruption institutional architecture in the
context of the implementation of “Operation Lava
Jato”. The study substantiated that the ability of
investigative bodies to uncover large-scale official
abuses directly depended on the combination of a
normatively regulated mandate and organisational
independence. The empirical data gathered in this
study confirmed the relevance of this thesis, as the
influence of the SBI’s limited autonomy and unclear
procedural powers on the effectiveness of investi-
gating complex criminal cases was recorded.

An evaluation of procedural difficulties in an-
ti-corruption cases revealed systemic delays re-
lated to misaligned procedures and excessive re-
quirements for evidence justification. J. Huang et
al. (2024) presented a methodological approach to
resolving the dilemma between material and pro-
cedural law in transnational anti-corruption regu-
lation. The authors emphasised the need to balance
the effectiveness of prosecution with the adherence
to standards of evidence. The findings of this study
regarding the duration of investigations and the
difficulties in forming evidence bases for official
crimes were consistent with the stated position. The
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evaluation of the effectiveness of procedural and or-
ganisational changes introduced within the reform
revealed the limited impact of normative innova-
tions on the effectiveness of anti-corruption activi-
ties. In Z. Guo’s (2023) study, the consequences of
the adoption of the Oversight Law in China were an-
alysed, pointing out the formalism of reforms with-
out actual provision of functional independence
for empowered bodies. The author concluded that
without autonomy in investigative actions, trust in
anti-corruption policy remained limited. A similar
trend was observed in this research: the structur-
al changes introduced within the SBI’s organisation
did not provide the expected effect due to the pres-
ervation of hierarchical dependence and the limited
tools for independent response.

J.W.C. Lee’s (2023) study analysed the impact of
an anti-corruption body’s institutional status on its
functional independence. The author noted that bod-
ies integrated into the executive branch structure had
reduced capabilities for prosecuting high-ranking of-
ficials. Comparing these conclusions with the char-
acteristics of the SBI’s activities pointed to organisa-
tional limitations, particularly in staffing policies and
procedural leadership, which may limit the ability to
effectively investigate politically sensitive cases. In
N. Ardiansyah et al. (2025) study, the legal-political
paradox that arose in Indonesia due to the transfer of
jurisdiction for abuse of power cases to administra-
tive courts was studied. The authors concluded that
the unclear separation between political control and
judicial oversight reduced the effectiveness of holding
individuals accountable. These conclusions provide
grounds for critically evaluating Ukrainian practices
of judicial oversight over the SBI’s actions, particu-
larly in cases involving abuse of power. The analysis
of institutional responsibility in investigating offens-
es related to abuse of office confirmed the need for
normative clarity in determining the competence of
pre-trial investigation bodies. In S. Biswas’s (2024)
study, dedicated to evaluating the law on the preven-
tion of land offenses in Bangladesh, it was empha-
sised that legal certainty is a fundamental condition
for the effectiveness of law enforcement. The study
revealed that, in the national practice of the SBI, the
uncertainty in criminal law formulations hindered
the establishment of intent and the fact of harm, es-
pecially in the context of official crimes.

Summarising the results regarding the interaction
between the SBI and prosecutor’s offices highlighted
a lack of cohesion in implementing procedural lead-
ership, which affected the consistency of pre-trial
investigations. In W. Wu & X. Lin’s (2024) study,
the reform of prosecutorial powers in China was an-
alysed, particularly the expansion of its jurisdiction
beyond classical criminal prosecution. The authors
emphasised that the effectiveness of cooperation
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depended on a balanced relationship between the
prosecutor’s autonomy and the mechanisms of pro-
cedural control. A similar problem was observed in
the study, where difficulties in defining jurisdiction
between the SBI and the prosecutor’s office hindered
the implementation of oversight functions. In the
area of responding to complex offenses, limitations
associated with the fragmentation of the institutional
structure were identified. In the study by P. Suwan-
nakart et al. (2025), the consequences of the lack of
unified procedures for interaction between law en-
forcement agencies, which in Thailand led to dupli-
cation of functions and delays in proceedings, were
analysed. Comparing these conclusions with Ukrain-
ian judicial practices revealed similar challenges in
the functioning of the SBI, particularly due to the
parallel exercise of powers by the NABU and the SBU
in cases requiring clear jurisdictional separation.

Conceptual risks of politicising law enforcement
procedures were highlighted in S. Bian’s (2023)
study, where the concept of “official violations” was
suggested as a tool for selective prosecution in a
non-transparent oversight system. The study found
that in the SBI’s practice, in politically sensitive cases,
ambiguous legal constructs were used, allowing for
changes in qualifications and influencing the volume
of the evidence base, thus reducing the objectivity of
the process. Aspects of procedural autonomy of in-
vestigative bodies were related to S. Ruggeri’s (2021)
analytical positions, who, in his research on the pros-
ecution institute, emphasised the need to separate in-
vestigative and supervisory functions. The study re-
vealed that insufficient organisational independence
within the SBI, staffing limitations, and limited ac-
cess to analytical resources negatively impacted the
full execution of investigative powers. These findings
aligned with the need to review the institutional sub-
ordination model in the direction of strengthening
functional independence.

The summary of the conducted analysis con-
firmed that the effectiveness of the SBI’s activities
in criminal proceedings related to official duties was
determined by the level of normative certainty, insti-
tutional autonomy, coordination with other criminal
justice bodies, and the ability to adapt to the chal-
lenges of digitalisation. The identified problems -
ranging from vague jurisdictions and limited access
to analytical resources to procedural fragmentation
and political influence risks — pointed to the need for
a comprehensive update of the organisational-legal
model for the SBI’s functioning to ensure effective
law enforcement in the face of increasingly complex
official offenses.

m Conclusions

This study provided a comprehensive assessment
of the SBI’s institutional capacity in combating
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criminal offenses related to official duties, consid-
ering statistical, legal, and procedural aspects from
2021 to 2024. A generalised classification of institu-
tional barriers that limited the full implementation
of the SBI’s powers was proposed, including over-
lapping jurisdictions, insufficient operational auton-
omy, and a lack of analytical support.

Based on the data presented in Table 2, it was es-
tablished that the largest number of criminal cases
related to abuse of power and official negligence.
The most effective cases in terms of guilty verdicts
were those regarding unlawful benefits, indicating
relative evidentiary stability in this category. In
contrast, cases of abuse of power remained ineffec-
tive, while cases of official negligence were marked
by a high rate of closure. In all the analysed cate-
gories of offenses, there was a significant portion
of cases being forwarded for jurisdictional determi-
nation, indicating unresolved institutional contra-
dictions in the pre-trial investigation system. This
trend negatively affected procedural predictability
and investigation timelines. The results outlined
typical formats for the SBI’s organisational inter-
action with the prosecutor’s office, anti-corruption
bodies, and internal security units, highlighting the
need for unification of procedures and algorithmi-
sation of jurisdictional decisions.

It is recommended to strengthen the method-
ological support for investigating official offenses
by developing unified protocols for documenting
the actions of public officials, as well as creating a
mechanism for independent analytical support dur-
ing pre-trial investigations. Normative elimination of
overlapping jurisdiction between the SBI, the NABU,
and police units is also advisable. Key limitations of
the study include limited access to the full dataset of
closed criminal cases and the lack of open informa-
tion regarding operational-search activities in cases
with official characteristics. Some of the statistical
data was fragmented due to differences in classifica-
tion approaches at the inter-agency level. This limit-
ed the ability to fully compare with other specialised
structures across countries. Future research should
focus on comparative analysis of the effectiveness of
anti-corruption and criminal prosecution institutions
in Central and Eastern European countries to identify
universal models of organisational optimisation.
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Oep)xaBHe 610po po3cniayBaHb
fIK Cy6’eKT NpoTUAii KpUMiHaIbHUM NPaBOMNOPYLUEHHSAM
y chepi cnyr)60Boi gisganibHOCTI

OnekcaHap AMeniH
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m AHOTaIi 1. AKTyaJIbHICTh TOCJTIiI’KeHHA 3yMOBJIeHa HeOOXiTHICTIO yCyHEHHS HOPMaTHUBHUX HEY3T0IKeHOCTeH
i migBumeHHA e(peKTUBHOCTI peastidalil KpMiHaJIBHOTO IepecilyBaHHA Y cIpaBax, OB’ A3aHUX 3i CJTyK00BOI0
JiAnbHICTIO, B yMOBaxXx pe@OpMyBaHHA CHCTEMM OOCYJOBOTO pPO3CIifyBaHHA B YKpaiHi. JlociikeHH:A
oxormtioe nepiog 2021-2024 pokis. Takuil migxXifg AaB 3MOTy BCTAaHOBUTHU CIiBBiJHOIIEHHA iHCTUTYLIMHOI
epeKTUBHOCTI Pi3HMX OpraHiB JOCYJOBOTO PpO3CJiAyBaHHA Ta BUABUTH aKTyaJlbHi IpoOJeMHi 30HU
IOPUCAUKIIIHOTO PO3MeXyBaHHA. MeTo AOCIigXeHHA OyJI0 OLiHIOBaHHA iHCTUTYIINIHOI CIPOMOXHOCTI
JlepxaBHOro OIOpPO PO3CIifyBaHb y KOHTEKCTI MPOTHAil KpHUMiHAJIbHUM NPaBOMOPYILIEHHAM CJIy>KOOBOTO
xapakTepy. MeTo0JIOTiUHy OCHOBY CTaHOBUJIA MOCJIiJOBHA KOMOiHAIlifd aHaJli3y CTaTUCTUYHUX MOKA3HUKIB,
HOPMAaTHBHO-IIPABOBOI OIiHKM YWHHOIO PEryJIl0BaHHA Ta iHCTUTYI[iITHOTO MOMEJIIOBAaHHA B3a€EMOLIl MixX
opraHamMy KpuUMiHaJIbHO1 IOCTHIlil. Pe3ysbTaTul KiJIbKiCHOrO aHaJsli3y MpOAeMOHCTPYBaJiM, IO Haiibisbiie
KpUMiHaJIbHUX IPOBa/XeHb, MiACHIAHMX JlepkaBHOMY OIOpO PpO3CJiAyBaHb, CTOCYBaJIMCs 3JIOBXHBAHH:A
Bjaafowo (3,955 2021 poky) Ta ciyx06oBoi Henbanocti (1,894 2024 poky). HaliBumly pe3yJsIbTaTUBHICTh Y
YacTHHI OOBUHYBAaJbHUX BUPOKIB MaJjid CIpaBU NPO OJiepXaHHsA HelpaBoMipHol Buromu (99 BHpPOKiB
2021 poky), HallMeHIIly — IPOBaKeHHs 100 MepeBullleHH:A Bjiaau (8 BupokiB 2024 poky). [TopiBHAJIBHUI
aHaJi3 i3 maHuMm HanioHasibHOI moJtinii 3acBiguuBs, o 2025 poky came 3a crartelo 367 KpumiHasibHOTO
Koaekcy Ykpainu («cyryxk60Ba Hemba icTh») HANOIIBIIO € YacTKa 3aKPUTHUX MpoBapkeHb (527 crpas), 110
MiATBEepIXYy€E€ HasABHICTh CKJIAMHOILIB Y AOKAa3yBaHHI yMHUCIy Ta kBauidikaril aiaae. OTpuMaHi pe3yabTaTu
BUSBWJIM IHCTUTYLiNHI CynepevyHOCTi y BU3HAuUeHHi KOMIIETEeHIil OpraHiB AOCYIOBOTO pO3CJiyBaHHA Ta
KOJIi3ill MiX moJioxkeHHAMHU KprMiHasibHOTO IpolecyasbHOT0 KOJieKCy YKpaiHH Ta crellialbHUMU 3aKOHaMH.
[TpoGsieMHUM 3aJuIIaETbCs AyOI0BAaHHA IOPUCAUKIIL Mix JlepxxaBHUM OI0pO po3ciifyBaHb, HanioHaibHUM
aHTUKOPYNUiiHUM Olopo Ykpainu, Ciyx06o0i0 Oe3nexku YkpaiHuW U opraHaMu HamioHasibHOI MHOJIiLii, 1[0
YCKJIa[HIOE pO3MeXyBaHHs MOBHOBaXX€Hb 1 3aTArye Mpoliec po3ciaifyBaHHA. lle 3yMoBJloe HEOOXiJHICThH
YIOOCKOHAJIeHHsI HOPMaTUBHOI'O peryJiloBaHHA Ta ONTHMi3allil Ipolenyp HOKYMEeHTYBaHHA CJTy>XOOBUX
3JI0UMHIB. Pe3ybTaTul 4OCITiIXKEHHA MOXYTh Oy TY BUKOPHUCTaHi OpraHaM¥ KPUMiHaJIbHOL I0CTUILi1, HAYKOBUMU
yCTaHOBAMU Ta 3aKJIafaMu BUIIOI OCBITH IiJl Yac po3po06JIeHH:A OCBITHIX i IpaBO3aCTOCOBHUX NPOrpaM

m KutiouoBi cjioBa: posciigyBaHHs; caigui migposmisnu; mpoljecyanbHe KepiBHUIITBO; CJIyXOOBi 3JT0UMHU,
KOPYIIiliHi TpaBONOPYIIEeHH:; 3JI0BXKUBAHHA CJIY>)KOOBUM CTAaHOBUIIEM; €BPONENCHKi CTaHAapTU
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m Abstract. The study aimed to assess the compliance of Ukrainian rules for capital recognition and adjustment
with EU logic to identify the source of differences in actual capital outcomes. The methodology included
regulatory and comparative legal analysis combined with functional comparison, structural-logical modelling
(comparative matrix) and content analysis of public reporting, which established Ukrainian high convergence
with the EU model in the own funds structure according to the prudential outcome criterion and outlined
areas of divergence. The study established that the special legal regulation of the EU and Ukraine defines
capital as the main safeguard that ensures the absorption of losses in the banking system. The European
regulatory framework focuses on the quality of capital and ensuring equal risk measurement between different
banks. The Ukrainian legal framework is undergoing active harmonisation with EU law to ensure comparable
sustainability results. The analysis determined that Ukrainian banking law demonstrates a high degree of
convergence with European law in terms of the distribution of capital between core and supplementary levels.
The main differences between the European framework and Ukrainian rules lie in the technical calibration of
thresholds and exemptions for capital deductions. Ukraine’s regulatory framework for banking groups is less
detailed than the corresponding standards in the EU. European legislation contains mechanisms that limit the
ability of banks to understate capital requirements through internal models. The introduction of the European
regulatory framework directly changes the risk behaviour and credit policy of banking institutions. Ukrainian
legislation should focus on procedural convergence and the unification of reporting in line with EU standards.
The practical significance is determined by the possible use of results by the National Bank of Ukraine,
legislators and banks to improve regulatory procedures and reporting and to increase the comparability of
prudential results with the EU regime

m Keywords: Basel III; prudential outcome; own funds; calibration; output floor; procedures

= Introduction

Regulatory capital acts as a basic safeguard against
financial instability, as it ensures the absorption of
losses and curbs excessive risk. After the global fi-
nancial crisis, the focus of capital regulation shifted
to capital quality and the comparability of risk meas-
urement. In the finalisation of Basel III, this is imple-
mented through restrictions on the variability of risk

weights and “capital savings” from internal models
(Basel Committee on Banking Supervision, 2010). In
this context, Ukraine, in implementing the updated
capital architecture, must ensure its alignment with
the EU regime within the framework of European in-
tegration. Not only definitions, but also the calibra-
tion of thresholds/exceptions/transitional regimes,
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recognition procedures and reporting requirements,
which can change the actual prudential outcome and
regulatory incentives, are crucial. This justifies the
need for a regulatory comparative assessment of con-
vergence limits and key legal differences.

Modern academic discourse demonstrates that
the impact of capital regulation is reflected not only
in formal adequacy indicators but also in the be-
havioural responses of banks. D. Ehrenbergerovéa et
al. (2022) determined that changes in capital-orient-
ed regulation are reflected in banks’ pricing, particu-
larly in lending conditions and the cost of banking
products. Hence, even legal and technical differences
in the design of capital requirements can create dif-
ferent incentives and different actual prudential out-
comes in comparable banking systems. A meta-analy-
sis by S. Malovana et al. (2024) confirmed a systemic
link between stricter capital requirements and chang-
es in lending, but showed that the effects depend on
the institutional environment and the calibration of
the rules. Formal similarity in regulatory design does
not guarantee comparability of outcomes, and the
assessment of harmonisation must account for the
parameters of application (thresholds, exemptions,
transitional regimes and procedures).

As shown by J.H. Lang & D. Menno (2025), the
impact of changes in capital requirements on lend-
ing and bank balance sheets is state-dependent: reac-
tions vary depending on the macro-financial regime
and the bank’s initial position (in particular, the ex-
istence/size of buffers). This approach means that
the formal similarity of regulatory constructs does
not guarantee a comparable prudential outcome, as
this depends on how the rules work in a particular
economic environment and what “buffer” conditions
they create. J.R. Cummings & K.J. Durrani (2025) de-
termined that banks do not only focus on minimum
standards, but also set internal capital targets that
determine their actual resilience and capital planning
trajectory. In the context of harmonisation, this rein-
forces the argument that it is necessary to assess not
only the legal structure of own funds, but also wheth-
er the regulatory regime creates similar incentives to
accumulate/retain capital buffers, i.e., whether it en-
sures outcome comparability in practice.

In the context of Ukraine, O. Dudukalova &
H. Matvienko (2024) emphasised that the implemen-
tation of Basel III in Ukraine is related not only to for-
mal changes in capital structure but also to practical
parameters of application and supervisory expecta-
tions. Therefore, comparability with the EU depends
on the “operational” implementation of the rules
(procedures, calibration, data), and not only on the
names of capital levels. Based on data from Ukrain-
ian banks, Y.A. Hladyshchuk (2025) demonstrated
that the variability of financial stability and efficien-
cy depends on the capital position and management
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decisions. This emphasises that harmonisation should
be assessed through the ability of standards to pro-
duce comparable results in the sector, and not only
through the formal convergence of definitions. The
study by K. Shtogrin (2021) notes that the harmoni-
sation of Ukrainian banking legislation with EU law
is complicated by the fragmentation of regulation
and differences in legal and technical detail. There-
fore, “technical” differences (thresholds, exceptions,
recognition procedures, reporting) can determine the
limits of convergence and influence the actual pru-
dential outcome.

M. Antsyferova & I. Batko (2023) analysed the
implementation of banking control/supervision in
Ukraine from a legal and procedural perspective and
where bottlenecks arise in implementation and ad-
aptation to international standards. This serves as an
argument that outcome comparability depends not
only on the definitions of own funds, but also on su-
pervisory procedures, enforcement mechanisms and
institutional infrastructure. The implementation of
the Basel Accords in Ukraine in the context of the
financial security of the banking system is considered
in the study by V.V. Brytan (2024), which justifies
the logic of regulatory changes and outlines the ele-
ments of Basel that are relevant for integration into
Ukrainian regulation. This approach provides scien-
tific support for the context of Basel III finalisation
and justifies the criticality not only of the formal
capital structure, but also of the parameters/calibra-
tion that affect the prudential outcome. The study
by L.Ya. Sloboda & V.M. Koval-Ignatyshina (2022),
devoted to the management of Ukrainian banks’ own
capital in a state of martial law, outlined the chal-
lenges and priorities of capital management relevant
to maintaining capital adequacy. This emphasis-
es that the assessment of regulatory harmonisation
should incorporate the institutional context and capi-
tal management practices, as they affect the outcome
comparability of regulatory requirements.

However, the absence of a comprehensive legal
assessment of the actual comparability of Ukrainian
capital formation rules with the EU regime, specifi-
cally in terms of the “output” (actual prudential out-
come), is still relevant, including calibration, recog-
nition procedures, consolidation rules and reporting
infrastructure. Therefore, the study aimed to estab-
lish the limits of comparability between Ukrainian
capital regulation and EU law by analysing the im-
pact of technical calibration on the amount of own
funds and prudential incentives for banks. To achieve
this goal, the following tasks were set: to systematise
the regulatory framework of the EU and Ukraine that
determines the composition/quality of own funds
and prudential adjustments, with a focus on the le-
gal and technical parameters that affect the actual
result; operationalise the criterion of “equivalence of
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prudential outcome” for assessing the comparabili-
ty of regulatory regimes, identify “areas of potential
non-comparability” and outline their practical impli-
cations for Ukraine.

= Materials and Methods

The study was based on a comprehensive approach
with functional comparison to assess the approxi-
mation of Ukrainian regulatory capital regulation to
the EU model in the context of Basel III. The hier-
archy of the regulatory capital model in the EU and
Ukraine was reconstructed through regulatory and
documentary analysis and comparative legal meth-
ods: the levels of regulation and legal force of acts
were identified, norms were grouped by function in
the own funds model, and the corresponding levels
were compared to identify areas of convergence and
sources of divergence. The EU was chosen as a juris-
diction with a codified and institutionally supported
own funds model (Level 1-2 + reporting/interpre-
tation), and Ukraine as a system with a legislative
mandate and subordinate methodology of the Na-
tional Bank of Ukraine, which can be used to assess
convergence and differences at the level of norms
and procedures. The EU regulatory framework was
based on Regulation of the European Parliament and
of the Council No. 575/2013 of 26 June 2013 “On
Prudential Requirements for Credit Institutions and
Investment Firms and Amending Regulation (EU)
No. 648/2012”, Regulation of the European Parlia-
ment and of the Council No. 2024/1623 “Amend-
ing Regulation (EU) No. 575/2013 on Prudential
Requirements for Credit Institutions and Invest-
ment Firms”?, Directive of the European Parliament
and Council No. 2024/1619 “Amending Directive
2013/36/EU as Regards Supervisory Powers, Sanc-
tions, Third-Country Branches, and Environmen-
tal, Social and Governance Risks”®. Commission
Delegated Regulation No. 241/2014 “Supplement-
ing Regulation (EU) No. 575/2013 with Regard

to Regulatory Technical Standards for Own Funds
Requirements for Institutions”, European Banking
Authority (2024), Basel Basel Committee on Bank-
ing Supervision. (2019A) were analysed. Basel Com-
mittee on Banking Supervision (2019b), European
Banking Authority (2015) were also addressed.
For analysis of Ukrainian context, Law of Ukraine
No. 679-XIV “On the National Bank of Ukraine™®,
Law of Ukraine No. 2121-IIT “On Banks and Banking
Activity”® were addressed. Resolution of the Board
of the National Bank of Ukraine No. 196 “On Ap-
proval of the Procedure for Determining the Amount
of Regulatory Capital of Banks in Ukraine National
Bank of Ukraine”” and the official announcement of
the National Bank of Ukraine (2024) was analysed.
The choice of sources is determined by the cover-
age of the complete regulatory “chain” of regulatory
capital formation, which was used for comparison of
Ukraine with the EU in terms of technical detail and
application/verification mechanisms. For empirical
verification of implementation in Ukraine, a content
analysis method was applied to the public report-
ing of OTP Bank Joint Stock Company (JSC) (2024)
and PrivatBank Commercial Bank JSC (2024) to
confirm the transition to the updated regulatory
capital structure and its correspondence with ade-
quacy standards. The fact/date of the transition, the
availability of quantitative disclosures of capital and
standards, as well as the format of disclosure, which
determines the possibility of reconstructing the level
structure of capital, were recorded. The OTP report
was used as an example of parametric confirmation,
while the PrivatBank report was used to identi-
fy process disclosure and its limitations for recon-
structing the structure based on a single source. The
year 2024 was selected due to the transition from
05.08.2024 to record the new structure in the annu-
al reports, establish a link with adequacy standards,
and verify the implementation of the reconstructed
model in Ukraine.

! Regulation of the European Parliament and of the Council No. 575/2013 “On Prudential Requirements for Credit Institutions and
Investment Firms and Amending Regulation (EU) No. 648/2012”. (2013, June). Retrieved from https://op.europa.eu/en/publication-
detail/-/publication/c7d371d1-9e7b-11e9-9d01-01aa75ed71al.

2Regulation of the European Parliament and of the Council No. 2024/1623 “Amending Regulation (EU) No. 575/2013 on Prudential
Requirements for Credit Institutions and Investment Firms”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1623/
oj/eng.

3 Directive of the European Parliament and Council No. 2024/1619 “Amending Directive 2013/36/EU as Regards Supervisory Powers,
Sanctions, Third-Country Branches, and Environmental, Social and Governance Risks”. (2024, May). Retrieved from https://eur-lex.
europa.eu/eli/dir/2024/1619/0j/eng.

4 Commission Delegated Regulation No. 241/2014 “Supplementing Regulation (EU) No. 575/2013 with Regard to Regulatory Technical
Standards for Own Funds Requirements for Institutions”. (2014, January). Retrieved from https://op.europa.eu/en/publication-detail/-/
publication/9bcf2cc6-007a-11ee-87ec-01aa75ed71al/.

5Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”. (1999, May). Retrieved from https://zakon.rada.gov.ua/laws/
show/679-14.

6Law of Ukraine No. 2121-III “On Banks and Banking Activity”. (2000, December). Retrieved from https://zakon.rada.gov.ua/laws/
show/2121-14.

7 Resolution of the Board of the National Bank of Ukraine No. 196 “On Approval of the Procedure for Determining the Amount of
Regulatory Capital of Banks in Ukraine National Bank of Ukraine”. (2023, December). Retrieved from https://bank.gov.ua/admin_
uploads/law/28122023_196.pdf?v=12.
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To assess the regulatory limits for harmonising
Ukraine’s regulatory capital with EU law, a compar-
ative matrix was constructed using structural-logical
modelling to compare the rules for formation of own
funds by block: capital structure, quality/loss ab-
sorption, prudential deductions, inclusion of profits,
consolidation and non-controlling interests, technical
standards and supervisory reporting, as well as Ba-
sel III finalisation (output floor). The elements were
included in the matrix based on their direct regu-
latory significance for the composition/quality of
own funds, mechanisms for controlling the applica-
tion and ensuring the comparability of RWA (output
floor). This was done to structure the comparison of
EU and Ukrainian regulations on own funds/regula-
tory capital and to identify points of convergence and
limits of legal differences. Based on the results of the
comparative matrix, a comparative legal and regu-
latory-documentary analysis was used to determine
the degree of Ukraine’s approximation to EU stand-
ards and typical legal differences. For each element
of regulation (capital structure, quality/loss absorp-
tion, deductions, inclusion of profits, consolidation,
technical standards and reporting, Basel III finalisa-
tion/output floor), EU regulations and Ukrainian acts
were compared, with differences in material require-
ments, calibration and application procedures being
noted. Next, the elements are assigned a level of
approximation and type of divergence based on the
criterion of prudential outcome equivalence (“high/
medium-high/medium/partial-uncertain/low-ab-
sent”). These categories were developed by the au-
thor to categorise the degree of approximation and
systematise the results of the comparative analysis.
Its limits are determined by the criterion of pruden-
tial outcome equivalence: the level increases with the
convergence of material definitions and the structure
of own funds and comparable calibration, and de-
creases when the outcome depends on recognition/
consolidation/reporting procedures or when a key
comparability mechanism (in particular, the output
floor) is missing. This identified areas of convergence
and areas of divergence, and assessed the compara-
bility of the prudential outcome with EU law in the
context of Basel III (including the output floor).

The comparative legal method, combined with
functional comparison, was used to systematise the
EU and Ukrainian regulations on the formation of
own funds, the calibration of adjustments/deduc-
tions (in particular software assets), consolidation

rules and the availability of Basel III finalisation
mechanisms (output floor), de jure and de facto dif-
ferences have been distinguished and classified as
procedural/calibration/legal-technical/structural-in-
stitutional. The source base consisted of the Euro-
pean Banking Authority (2020), Resolution of the
Board of the National Bank of Ukraine No. 254 “On
Approval of the Procedure for Regulating the Activi-
ties of Banking Groups” and Resolution of the Board
of the National Bank of Ukraine No. 64 “On Approval
of the Regulation on the Risk Management System in
Banks of Ukraine and Banking Group”?, selected as
acts of varying levels of regulatory detail, are critical
for assessing the consolidation and calibration of pru-
dential adjustments. This approach determined the
degree of Ukraine’s approximation to EU standards
and outlined the limits of harmonisation through the
criterion of comparability of prudential outcomes,
forming the basis for recommendations on procedur-
al and technical convergence.

m Results

Legal regulation of bank capital formation in
Ukraine and the EU. The theory of capital regula-
tion is based on the assumption that prudential re-
quirements are formed at the intersection of regu-
latory design and risk measurement methodologies,
and that gaps between risk metrics and capital re-
quirements can create conditions for regulatory ar-
bitrage and incomparability of regulatory outcomes
(McCullagh et al., 2022). In this study, harmonisation
is analysed in a narrow sense — as the convergence
of rules for the formation of regulatory capital/own
funds, i.e., requirements for the composition and
quality of capital elements, as well as prudential ad-
justments and deductions (Torstensson, 2023). Capi-
tal buffers and supervisory add-ons (Pillar 2/(SREP)
affect the overall level of capital required, but do not
determine the order of own funds formation; they are
considered only in context. Similarly, liquidity stand-
ards (LCR/(NSFR) and resolution mechanisms belong
to related areas of prudential regulation and are out-
side the scope of this study. Given the criterion of
equivalence of prudential outcomes, harmonisation
should be viewed as a combination of regulatory con-
vergence, supervisory implementation and market
adaptation, with mechanisms to limit model variabil-
ity, in particular the output floor (Pop & Pop, 2025),
becoming particularly relevant in the context of the
finalisation of Basel III.

!Resolution of the Board of the National Bank of Ukraine No. 254 “On Approval of the Procedure for Regulating
the Activities of  Banking Groups”. (2012, June). Retrieved from  https://kodeksy.com.ua/norm_akt/source-
%D0%9F%D1%80%D0%B0%D0%B2%D0%BB%D1%96%D0%BD%D0%BD%D1%8F%20%D0%9D%D0%91%D0%A3/type-%D0%9F%
DO0%BE%D1%81%D1%82%D0%B0%D0%BD%D0%BE%D0%B2%D0%B0/254-20.06.2012.htm.

2Resolution of the Board of the National Bank of Ukraine No. 64 “On Approval of the Regulation on the Risk Management System in
Banks of Ukraine and Banking Group”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/show,/v0064500-18#Text.
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Regulation of the European Parliament and of the
Council No. 575/2013! is a key EU law that estab-
lishes a mandatory regulatory model for own funds
for credit institutions and investment firms. The doc-
ument’s significance is not limited to a “list of com-
ponents” of capital: it performs three interrelated
regulatory functions. First, it codifies the qualitative
structure of capital by distinguishing between levels
of own funds (Common Equity Tier 1 (CET1)/ Ad-
ditional Tier 1(AT1)/ (Tier 2(T2)), i.e., it establish-
es the legal architecture that determines the order
and ability of capital instruments to absorb losses.
Second, it legally separates regulatory capital from
accounting equity by introducing prudential adjust-
ments and deductions that exclude items that do not
meet the criteria for inclusion in regulatory capital
from own funds. Thirdly, it integrates capital into a
risk-oriented system of requirements by linking it to
risk-weighted assets and capital adequacy ratios, i.e.,
it determines capital requirements through indica-
tors based on risk profile.

In 2024, the EU regulatory capital framework
was amended by Regulation of the European Par-
liament and of the Council No. 2024/1623? and
Directive of the European Parliament and Council
No. 2024/1619°. The analysis of the European regu-
latory capital model should be based on the current
version of the legal package, as amended in 2024,
and not exclusively on the original version. Tech-
nical details of the requirements for own funds are
provided by the European Commission*, which is a
secondary EU law adopted based on delegated pow-
ers and establishes regulatory technical standards for
own funds requirements. The normative role of this
act is to specify those aspects of own funds regula-
tion that are of a framework nature in the European
Parliament and Council, to ensure the uniform appli-
cation of criteria and procedures within the EU. The
European Commission functions as a Level 2 element
in the EU capital regulation system and is part of the
mandatory regulatory framework together with the
European Parliament and Council.

A separate layer of regulatory support consists
of acts regulating supervisory reporting as a tool for
implementing and verifying compliance with capital
requirements. In this context, the European Banking
|

Authority (2024) is relevant as a document aimed at
amending the implementing technical standards on
supervisory reporting, its function being to establish
(or clarify) the format and content of the reporting
data required for supervisory control over the imple-
mentation of the updated requirements. Supervisory
reporting in the EU is viewed as a regulated part of
the system that makes sure the European Parliament
and Council’s substantive rules are applied in super-
visory practice.

Apart from EU legislation, at the level of glob-
al standards, which are not directly legally binding
in the EU, the Basel Committee on Banking Super-
vision (2019a) and the Basel Committee on Banking
Supervision (2019b) summary document serve as
sources of soft law that formulate functional crite-
ria for capital adequacy, in particular concerning
permanence, subordination, discretionary payments
and loss absorption mechanisms. In legal terms, these
standards do not create a direct obligation for insti-
tutions until their provisions are transposed into EU
law through regulations, directives and subordinate
legislation. At the same time, they serve as a refer-
ence conceptual basis for developing criteria for the
acceptability of instruments for regulatory imple-
mentation in EU law. The European Banking Author-
ity (2015), in terms of including interim profits and
deducting losses, reflects the mechanism of institu-
tional interpretation of the application of the Capital
Requirements Regulation. Such an instrument is not
an independent source of primary material obliga-
tions, but is used to harmonise the practice of ap-
plication and clarify specific issues arising from the
implementation of the regulation. Thus, regulatory
capital in the EU is formally structured as a multi-lev-
el construct in which material requirements for the
composition and structure of capital are combined
with technical details, supervisory reporting require-
ments and institutional interpretation mechanisms
that ensure uniform application. In this context, Ba-
sel III standards serve as a conceptual source of eligi-
ble capital criteria, while legally binding parameters
and procedural requirements are formed by EU legis-
lation and derivative technical standards.

The model of banking regulation in Ukraine is
based on the institutional mandate of the National

! Regulation of the European Parliament and of the Council No. 575/2013 “On Prudential Requirements for Credit Institutions and
Investment Firms and Amending Regulation (EU) No. 648/2012”. (2013, June). Retrieved from https://op.europa.eu/en/publication-
detail/-/publication/c7d371d1-9e7b-11e9-9d01-01aa75ed71al.

2Regulation of the European Parliament and of the Council No. 2024/1623 “Amending Regulation (EU) No. 575/2013 on Prudential
Requirements for Credit Institutions and Investment Firms”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1623/
oj/eng.

3 Directive of the European Parliament and Council No. 2024/1619 “Amending Directive 2013/36/EU as Regards Supervisory Powers,
Sanctions, Third-Country Branches, and Environmental, Social and Governance Risks”. (2024, May). Retrieved from https://eur-lex.
europa.eu/eli/dir/2024/1619/0j/eng.

4 Commission Delegated Regulation No. 241/2014 “Supplementing Regulation (EU) No. 575/2013 with Regard to Regulatory Technical
Standards for Own Funds Requirements for Institutions”. (2014, January). Retrieved from https://op.europa.eu/en/publication-detail/-/
publication/9bcf2cc6-007a-11ee-87ec-01aa75ed71al/.
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Bank of Ukraine, which defines its functions in the
field of monetary and banking policy, as well as its
regulatory and supervisory powers. Law of Ukraine
No. 679-XIV “On the National Bank of Ukraine™ is
central for banking supervision, as it establishes the
status of the National Bank of Ukraine as the cen-
tral bank and defines its powers to manage the na-
tional economy. At the same time, Law of Ukraine
No. 2121-III “On Banks and Banking Activity”? forms
the basis for the functioning of the banking system,
in particular, the capital requirements and the pos-
sibility of implementing prudential supervision
through established standards that ensure the sta-
bility of banks. The legal and economic implications
of this approach mean that harmonising regulatory
capital with EU requirements requires the harmoni-
sation of the National Bank of Ukraine’s regulations
with the powers enshrined in law. While in the EU
some requirements are regulated through regulations
that have direct effect, in Ukraine, subordinate acts
of the National Bank of Ukraine are substantial, pro-
viding more flexibility in detailing requirements. At
the same time, this means that the extent of harmo-
nisation is determined by the extent to which the leg-
islative mandate of the National Bank of Ukraine can
be used to implement European approaches within
the national system.

Resolution of the Board of the National Bank
of Ukraine No. 196° is the main regulatory act that
defines the procedure for calculating the regulatory
capital of Ukrainian banks. The significance of the act
lies in the fact that it functions as a mechanism for
operationalising the requirements enshrined in legis-
lation and translates general concepts of capital sta-
bility into specific methods and criteria for calculat-
ing capital. Analytically, the Resolution “translates”
global and European approaches into the national
regime: it defines how capital becomes a regulato-
ry indicator rather than just an accounting category
(National Bank of Ukraine, 2023). It is a subordinate
act that is critical for detailing the criteria for inclu-
sion/deductions and thus affects the measurement
of capital adequacy. At the subordinate level, legal
differences of a procedural nature may arise, since
in the EU the criteria for adjustments and require-
ments for instruments are often described in detail
in regulations and delegated acts, while in Ukraine
most technical decisions are implemented in reso-
lutions of the National Bank of Ukraine. This may
lead to differences due to the specifics of national

procedures (verification, approval, documentation),
transitional regimes, and varying degrees of regu-
latory specificity in national regulations (National
Bank of Ukraine, 2023).

The fact that the National Bank of Ukraine (2024)
officially announced the successful transition of the
banking system to a new capital structure, effective
5 August 2024, is special in the analysis of harmo-
nisation. This announcement is not a normative act,
but it has an evidential function, confirming that the
changes did not remain only at the level of adoption
of the resolution, but were implemented in practice.
For a correct analysis of harmonisation, it is advis-
able to distinguish between three levels: legal ap-
proximation (adoption of a normative act), institu-
tional implementation (enforcement of requirements
through supervision), and market adaptation (actu-
al implementation by banks). The National Bank of
Ukraine (2024) press release confirms the existence
of at least the second and third levels (implementa-
tion and enforcement), which provides additional
grounds for assessing the harmonisation process as
real rather than declarative. Empirical verification
based on public reporting data shows that the tran-
sition to the updated regulatory capital structure is
reflected in disclosure practices and linked to capital
adequacy indicators. In particular, the annual report
of OTP Bank JSC (2024) for 2024 records the tran-
sition to the updated regulatory capital structure as
of 05.08.2024, and also provides indicators that cor-
relate regulatory capital to capital adequacy ratios
in the bank’s reporting logic: the document contains
the numerical value of regulatory capital as of 31
December 2024 and indicates the regulatory capital
adequacy ratio (in particular, 39.4%). This disclosure
format can be used to illustrate that the new regime
functions not only as a regulatory construct, but also
as a measurable prudential indicator in the bank’s
public reporting.

At the same time, PrivatBank’s (2024) annual
report demonstrates a different type of public disclo-
sure, focused primarily on describing capital adequa-
cy management processes. The document highlights
elements of the internal capital adequacy assessment
system, stress testing procedures and capital adequa-
cy planning, which can be used for the identification
of the existence of institutional capital management
mechanisms within corporate governance. Howev-
er, this report lacks a concentrated parametric pres-
entation of regulatory capital (in particular, in the

!Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”. (1999, May). Retrieved from https://zakon.rada.gov.ua/laws/

show/679-14.

2Law of Ukraine No. 2121-III “On Banks and Banking Activity”. (2000, December). Retrieved from https://zakon.rada.gov.ua/laws/

show/2121-14.

3Resolution of the Board of the National Bank of Ukraine No. 196 “On Approval of the Procedure for Determining the Amount of
Regulatory Capital of Banks in Ukraine National Bank of Ukraine”. (2023, December). Retrieved from https://bank.gov.ua/admin_

uploads/law/28122023_196.pdf?v=12.
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form of a table showing the structure of regulatory
capital + adequacy ratios), which limits the possi-
bility of reconstructing the composition and level
structure of regulatory capital based solely on this
source without additional disclosures. Thus, the in-
stitutional and legal prerequisites for the implemen-
tation of capital reform in Ukraine are determined
by a combination of the legally established compe-
tence of the National Bank of Ukraine (2024) and
the subordinate methodology for calculating regula-
tory capital established by Resolution of the Board of
the National Bank of Ukraine No. 196!, while official
communication from the regulator confirms the in-
troduction of a new capital structure into supervi-
sory circulation in 2024. Collectively, this implies
the existence of a complete “chain” of authority —

regulatory instrument — implementation; however,
the level of material convergence with the EU model
should be determined not by the overall architec-
ture, but by specific criteria for inclusion/exclusion
and the procedural framework for their application,
as enshrined in subordinate legislation.

Compliance of Ukraine’s regulatory cap-
ital with EU and Basel III standards. However,
to assess harmonisation with EU law, it is not the
declarative architecture that is decisive, but rath-
er the substantive parameters: the structure of own
funds, the quality of instruments, adjustments/de-
ductions, consolidation and reporting rules, as well
as the presence of elements of Basel III finalisation.
A comparative summary of these parameters is pro-
vided in Table 1.

Table 1. Regulatory limits for harmonisation of Ukrainian regulatory capital with EU law

Control element

EU

Ukraine

Regulatory capital structure

Division of capital into Tier 1 capital (core
and supplementary) and Tier 2 capital

Division of regulatory capital into Tier 1
capital, Tier 2 capital and Tier 3 capital

Quality of capital and ability to
absorb losses

Requirements for capital instruments:
subordination, loss absorption, restrictions on
payments/distributions

Requirements for regulatory capital
instruments: write-down/conversion
instruments, subordinated liabilities, payment
restrictions

Prudential deductions from base
capital

Prudential adjustments that reduce base
capital (intangible assets, deferred tax assets,
participations in financial institutions)

Similar prudential adjustments that reduce
Tier 1 capital (in particular, intangible assets/
goodwill, deferred tax assets, etc.)

Inclusion of profit in capital during
the year

Inclusion of profits in capital only after
verification/validation and supervisory
control

Inclusion of profits in capital under the
confirmation and approval procedure

Consolidated capital and non-
controlling interest

Detailed rules for capital formation at the
banking group level, including conditions for
taking into account the capital of subsidiary
structures

Mostly less detailed in one document or
included in other rules/procedures

Technical standards and
supervisory reporting system

Uniform technical standards and a single
supervisory reporting system for capital
quality control

National reporting formats/procedures and
transitional implementation mechanisms

Basel III finalisation: output floor
(RWA comparability)

Regulatory output floor as a mandatory
backstop to internal model results; phased
implementation up to 72.5%

The output floor mechanism is not provided
for in the national framework (within the
scope of the acts under review).

Note: the terms “Tier 1 capital” and “Tier 2 capital” are generalised names for the regulatory classification
of regulatory capital. In EU law, this classification is established by Regulation No. 575, as amended, and in
Ukraine by the Procedure for Determining Regulatory Capital

Source: compiled by the author based on Regulation of the European Parliament and of the Council
No. 575/2013 “On Prudential Requirements for Credit Institutions and Investment Firms and Amending
Regulation (EU) No. 648/2012”%, European Banking Authority (2019; 2024), Basel Committee on Banking
Supervision (2019a), Resolution of the Board of the National Bank of Ukraine No. 196 “On Approval of the
Procedure for Determining the Amount of Regulatory Capital of Banks in Ukraine National Bank of Ukraine”®

! Resolution of the Board of the National Bank of Ukraine No. 196 “On Approval of the Procedure for Determining the Amount of
Regulatory Capital of Banks in Ukraine National Bank of Ukraine”. (2023, December). Retrieved from https://bank.gov.ua/admin_
uploads/law/28122023_196.pdf?v=12.

2Regulation of the European Parliament and of the Council No. 575/2013 “On Prudential Requirements for Credit Institutions and
Investment Firms and Amending Regulation (EU) No. 648/2012”. (2013, June). Retrieved from https://op.europa.eu/en/publication-
detail/-/publication/c7d371d1-9e7b-11€9-9d01-01aa75ed71al.

3Resolution of the Board of the National Bank of Ukraine No. 196 “On Approval of the Procedure for Determining the Amount of
Regulatory Capital of Banks in Ukraine National Bank of Ukraine”. (2023, December). Retrieved from https://bank.gov.ua/admin_
uploads/law/28122023_196.pdf?v=12.
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Table 1 summarises a comparison of key regu-
latory capital frameworks in the EU and Ukraine in
the context of Basel III, with an emphasis on rules
for the formation of own funds: capital structures,
instrument quality requirements, prudential adjust-
ments, profit recognition procedures, consolidation
rules, and technical infrastructure for supervisory
reporting. The convergence is mainly regulatory and
institutional in nature: the Ukrainian model repli-
cates the basic architecture of capital levels and key
elements of capital “quality”, which was used to as-
sess the overall degree of harmonisation as high in
terms of structure and profit inclusion and as me-
dium-high in terms of instrument requirements and
adjustments. At the same time, there are limits to
harmonisation between the EU and Ukraine, which
are evident not in the concept, but in the legal and
technical formalities and law enforcement. The most
typical differences are concentrated in the details:

the wording of the terms and conditions of capital
instruments (in particular, loss absorption mecha-
nisms and payment restrictions), the procedure for
their regulatory recognition, the parameters and
methods of prudential deductions (thresholds, ex-
ceptions, transitional regimes), as well as in the var-
ying “density” of technical standards and approach-
es to supervisory reporting. As an example, in terms
of prudential deductions, EU law establishes an ap-
proach to excluding positions that do not have suffi-
cient loss absorption capacity from regulatory capi-
tal (the logic of capital “cleansing”), while Ukrainian
regulation reproduces this principle through a list
of adjustments/deductions in the subordinate acts
of the National Bank of Ukraine. The comparative
differences shown in Table 1 can be summarised in
an assessment of the degree of convergence and clas-
sification of the nature of legal differences, with the
generalised result presented in Table 2.

Table 2. The degree of approximation and typology
of legal differences in the formation of Ukraine’s regulatory capital to EU standards

Control element Degree of approximation

Typical legal discrepancy

Regulatory capital structure
High

In the EU - direct articles of Regulation (EU) No. 575/2013, in
Ukraine - national structure through acts of the National Bank of
Ukraine (possible differences in details of application)

Inclusion of profit in capital
during the year

The differences are mainly procedural: list of documents, deadlines,

intensity of supervision and confirmation practice

Quality of capital and ability to
absorb losses

Differences in the legal technique of instruments and in the procedure

for approval/recognition, even with similar economic content

Average-high
Prudential deductions from

base capital

Thresholds, exceptions, transition modes, and assessment/
measurement methods may vary

Consolidated capital and non-

The consolidated level may differ from the individual level in terms

floor (RWA comparability)

controlling interest Partial/undefined of formulas, approaches and detail
Technical standards and Average Different “density” of technical regulation and pace of updating
supervisory reporting system 3 requirements and reporting forms
e Different designs for ensuring comparability of prudential outcomes:
Basel IIl finalisation: output Low/none in the EU — normative “quality” standards for a standardised

outcome; in Ukraine — absence of such a mechanism

Note: The estimates of the degree of approximation reflect the regulatory convergence of own funds rules
and the most material differences in their calibration and enforcement primarily; they are not an empirical
assessment of the effective equivalence of capital requirements.

Source: compiled by the author based on European Banking Authority (2019; 2024), Basel Committee on

Banking Supervision (2019a)

The summary in Table 2 shows that the most pro-
nounced regulatory gap with EU law is not related
to the structure of own funds, but to elements of the
finalisation of Basel III aimed at ensuring the compa-
rability of capital requirements. In this context, the
output floor mechanism, which is mandatory, is deci-
sive in EU law. In EU law, the final phase of Basel III
implementation (Basel III finalisation) aims to reduce

the variability of risk weights and limit the possibili-
ties for model arbitrage within Pillar 1. The key tool
for achieving this goal is the output floor mechanism,
which sets the lower limit of capital requirements
calculated using internal models at the level of re-
quirements determined by standardised approaches.
In accordance with Regulation of the European Par-
liament and of the Council No. 2024/1623', which

! Regulation of the European Parliament and of the Council No. 2024/1623 “Amending Regulation (EU) No. 575/2013 on Prudential

Requirements for Credit Institutions and Investment Firms”. (2024,

oj/eng.

Scientific Journal of the National Academy of Internal Affairs, 31(1)

May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1623/

48



https://eur-lex.europa.eu/eli/reg/2024/1623/oj/eng
https://eur-lex.europa.eu/eli/reg/2024/1623/oj/eng

Tsvyetkov

amended Regulation of the European Parliament and
of the Council No. 575, the output floor functions as
a regulatory backstop to the results of internal mod-
el calculations of risk-weighted assets and is being
phased in to a level of 72.5% after the end of the
transition period.

In Ukraine, the regulation of banks’ capital ad-
equacy is based on a standardised or minimally
modified architecture for calculating risk compo-
nents, while the use of full-fledged internal models
within Pillar 1 is absent or extremely limited. Un-
der such conditions, the output floor is operation-
ally irrelevant, but in comparative legal terms, its
absence constitutes a de jure discrepancy with the
Basel III finalisation model implemented in the EU.
At the same time, this discrepancy mainly concerns
the block of minimum capital requirements (through
RWA), while the subject of this study is the rules for
the formation of own funds and the criteria for their
recognition. Therefore, in terms of own funds forma-
tion, the level of approximation is assessed as high/
medium-high, but in the context of Basel III finalisa-
tion, there is a separate regulatory gap regarding the
mechanisms for comparability of prudential outcome
(output floor).

At the same time, potential discrepancies with EU
law are primarily manifested in “calibration” (thresh-
olds, exceptions, transitional rules), which, under the
same economic parameters, may affect the amount
of recognised CET1/Total Capital. A telling exam-
ple is the approach to intangible assets, in particular
software: in EU law, the general logic of “cleaning
up” CET1 involves deducting intangible assets, but
a special technical solution enshrined in the Euro-
pean Banking Authority (2020) applies to software
assets, which mitigates the immediate negative effect
of such assets on CET1. In Ukraine, the Procedure
for Determining the Amount of Regulatory Capital
reproduces the general principle of adjustments/
deductions from Tier 1 capital (OK1, in EU terms —
CET1), but the special regime of Regulatory Techni-
cal Standards for software is not specified in the cur-
rent framework. Given the structural similarity of the
approaches, differences in calibration may result in
different prudential outcomes for banks with a high
share of IT investments.

A separate area of partial/uncertain convergence
is the consolidated level (banking groups): EU law
traditionally provides for more detailed rules, while
in Ukraine, the relevant regulation is “spread” across

several acts of the National Bank of Ukraine. The
perimeter of a banking group and the procedure for
its recognition are determined by the Regulation on
the Procedure for Identification and Recognition
of Banking Groups, approved by Resolution of the
Board of the National Bank of Ukraine No. 254 “On
Approval of the Procedure for Regulating the Activi-
ties of Banking Groups”?, and the procedural require-
ments for risk management at the group level are
determined by the Regulation on the Risk Manage-
ment System®. Under such conditions, comparability
with EU law is determined not only by the general
principle of consolidated supervision, but also by the
details of the scope of consolidation, intra-group po-
sitions and prudential adjustments at the group lev-
el. Therefore, the consolidation block in Table 2 was
highlighted as partially undefined: limited detail or
other calibration of these elements can lead to ma-
terial differences in the calculation of capital at the
banking group level. In general, Ukrainian regulation
of regulatory capital formation is institutionally close
to the EU/Basel III model in terms of its basic struc-
ture and key requirements for own funds. At the same
time, the main differences are concentrated in legal
and technical details, regulatory recognition proce-
dures, calibration of adjustments/deductions, consol-
idation rules and the technical infrastructure of su-
pervisory reporting. In terms of prudential outcome
equivalence, even if the structure of own funds is
similar, differences in calibration and procedures can
lead to different actual capital positions for a bank
(or group) under comparable economic conditions.

The economic significance of harmonising regu-
latory capital requirements is determined not only by
the convergence of definitions and structural catego-
ries, but also by the impact of regulations on banks’
risk appetite and asset structure. In the context of the
completion of Basel III in the EU, it is critical that the
changes relate not only to the classification of capi-
tal, but also to the mechanisms that, through RWA,
affect the actual amount of capital required to meet
the standards. Empirical results confirm that chang-
es under Basel III can adjust incentives for risk-tak-
ing and affect credit policy, so legal differences have
not only a formal but also a behavioural dimension
(Anguren et al., 2024). The output floor mechanism
within Basel III finalisation sets a lower limit for the
aggregate result of risk-weighted exposures (the ag-
gregate RWA/total risk exposure amount) calculat-
ed using internal models: the aggregate result under

! Resolution of the Board of the National Bank of Ukraine No. 196 “On Approval of the Procedure for Determining the Amount of
Regulatory Capital of Banks in Ukraine National Bank of Ukraine”. (2023, December). Retrieved from https://bank.gov.ua/admin_

uploads/law/28122023_196.pdf?v=12.

2 Resolution of the Board of the National Bank of Ukraine No. 254 “On Approval of the Procedure for Regulating the Activities of Banking

Groups”. (2012, June). Retrieved from https://surl.li/zibfhr.

3 Resolution of the Board of the National Bank of Ukraine No. 64 “On Approval of the Regulation on the Risk Management System in
Banks of Ukraine and Banking Group”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/show/v0064500-18#Text.
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internal model approaches cannot be lower than a
specified proportion of the corresponding result cal-
culated using standardised approaches. In EU law,
this backstop is implemented through Regulation
(EU) No. 575, as amended by Regulation of the Euro-
pean Parliament and of the Council No. 2024/1623:
transitional coefficients are applied in stages — 50%
in 2025, 55% in 2026, 60% in 2027, 65% in 2028,
70% in 2029 and 72.5% from 2030. Thus, EU law
legally limits the possibility of reducing capital re-
quirements through “model savings” and increases
the comparability of prudential outcomes between
institutions in the single market.

The economic and legal purpose of the output
floor is to reduce the variability of RWA results be-
tween banks with similar portfolios and to narrow
the scope for model arbitrage through the optimisa-
tion of internal models. Accordingly, assessment of
Ukraine’s progress towards EU compliance in the
context of Basel III finalisation cannot be limited to
comparing the composition of own funds (CET1/
AT1/T2) but must consider the regulatory avail-
ability of mechanisms for comparing the results of
minimum capital requirements, in particular back-
stop rules for internal models (Torstensson, 2023).
Regarding Ukraine, within the regulatory framework
of the National Bank of Ukraine under review, the
rules for calculating capital adequacy ratios and the
corresponding methodologies are based primarily on
standardised/regulatory parameterised approaches
to determining risk components. With this design,
the output floor as a constraint on internal model
RWAs is operationally irrelevant, as Pillar 1 calcu-
lations are based on regulatory weights and parame-
ters, and a full-fledged internal model regime within
this framework is either absent or of limited signifi-
cance. At the same time, if the research objective is
formulated as “assessing convergence in the context
of Basel III implementation, including finalisation”,
then the absence of an explicit output floor mech-
anism and procedures for its application in the reg-
ulatory framework of the National Bank of Ukraine
should be recorded as a de jure discrepancy with the
EU approach. Therefore, Ukraine’s approach in this
block can be described as de facto conservative in
terms of the risk of underestimating RWA (due to the
dominance of standardised approaches), but de jure
incomplete in terms of Basel III finalisation require-
ments. It is advisable to combine the recommenda-
tions for Ukraine with procedural and practical con-
vergence: the approximation of evidence standards
and regulatory procedures for the recognition of cap-
ital elements, as well as the unification of supervisory

decisions on instruments, adjustments/deductions
and the inclusion of profits. This reduces the risk of
uneven enforcement and enhances the equivalence of
prudential outcomes (Pihul et al., 2023).

As a result, Ukraine’s degree of convergence with
EU standards can be classified as high in terms of
the basic structure of own funds (CET1/AT1/T2) and
the general logic of recognising financial results in
capital, medium-high in terms of the criteria for the
acceptability of instruments and prudential adjust-
ments/deductions (given the importance of calibrat-
ing thresholds, exemptions and transitional regimes),
medium/partially uncertain in terms of consolidation
measurement and technical infrastructure for appli-
cation. At the same time, in terms of Basel III finalisa-
tion (in particular, the output floor), compliance is in-
complete, as prudential outcome comparability tools
aimed at limiting model variability are normatively
integrated into EU law, while they are not enshrined
in the national framework. Therefore, Ukraine has a
high level of harmonisation in the formation of do-
mestic funds, but incomplete compliance with the re-
quirements of Basel III finalisation due to the absence
of an output floor.

= Discussion

The results of the study established that the output
floor is a key element of comparability of require-
ments, as it limits the “model effect” in RWA and po-
tentially affects the actual level of capital burden and
systemic stability. This is consistent with the study by
C. Roussel (2025), where the output floor is assessed
in an agent-based credit network and is seen as a tool
capable of changing the distribution of capital charg-
es and systemic stability channels. The common logic
is that in both approaches, the output floor is treated
not as a technical detail, but as a regulatory lever that
increases the comparability of prudential outcomes
and reduces the scope for model-driven understate-
ment of requirements. At the same time, within the
study, the output floor is identified as a potential area
of divergence between Ukraine and the EU regime,
requiring separate applied analysis based on national
data, while C. Roussel provides a quantitative mod-
el test of the corresponding mechanism. Therefore,
if the goal of harmonisation in Ukraine is pruden-
tial outcome equivalence with the EU, then without
assessing the existence, parameters and phasing of
the output floor implementation, the comparabili-
ty of capital adequacy regimes may remain partial.

P. Bednarek et al. (2025) demonstrated that a
sudden increase in capital requirements can signif-
icantly change the supply of credit, with different

! Regulation of the European Parliament and of the Council No. 2024/1623 “Amending Regulation (EU) No. 575/2013 on Prudential
Requirements for Credit Institutions and Investment Firms”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1623/

oj/eng.
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responses among banks and non-bank financial insti-
tutions. This result is consistent with the presented
study, according to which the Basel III reforms are
not technical in nature, but can change risk appe-
tite and credit policy, even though, at first glance,
calibration parameters. In this logic, regulatory cap-
ital acts not only as a safety margin but also as an
instrument that influences the volume and condi-
tions of lending. The study demonstrated the cor-
responding mechanism using empirical data, while
in this study, it is used as a basis for a normative
conclusion: when harmonising, it is advisable to as-
sess not the declarative similarity of rules, but the
incentives they create and the actual prudential out-
come. The practical emphasis is that the calibration
of thresholds, exceptions, and procedures in law can
be directly translated into credit decisions, therefore
requiring further empirical testing in Ukraine. S. Ba-
haj & F. Malherbe (2024) emphasise that capital
regulation has cross-border implications: changes in
requirements in one jurisdiction can affect cross-bor-
der lending and capital allocation. This is consistent
with the results of the current study, according to
which the comparability of regimes is not limited to
the formal structure of own funds, but depends on
the calibration of requirements and related proce-
dural and reporting mechanisms. Even with similar
regulatory architecture, differences in calibration
and implementation rates can create different incen-
tives and lead to incomparable prudential outcomes.
In this context, it is necessary to legally identify
the elements of the design (calibration, procedures,
reporting) that can be a source of incomparability
even with common regulatory objectives.

The results of the presented study emphasise
that formal similarity of capital rules does not guar-
antee comparable prudential outcomes, as techni-
cal calibration parameters (thresholds, exemptions,
transition regimes) that alter banks’ incentives and
the actual amount of recognised capital may be
decisive. In this context, S. Damen & S. Schilder-
mans (2022) have shown that changes in capital
requirements can be transmitted to the real sector
through mortgage rates and house prices, i.e., go
beyond purely prudential indicators. This is con-
sistent with the logic of the presented study: point
regulatory adjustments can have tangible practical
consequences. At the same time, the authors empir-
ically measure such effects, while the current study
focuses on the normative-comparative identification
of design elements that create the risk of an incom-
parable outcome. R. Gropp et al. (2024) emphasise
the tension between supranational rules and nation-
al discretion, asking whether there is real capital
accumulation or whether it is “inflated” due to the
peculiarities of regulatory interpretation. This is
consistent with the results of the presented study:
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outcome comparability depends not only on the text
of the rules, but also on the practices of application
and the scope of discretion provided. Harmonisa-
tion should include a procedural component (recog-
nition, verification, deductions, reporting) and not
be reduced to a formal reproduction of the CET1/
AT1/T2 structure. It is advisable to identify areas of
risk of non-comparability (calibration, exceptions,
consolidation, reporting) where discretion is most
often exercised. S. Cecchetti et al. (2025) addressed
Basel Endgame as a stage that will influence the fu-
ture of international standard setting, so the subject
of discussion goes beyond purely technical parame-
ters and covers the institutional foundations for the
development and implementation of standards. This
is consistent with the results of the presented study,
according to which the analysis of harmonisation
should be based on the current version of the EU le-
gal package, formed by the 2024 amendments that
integrate elements of Basel III finalisation. Harmo-
nisation should be assessed not by the reproduction
of definitions, but by the equivalence of the pru-
dential outcome, with an emphasis on differences in
national law and law enforcement that could alter
the amount of recognised capital.

The results of the presented study show that
differences in capital requirement calibration, risk
measurement approaches, and enforcement can
create incentives for regulatory arbitrage and com-
plicate the comparability of prudential outcomes.
R.M. Irani et al. (2021) found that tighter capital
regulation may be accompanied by an increase in
shadow banking and a partial shift of lending activ-
ity outside the banking perimeter. This is consistent
with the conclusion on the significance of incentives
created by the design of rules. Accordingly, when
assessing harmonisation, it is advisable to incorpo-
rate possible incentives to shift risk or lending ac-
tivity outside the more strictly regulated perimeter.
The study by P.-R. Agénor et al. (2023) emphasis-
es that financial spill overs arise in the context of
global banking and that macroprudential policy has
a coordination dimension. In this context, the re-
sults of the current study also emphasise that the
comparability of regimes is determined not only by
substantive rules, but also by procedural conver-
gence, harmonisation of reporting and stability of
law enforcement, which ensure the predictability
and comparability of prudential outcomes. Risks of
non-comparability should be linked to specific ele-
ments of the legal construct (in particular, consolida-
tion rules, deductions, exceptions, and the intensity
of verification procedures). Therefore, Ukraine’s ap-
proximation to the EU regulatory framework should
include not only regulatory convergence, but also
convergence of procedures and data necessary for
outcome equivalence.
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A study by S. Mayordomo & M. Rodriguez-More-
no (2021) analyses how European banks are adapt-
ing to macroprudential capital requirements, i.e.,
how the regulatory burden is reflected in the prac-
tical behaviour of banks. This is consistent with the
findings of the presented study, according to which
the assessment of harmonisation should distinguish
between regulatory design, supervisory implementa-
tion and behavioural adaptation, as these levels can
produce different prudential outcomes. S. Mayordo-
mo & M. Rodriguez-Moreno empirically describe the
corresponding reactions of banks, while the present-
ed study addressed the regulatory and procedural
conditions that enable or constrain such reactions.
Accordingly, harmonisation should be assessed not
only based on the text of the requirements, but also
on supervisory practices and the practical decisions
of banks. M.-W. Wu et al. (2025) demonstrated that
the impact of capital regulation is not limited to ad-
equacy indicators and can influence the functioning
of a bank as a financial intermediary, particularly in
terms of liquidity. The presented study addressed the
rules for the formation of own funds and prudential
adjustments, but the conclusions are substantial as a
remark: assessment of the consequences of harmoni-
sation should incorporate possible additional chan-
nels of influence beyond the capital composition.
Accordingly, the liquidity dimension should be con-
sidered separately as an area for further empirical
testing, without replacing the normative and com-
parative analysis of own funds.

The results of the presented study show that the
comparability of capital regulation regimes should be
assessed based on the criterion of equivalence of pru-
dential outcomes, since even with formal structural
convergence, differences in calibration and recogni-
tion procedures can change the incentives and actual
effects of regulation. K. Dempsey (2025) shows that
in the presence of non-bank (direct) financing, capital
requirements for banks affect the system through the
redistribution of financing channels. This reinforces
the conclusion that harmonisation should not be as-
sessed based on definitions, as the behavioural and
structural effects of rule design are decisive. In prac-
tice, this means that further empirical testing of be-
havioural and structural responses to harmonisation
parameters is needed, in particular, possible changes
in financing channels in the Ukrainian context.

Thus, it is advisable to assess the harmonisation
of Ukraine’s capital adequacy regime with that of the
EU not by the formal similarity of definitions and the
structure of own funds, but by the criterion of equiv-
alence of the prudential result. The key factors for
comparability are legal and technical settings (cali-
bration, exceptions, transitional regimes, consolida-
tion, deductions) and procedural and institutional
mechanisms (verification, reporting, stability of law
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enforcement), which determine the incentives and
the actual amount of recognised capital. The next
step is to conduct an applied and empirical test of the
relevant channels on national material.

m Conclusions

The results of the study showed that in the EU reg-
ulatory framework, technical requirements for capi-
tal are largely detailed in regulatory/delegated acts,
which set a high level of standardisation of applica-
tion. In Ukrainian specialised legislation, some tech-
nical decisions regarding capital are implemented
through subordinate regulation and acts of the cen-
tral bank, which creates room for procedural differ-
ences. In the current study, harmonisation is consid-
ered in a narrow sense as the convergence of rules
for the formation of own funds (composition/quality
of capital and prudential adjustments/deductions),
liquidity standards and resolution mechanisms are
directly separated from the subject of analysis, not
to mix different regulatory blocks. The key criteri-
on for comparison between Ukraine and the EU is
the equivalence of the prudential outcome, rather
than the formal reproduction of definitions and the
structure of indicators. Even with Ukraine’s formal
structural convergence with the EU, differences in
calibration, exemptions and transitional regimes
can alter incentives and the amount of recognised
capital. In the context of finalising Basel III in the
EU, the output floor mechanism has been identified
as a key element of comparability of minimum re-
quirements and as a potential area of divergence for
comparison with Ukraine. The difference between
risk metrics and capital requirements may create
incentives for regulatory arbitrage and undermine
outcome comparability between regimes. In the EU
regulatory framework, prudential deductions are
conceptually aimed at excluding items with weak
loss absorption capacity from regulatory capital. In
the Ukrainian legal field, this logic is reproduced
through certain adjustments/deductions in subordi-
nate legislation.

The results of the study show a high degree of
convergence between Ukraine and the EU in terms
of the overall structure of regulatory capital, but
differences in the practical application remain. Re-
quirements for capital quality and the ability of in-
struments to absorb losses are assessed as moderate-
ly to highly converged between Ukraine and the EU,
but there may be differences in the legal technique
of instruments and procedures for their recognition.
Thresholds, exceptions, transitional regimes and as-
sessment/measurement methodologies have been
identified as sources of potential non-comparabil-
ity for prudential deductions between Ukraine and
the EU. At the consolidated level (banking groups),
comparability is linked to the scope of consolidation,
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intra-group positions and group adjustments, which
may result in partial/uncertain convergence. The
general conclusion is that Ukraine’s convergence
with the EU should cover not only substantive rules,
but also procedural convergence, reporting infra-
structure and stability of law enforcement, as these
are what ensure a comparable prudential outcome.
The limitation of the study is the normative and com-
parative nature of the research, without empirical
validation of how differences in calibration, recog-
nition procedures and law enforcement are translat-
ed into credit behaviour or the structure of financial
intermediation. The subject of the analysis is delib-
erately limited to own funds and prudential adjust-
ments, without an integrated assessment of related
regulatory contours (e.g., liquidity or resolution).

Future research should address applied and empiri-
cal verification of key “gaps” between the Ukrainian
and European regulatory frameworks (primarily pro-
cedures for recognition/verification, consolidation,
deductions, transitional regimes and the output floor
mechanism) and their impact on the actual pruden-
tial outcome in the Ukrainian context.
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Tsvyetkov

FapMoHi3auia nopaaKy opMyBaHHS perynsaTMBHOro Kanitany
6aHKiB YKpaiHu 3 npaBoM E€C:
HOPMaTUBHI MeXi Ta NpaBoBi PO36DKHOCTI

AHppin LiBeTKOB

Kanguaart :opuanyHUX HayK, CTapIIMi HAYKOBUH CIiBpPOOIiTHUK
HayxoBo-gociigHui iHCTUTYT NPUBATHOTO IpaBa i MiAIpUEMHUI[TBA
imeni akagemika @. I'. Bypuaka HarioHasibHOI akafeMil IpaBoBUX HayK YKpaiHU
03150, Bysn. Kasumupa Manesuua, 11, m. Kuis, Ykpaina
https://orcid.org/0000-0002-3239-322X

m AHoTamnisa. MeToio AocCiigxeHHs OyJI0 OLIHIOBAHHA BiANOBIHOCTI yKpaiHChKUX MpaBUJ BU3HAHHA Ta
KOPUTyBaHHS KalliTaJly Jiorili €sponerlicbkoro Cor3sy AjiA BUSHAUeHH JpkepeJsia BiAMiHHOCTe! y paKTUIHOMY
KamitaapHOMY pe3ysbTaTi. Mertomosioria mnepea6adyaja HOPMAaTUBHO-OOKYMEHTAJbHUM 1 MOPiBHAJIBHO-
MpaBOBUN aHaJIi3, MOE€AHAHUMN i3 (QYHKI[iIOHAJPHUM 3iCTaBJIEHHAM, CTPYKTypHO-JIOTiuHE MOJeJII0BaHH:A
(OpiBHAJIPHY MAaTPHUINO) i KOHTEHT-aHai3 My6JIiuyHol 3BiTHOCTI, 1110 Jajo 3Mory 3a KpuTepiem prudential
outcome BCTaHOBUTHU BHCOKY 36ikHiCTh YKpaiHu 3 Moe o €Bponelicbkoro Cowo3sy B cTpyKTypi own funds i
OKpecCJINTH 30HU po30ixXHOCTel. BcTaHOBIIEHO, 1[0 crierjiajibHe IPaBOBe peryJiloBaHHsA €BpOCoIo3y 1 YKpaiHu
BH3HAYa€ KaliTall AK OCHOBHUH 3amo0iXHUK, 0 3abe3neuye NOTJIMHAHHA 30MTKiB y OaHKIBCBKIl cHCTeMi.
€Bpornelicbka HopMaTuBHa 6a3a POKyCY€eThCA Ha AKOCTI KamiTasly Ta 3abe3nedeHHi 0JHAKOBOTO BUMipIOBaHHA
pU3UKIB MiX pi3HMMH OaHKaM{. YKpalHCbKa IIpaBOBAa paMKa MPOXOAWTh eTall aKTHBHOI rapMOHi3amlii 3
npaBoM €porericbkoro Corwo3y [JiA 3abe3levyeHHA MOPiBHIOBAHUX pe3yJIbTaTiB CTIiHKOCTi. 3’ACOBaHO, IO
yKpaiHCbKe OaHKiBChKO-IIPaBOBE PEryJIl0BaHH:A JeMOHCTPYE BUCOKY 30iXHICTh i3 €BpONENChKUM y IUTAaHHAX
pO3NOMiJy KamiTaJly Ha OCHOBHMI Ta NONATKOBUM piBHi. P036iXXHOCTI MiX €BpOIENCHKOI0 PaMKOI Ta
YKpalHCbKMMU NpaBUJIaMU NOJIATAIOTh y TeXHiYHOMY KaJliOpyBaHHi MOPOTiB i BUHATKIB [JIA BUpaxXyBaHb 3
Kanitany. HopmaTuBHa pamka YKpaiHu Moo OaHKiBCBKUX I'PYH € MeHII AeTajli30BaHO0, HiX BiAMOBigHI
cTaHAgapTu B €BpoCoI03i. €Bpomelicbke 3aKOHOAABCTBO Iepebavyae MexXaHi3MU, sKi 0OMeXyITh 34aTHICTh
06aHKiB 3aHMXyBaTH BUMOTHM [0 KamiTajy 4yepe3 BJIACHI BHYTPIIIHI MojeJli. YIIpOBaJXeHHA €BPONEChKOI
HOPMAaTHBHOI paMKu 0e3nocepelHbO 3MiHIOE PHU3UKOBY IOBEeAiHKYy Ta KpeQUTHY MOJITUKY OaHKiBCBKHX
yCTaHOB. YKpailHChbKe 3aKOHOLABCTBO AOLIJIBHO 30CepeAUTH Ha IpoIeJypHill KOHBepreHijil Ta yHidiKyBaHHi
3BITHOCTI 3a cTagfgapTamMu €pocor3y. [IpakTuyHa 3HAUYLIiCTh NOJIATA€E B TOMY, IO Pe3yJIbTaTh MOXYThb
OyTu BukopucTaHi HaifioHanbHUM OaHKOM YKpaiHH, 3akOHOAaBIleM i OaHKaMHu [AJis BIOCKOHaJIEHHA
peryJaTOpHUX Mpolenyp i 3BiTHOCTI U MiABUINEHH:A 3iCTaBHOCTI MPYAEHLINHOI0 pe3yJbTaTy 3 PeXHMOM
€spornericekoro Corwsy

m KuouoBi ciioBa: Basenp III; mpyneHiifiHWil pe3ysbTaT; BJacHi KOWITH; KajiGpysawuHs; output floor;
nporeypu
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m Abstract. In modern conditions, crime acquires new transnational characteristics and requires adaptation
to innovative methods of crime investigation. This specificity actualises the need to create joint investigation
teams. The relevance of the topic is due to the tendency to improve the functioning of one of the forms of
international cooperation in criminal proceedings — the joint investigation team. The purpose of the study
was to address key issues of crime investigation by joint investigation teams and demonstrate their place
in law enforcement activities. The primary methods employed in the study were comparative law, formal
legal analysis, case studies, terminological analysis, legal hermeneutics, along with other general methods
of inquiry, including induction and deduction, forecasting and abstraction, analysis, and synthesis. When
solving the tasks of criminal proceedings on the facts of investigation of international crimes and crimes
of an international nature, the competent authorities of states interact in various forms of international
cooperation. There should be a growing awareness of the need for progressive tools for enhanced police and
judicial cooperation to achieve the objectives of pre-trial investigation of crimes. The tasks of the competent
authorities of different states in the joint investigation of international crimes and international crimes were
reviewed. It was proven that ensuring law and order in the field of investigation of transnational crime directly
depends on the functioning of a special form of international cooperation — the creation of joint investigation
teams. It was recommended to concentrate on the specifics of conducting investigative procedural actions,
applying tactical techniques, considering forensic innovations and algorithms for using joint methods in the
investigation of crimes in national and international dimensions

m Keywords: international cooperation; organisation of investigation; criminal proceedings; international
organisations; law enforcement agencies

= Introduction

In the modern period of global transformation-
al changes, crime has acquired a global scale. This
makes it necessary to form joint investigation teams
(hereinafter referred to as JITs) to investigate crimes.
The study of this topic is important as of 2025 from
a theoretical and practical point of view, since the
study of the organisation of JIT activities in the in-
vestigation of crimes is an integral element of law
enforcement activities. Thus, the examination of

certain provisions of the legislation of foreign coun-
tries, clear algorithms of actions, and instructions on
measures to counteract transnational crime, along
with the specifics of the formation and functioning
of various law enforcement systems in the investiga-
tion of crime, are relevant issues that require ways
to solve problematic aspects. The activities of the JIT
during the investigation of crimes are appropriate
since this form of international cooperation is able to
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ensure the effectiveness of the investigation, specifi-
cally, in collecting evidence and establishing all the
circumstances of the crime.

The society’s efforts to counter transnational
crime consist of the development of measures of de-
structive influence on the criminogenic phenomenon.
National and foreign researchers explored the issues
of international cooperation in general and JIT in par-
ticular. For example, O. Chernetska (2025) focused
on the specifics of the investigation of war crimes
through the prism of international cooperation, while
rightly noting that the investigation of these crimes is
characterised by complexity and increased resource
intensity, in addition to cooperation between differ-
ent states. The author concluded that one of the key
aspects of providing assistance to Ukraine from for-
eign countries is legal expertise, technical support,
and participation in JIT. In addition to the above,
O. Dufenyuk & R. Kelman (2025) pointed out in their
paper that there are problematic issues in the work
of JIT. Thus, overcoming legal and procedural differ-
ences is identified as the main problem, as evidenced
by Eurojust in the report on the assessment of JIT,
which was published by the network of EU nation-
al experts on JIT issues based on 67 assessments of
JIT specialists during 2022-2024 (Fifth Joint Inves-
tigation Teams, 2025). The study concludes that
forensic support for JIT activities is unique and re-
quires additional study, accounting for a number
of issues related to the use of forensic innovations.

The problematic aspects in the legal regulation
of the JIT’s activities are highlighted by I. Hlovi-
uk (2023), who conducted a comparative analysis of
individual provisions of the legislation. For example,
unlike the Ljubljana-Hague Convention!, in the Crim-
inal Procedure Code of Ukraine?, there is no explicit
need to conclude an agreement on the creation of a
JIT, despite the fact that agreements are concluded
in practical terms. Within the framework of national
legislation, the distribution of responsibilities among
members of the JIT is succinctly spelt out, particu-
larly regarding the implementation of investigative
actions, aspects of internal interaction, and strategies
for exchanging information during pre-trial investi-
gations. In turn, I. Tataryn & O. Markhevka (2025)
paid closer attention to the active use of the JIT
mechanism by EU countries. Of particular impor-
tance is the activity of investigators who are repre-
sentatives of the competent authorities of different
countries during joint investigations of crimes, for
example, when exchanging evidence and conduct-
ing specific investigative actions. The researchers

conclude that the formation of JIT contributes to the
effective conduct of International Special Operations
to investigate crimes. Firstly, Ukraine should ensure
international cooperation through cooperation with
Interpol and Europol.

In turn, P. Yepryntsev (2023) offered a unique
understanding of interaction in the investigation of
international crime. Thus, the specifics of joint ac-
tivities of independent units with a combination of
opportunities, forces, means, and methods for the
successful implementation of events and actions to
search for information about criminal organisations
are emphasised. Furthermore, the main procedur-
al forms of interaction in international cooperation
in the prevention of organised crime are analysed,
among which the creation of the JIT occupies a prom-
inent place. Notably, the issue of crime investigation
occupies a prominent place in ensuring international
justice. This opinion is held by O. Pchelina & V. Pche-
lin (2025), who state that the fundamental principles
of interaction are consistency, efficiency, constant
information exchange, mutual assistance, along with
modern technologies and international standards.
The experience of investigating war crimes demon-
strates the unification of efforts of national and inter-
national bodies, primarily in the JIT format. In addi-
tion, the ability to quickly respond to circumstances
in modern conditions, using innovative approaches
and involving new participants in the investigation
of crimes, is the key to the effectiveness of the inves-
tigation of complex criminal offences.

In the context of the philosophical, methodolog-
ical, and praxeological foundations of law enforce-
ment activities, a monographic study by M. Tsut-
skiridse (2020) is remarkable, as it highlights that
the priority component of the organisation of pre-tri-
al investigation is the cognitive activity of the in-
vestigator, their interaction with participants in the
criminal process, along with their methodological,
cognitive, and competence characteristics. In addi-
tion to the above-mentioned research of practical sci-
entists, in particular, their opinions on issues related
to the subject of the study, attention should be paid
to the publications of foreign authors, highlighting
practical scientific positions on the activities of JIT
in the investigation of crimes. Thus, A. Furger (2024)
considered JITs as practical cooperation mechanisms
established between two or more states for joint
criminal investigations. JIT are most often deployed
to investigate transnational crime, but they have not
been sufficiently examined in the field of internation-
al criminal law. The researcher assessed the level of

! Ljubljana — Hague Convention on International Cooperation in the Investigation and Prosecution of the Crime of Genocide, Crimes
Against Humanity, War Crimes and Other International Crimes. (2023, May). Retrieved from https://www.gov.si/assets/ministrstva/
MZEZ/projekti/MLA-pobuda/The-Ljubljana-The-Hague-MLA-Convention.pdf.

2 Criminal Procedural Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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response of the JIT to the challenges of modern in-
vestigations of international crimes.

In turn, M. Caianiello (2022) noted the effective-
ness of the JIT in investigating crimes and highlights
the advantages of the method of mutual recognition
on non-EU entities, as it allows several police or ju-
dicial authorities from different countries to work
together in investigating crimes and collecting evi-
dence in criminal proceedings. The special value of
JIT, according to the author, is to promote spontane-
ous exchange of information through the practice of
parallel investigations of identical or related crimi-
nal facts. In view of the above-mentioned opinions
on the mechanism of international cooperation in
the form of the JIT, attention should be paid to each
outlined aspect, starting with the legal regulation of
their activities and ending with the specifics of the
investigation of international crimes and crimes of
an international character. There is no doubt that
the JIT should be highlighted as the highest form of
organisation for international cooperation between
different states in the investigation of crimes. Given
the multi-functional nature of the investigation of
transnational crime, it is necessary to comprehen-
sively review the activities of the JIT for the investi-
gation of crimes.

The study aimed to evaluate the effectiveness of
the investigation of crimes by such groups, and the
impact of the mechanism of a special form of interna-
tional cooperation on the fight against crime in inter-
national discourse. The objectives were to establish
the process of interaction between members, second-
ed members, and other subjects during the activities of
the JIT; determine the key components of the creation
of the JIT during the investigation of crimes; identify
the aspects of cooperation between the JIT and inter-
national partners during the investigation of crimes.

= Materials and Methods

When discussing methodology in academic research,
one should not only adopt a philosophical approach
to addressing problematic issues but also focus on so-
cio-cultural discourse. Examining the aspects of the
creation and operation of JIT in the investigation of
crimes, comparative-legal, terminological, formal-le-
gal, and case study methods were applied. Using the
comparative method, the legal norms and principles
of creating JIT in different states were compared
to identify patterns to improve national legislation.
Due to the formal-legal method, the legal aspects
of the functioning of the JIT in the investigation of
crimes were revealed. The case-study method pro-
vided examples of the investigation of crimes by JIT

involving Europol and Eurojust, the creation of the
JIT of France and Belgium during the investigation
of a robbery committed by an organised group, and
the creation of the JIT to investigate drug trafficking.
The terminological method allowed focusing on the
conceptual framework of JIT.

The results of Europol’s reporting activities on
the analysis of financial and economic crimes in the
EU (European Union Agency for Law Enforcement
Cooperation, 2023), implementation of SOCTA meth-
odology in the field of combating organised crime,
which was used in its activities by the National Police
of Ukraine (EU Serious and Organised Crime Threat
Assessment, 2021), were analysed. The analysis of
these materials helped conduct a more detailed re-
view of individual crimes investigated by the JIT, to
form an idea of the specifics of the JIT’s activities as a
form of international cooperation in the investigation
of transnational crime. The distinctive feature of the
source material examined lied in identifying not only
the national characteristics of the establishment and
operations of the JIT during criminal investigations
but also in developing a methodology for applying
international best practice in the context of interna-
tional cooperation in criminal proceedings.

m Results

First and foremost, it is worth emphasising the impor-
tance of implementing international standards with-
in the state’s law enforcement sector; consequently,
the JIT bases its activities on the experience of other
countries and best international practice in the field
of justice!. The driver of JIT activity in the legal field
is the Criminal Procedure Code of Ukraine?, interna-
tional normative legal acts and treaties that form the
synergy of international and national legislation for
the sole purpose of solving the problems of criminal
proceedings.

When examining aspects of the interpretation
of the JIT, it is necessary to focus on the definition
of the JIT as a group of representatives of law en-
forcement agencies and judges of two or more states
who direct their activities to investigate crimes on
the territory of one or more states (Guidelines on the
use..., n.d.). Therefore, the issues of JIT activities are
considered in two planes — through the prism of legal
(legislative) certainty and scientific justification.

The investigation of crimes by JIT takes place
through the interaction of members, seconded mem-
bers, and other entities. The following key features
characteristic of the process of cooperation during
criminal investigations should be highlighted: com-
position (competent state authorities, international

! Second Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters. (2001, November). Retrieved from

https://zakon.rada.gov.ua/laws/show/994_518#Text.

2 Criminal Procedural Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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organisations, institutions, etc.); comprehensive-
ness — involving a wide range of participants in the
pre-trial investigation to analyse the circumstances
of the criminal proceedings and avoid gaps in the in-
vestigation; a common objective (primarily — ensur-
ing an effective pre-trial investigation, establishing
the circumstances of the criminal proceedings, and
gathering criminally relevant information which
may form the evidential basis during the investiga-
tion); division of competences; consistency in the
actions of the participants in the cooperation, coor-
dinated and consistent actions. In this context, the
creation of a JIT within the framework of interna-
tional cooperation in criminal proceedings becomes
important. Other key indicators of cooperation in-
clude the exchange of information and operational
efficiency; scientific-technological progress; flexibil-
ity and the ability to adapt to current internal and
external challenges — such as new forms and types
of criminal offences, crime rates, and the digitisa-
tion of evidence; and compliance with international
standards (Pchelina & Pchelin, 2025). Considering
the above, it is necessary to emphasise the use of
these signs of interaction in the activities of the JIT
during the investigation of crimes since members/
seconded members, and other subjects of interac-
tion are guided in their activities by the above com-
ponents aimed at solving common tasks of crime
investigation.

It is also necessary to cite several characteristic
features inherent in JIT during the investigation of
crimes. Firstly, the JIT is created in accordance with
the current legislation of the state in which it op-
erates. Secondly, seconded members of the JIT may
be involved in the investigation of the offence, un-
less the team leader decides otherwise, based on the
relevant grounds. Thirdly, the head of the JIT may
instruct the seconded members of the team to con-
duct investigative actions with the consent of the
member states. Fourthly, seconded members of the
JIT can exchange information with other members
of the group, act as initiators of the investigation of
a crime at the level of the national legislation of the
host state (Krasnoborova, 2019).

Thereby, attention should be focused on the fol-
lowing elements inherent in JIT:

1) a component that certifies the internation-
al level, for example, joint actions of several states
aimed at investigating crimes;

2) a specific criminal offence;

3) use of various investigative methods: reactive
(complaint-response principle); destructive (actions
to obstruct the activities of organised gangs); finan-
cial (identification and seizure of assets); intelligence
operation (exclusively for the exchange of informa-
tion and intelligence);

4) limited validity period,;
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5) agreement on the establishment and operation
of the JIT;

6) ability to participate in operational activ-
ities in all covered jurisdictions (Guidelines on the
use..., 2016).

The first step towards creating a JIT is to col-
lect and analyse available information about crime,
which will confirm the need to create a JIT through
coordinated and coordinated actions in the states
involved. It is necessary to define the legal basis
under which the JIT agreement will be drawn up,
for example, a bilateral/multilateral agreement, an
international legal document, or national legisla-
tion. After receiving informal consent to the crea-
tion of the JIT from all the countries involved, the
prosecutor’s office prepares an official request for
the creation of the JIT. It is recommended that in-
vestigators, prosecutors, and/or judges from states
considering the establishment of the JIT meet with
Eurojust and Europol officials to discuss the func-
tioning of the above-mentioned Institute for inter-
national cooperation. The next step in establishing
a JIT to investigate crimes is to draw up a formal
agreement between at least two or more states for
a specific purpose and for a well-defined period of
time set up for a joint investigation. Important ele-
ments of the JIT agreement are the purpose, legal
possibilities and/or restrictions, the definition of
the head of the JIT, its members and participants,
the financing, and possible support of Europol and
Eurojust. In turn, it is not necessary to specify the
validity period of the JIT in the agreement, but it is
recommended to set it for 12 months, with the pos-
sibility of extending this period. After the approval
of the draft agreement by all the states parties, the
procedure for signing the agreement, which is an in-
ternational treaty, begins. It should be remembered
that the content of the JIT agreement may be the
subject of a disclosure procedure in certain jurisdic-
tions. In addition to the above-mentioned aspects,
an operational action plan is drawn up — a document
that provides for the progress of the work of the
JIT, practical and operational aspects of the agree-
ment, for example, a description of the purpose of
the JIT; a description of the role of members and
participants of the JIT; a list of special operations/
intelligence investigation methods; a description of
communication and information exchange methods;
decisions on criminal prosecution, etc. The con-
tent of the plan can be adjusted in accordance with
changes in the circumstances of the investigation of
crimes (Guidelines on the use..., 2016). The creation
of the JIT can be initiated by both the Ukrainian and
foreign sides, and therefore, the subjects need to be
separated. In the context of the creation of a JIT in
Ukraine, the initiative may come from an investi-
gator or prosecutor, while if there is an interest in
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this foreign state — from the authorised competent
authority of the latter (Lapkin, 2022).

Legal and procedural differences are identified
as one of the biggest problems, as evidenced by the
reporting materials of Eurojust on the assessment of
JIT. An example of disagreements is the periodisa-
tion aspect of updating a court decision. Thus, one of
the parties to the case argued that the continuation
of wiretapping should be decided by the court every
four weeks, while the other party had its own peri-
od — every three months. This difference has created
a certain imbalance in the procedure for collecting
sufficient evidence. Notably, similar disagreements
arise regarding the timing of searches, arrests, and
forensic support for crime investigations (Fifth Joint
Investigation Teams, 2025). The view presented by
O. Baeva (2024) that a JIT has an absolute synergis-
tic character is valid since the work of this form of
international cooperation is aimed at a single result,
which simultaneously increases the result of each of
the subjects both simultaneously and separately. For
example, in Ukraine, as of August 15, 2024, 37 JITs
with 24 states were created. However, problematic
aspects of the interaction between the competent au-
thorities of states in the joint investigation of crimes
remain on the periphery of the study.

An example of exposing an organised group
during an attempt to commit a robbery on cash col-
lectors was the creation of the JIT of France and
Belgium. This group comprises the Specialised Inter-
regional Court (JIRS PARIS), the Organised Crime
Unit (OCCLO), the Federal Public Prosecutor’s Office
of the Kingdom of Belgium, and specialised units of
the Belgian Federal Police (PJF Bruxelles, DSU) (Sus-
pected bank robbers..., 2025). Another example of
the activities of the JIT of Switzerland and Romania
was the investigation of human trafficking. This team
included the Public Prosecutor’s Office attached to
the High Court of Cassation and Justice of Romania,
specifically the Directorate for Investigating Organ-
ised Crime and Terrorism (DIICOT), a specialised
unit of the Romanian police responsible for investi-
gating organised crime, drug trafficking, and other
serious offences, the Bacau Territorial Service, the
Neamt County Gendarmerie Inspectorate, and the
Bacdu County Gendarmerie Inspectorate (Romania),
the Iasi Organised Crime Police Brigade, the Bacau
Mobile Gendarmerie Unit, and the Cantonal Public
Prosecutor’s Office and the Zurich City Police (Swit-
zerland) (Eurojust supports successful..., 2025). In
addition, the JIT was established to investigate drug
trafficking. The JIT includes the Competent Author-
ities of Denmark, namely the unit for particularly
serious crimes (NSK) and the prosecutor’s office,
as well as the Norwegian National Criminal Police
Service. During the investigation, several types of
narcotic drugs, firearms, cash, and cryptocurrencies
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were seized in Denmark and Norway, in addition to
several apartments and real estate. As a result of the
investigation, 152 drug traffickers were sentenced
(Dufenyuk & Kelman, 2025; Cooperation via Eurojust
leads to..., 2025).

During the investigation of crimes, JITs cooper-
ate with international partners, in particular, interna-
tional organisations, for example, the European Union
Mission for Security and Defence Policy, the Europe-
an Office for the Prevention of Abuse and Fraud, the
European Commission, etc. In this context, the JIT’s
cooperation with international police organisations
also plays a key role, namely: the European Union
Agency for Law Enforcement Cooperation (hereinaf-
ter — Europol) and the International Criminal Police
Organisation (hereinafter — Interpol). The formation
of international law enforcement organisations at the
regional level is becoming a global trend because the
deepening of various areas of regional cooperation
requires the creation of similar organisations in other
territories (Zhuravel, 2022).

Since crimes go beyond state borders, Europol is
designed to strengthen the interaction of two or more
member states in conducting joint procedural actions
aimed at solving specific goals and with the aim of
effectively investigating crimes. Consequently, the
main goal of Europol is to fight organised crime, be-
cause its scale, complexity of structure, and impact
require coordinated actions of all member states of
the Council of Europe (Lehan, 2021). In light of the
findings of Europol’s report on the analysis of finan-
cial and economic crime in the EU, in July 2023,
during an operation carried out by officers of the
Spanish National Police, with the support of Europol,
17 individuals were arrested on suspicion of manipu-
lating the results of football matches through corrupt
schemes (European Union Agency for Law Enforce-
ment Cooperation, 2023). One example of the activi-
ties of the JIT is an international operation involving
law enforcement and judicial authorities in 10 coun-
tries, conducted to stop the activities of the criminal
group “Kompania Bello” in the cocaine trade in Eu-
rope. Thus, the JIT was created between Italy and
the Netherlands with the assistance and funding of
Eurojust and Europol (Europol, n.d.). A striking ex-
ample of the success of the JIT and ensuring interna-
tional justice is the downing of flight MH17, which
demonstrates the importance of careful collection of
evidence, interstate coordination, and compliance
with legal standards even in difficult circumstances
(Chernetska, 2024). Thus, the involvement of Eu-
ropol and Interpol in conducting joint procedural
actions with the JIT ensures careful planning of the
investigation stages, rapid exchange of evidentiary
information and data of operational significance.
In addition to the above, one of the examples of in-
vestigating crimes by JIT with the participation of
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Eurojust was the formation of an international JIT in
Ukraine under martial law. The corresponding group
included several countries, for example, Lithuania,
Poland, Latvia, Estonia, Slovakia, and Romania. In
turn, there is a positive experience in implementing
the SOCTA methodology in the field of combating
organised crime, which is used in its activities by the
National Police of Ukraine. This method ensures the
effectiveness of international cooperation at the na-
tional level (Movchan & Sozansky, 2023). According
to the results of the use of SOCTA, 80% of criminal
activity by organised criminal groups is committed
in the field of drug trafficking, fraud, and human
trafficking (EU Serious and Organised Crime Threat
Assessment, 2021).

In view of the above, the activities of the JIT in
the investigation of crimes are formed on the basis
of scientific research and practical implementation
of international standards in national legislation in
the field of international cooperation. A prominent
place in the process of creating a JIT belongs to the
specific features of interaction between members and
seconded members of relevant international teams,
both among themselves and with other subjects of
criminal proceedings. In the course of the research, a
list of signs that are characteristic of interaction dur-
ing the investigation of crimes by JIT is given. It is
also necessary to highlight several key aspects of the
creation of the JIT, namely: the legal framework, the
preparation of a formal agreement between at least
two or more states for a joint investigation of the
crime and the development of an operational action
plan. During the investigation of crimes by JIT, prob-
lematic issues arise, particularly legal and procedural
differences that require further discussion.

m Discussion

In the context of the review, attention should be paid
to the position of Yu. Chornous (2017) on promising
areas of cooperation between the JIT and Europol,
Eurojust and Interpol in solving crime investigation
tasks. Thus, the organisation and tactics of function-
ing of the JIT in law enforcement activities need to
be improved, and transformational changes at the
legislative level can improve the quality of crime in-
vestigation. The conclusions made by the researcher
are quite appropriate since during the investigation
of crimes, the JIT interacts with international police
organisations and other international institutions
during the implementation of procedural actions.
This interaction of subjects is designed to create
an effective mechanism for combating transnation-
al crime, and, in turn, is aimed at solving common
tasks of criminal proceedings and achieving a single
result on the way to international justice. As indi-
cated by B. Rostami & A. Jooj (2021), Europol helps
share data, analyse information, compile expert
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reports, and conduct training. The international or-
ganisations, together with the law enforcement agen-
cies of the member states, fights transnational crime
(human trafficking, terrorism, money laundering and
forgery, illegal immigration, financial criminal of-
fences, cybercrime). The above review and analysis
of the organisation’s successful actions confirm posi-
tive assessments of its activities. Eurojust operates a
Secretariat of the Network of Experts on the JIT to
provide support to the JIT and offer methodological
assistance, whose representatives provide practical
and financial support to the JIT; for example, they
analyse legislation and issue relevant recommenda-
tions regarding the prosecution of those involved in
criminal offences. It should also be underlined that
the meeting of the JIT at the Eurojust headquarters
and the use of the coordination centre are among the
key organisational aspects of the JIT’s activities in
the investigation of crimes (Krasnoborova, 2020).

In this context, the aspect of activating the com-
plex process of standardisation and unification of
approaches should be emphasised to minimise the
above-mentioned discrepancies (Dufenyuk & Kel-
man, 2025). Participation in the work of the JIT al-
lows for improving national institutions, expanding
the boundaries of knowledge and technologies, pri-
marily forensic ones. Considering foreign experience
in the field of combating transnational crime, JIT use
a hybrid approach in the methodology of crime inves-
tigation (Dufenyuk & Kelman, 2025). In turn, foren-
sic algorithms of actions of the investigator, prosecu-
tor, and other participants in the criminal process in
a separate investigative situation and the correspond-
ing investigation programmes form a separate foren-
sic methodology, which is a kind of means of formal-
ising methodological and forensic recommendations
(Bondar, 2022). The above analysis demonstrates the
need to apply a unified approach to the creation and
operation of JITs to reduce the risks of disagreements
in certain jurisdictions during the investigation of
crimes. Notably, a special form of international coop-
eration forms a unique investigation methodology, ac-
counting for the experience of international partners
in the field of combating crime in the international
space. Thus, it is necessary to focus on the formation
of a separate methodology for investigating crimes,
which is used in their practical activities by JIT.

M.L. Pashkovsky (2024) presented the opinion
that it is important to use the EU’s usual tool, the
JIT, to unite and coordinate national efforts. In light
of the findings of this study, it is possible to con-
sider the activities of the JIT as a well-established
practice in the investigation of international crimes
and crimes of an international nature. This approach
actualises the practice of creating a JIT at the na-
tional level with the introduction of the experience
of foreign countries. It makes sense to interpret the
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category “interaction” as the activity of an investi-
gator (inquirer) and operational units in the inves-
tigation of criminal offences with agreed goals and
conditioned by the tasks of criminal proceedings un-
der a single leadership, which has a normative form
(Bondar, 2022). O.S. Tarasenko et al. (2024) note
that in practical terms, it is not uncommon for JIT
to create multiple parties, which in turn facilitates
the exchange of evidence-based information. The es-
tablishment and organisation of the activities of the
JIT are performed in accordance with international
treaties and national criminal procedure legislation.
Interaction covers the efforts of various units in the
detection and pre-trial investigation of crimes, the
consistency of actions of each participant in criminal
proceedings, and observing the rule of law. The con-
clusions made by the researchers are quite appropri-
ate, as members and seconded members of the JIT,
in particular, interacting with international organi-
sations, perform investigations in accordance with
the drawn-up plan (in the context of organisational,
legal, and tactical principles) regarding the sequence
of procedural actions.

m Conclusions

Thus, globalisation and the level of transnational
crime create the need for international coordination.
Firstly, through forms of international cooperation in
the investigation of criminal offences, for example,
the creation of the JIT, it is possible to form effective
international justice. The analysis of legislation and
scientific literature helped to establish problematic
issues of standards in international agreements to
avoid legal gaps, problematic aspects of determin-
ing jurisdiction, and complications in the execution
of court decisions. Thus, international cooperation
has a specific legal nature and occupies a prominent
place in the implementation of justice at the interna-
tional level. Regularities of improving national legis-
lation were identified, considering the comparison of
legal norms and principles of creating a JIT for the
investigation of crimes.

The results of the study demonstrated a positive
trend in the activity of JIT in the investigation of
international crimes and crimes of an international
nature. Thus, several practical cases of investigat-
ing crimes by JIT and their interaction with Europol
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effectiveness of the investigation in the context of
collecting evidence and establishing all the circum-
stances of the crime. In addition, the examination
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investigated. Conceptually, the above indicates the
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seconded members, and other entities during the
activities of the JIT. The dynamics of integration
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ternational regulation, establishing the specifics of
the relationship between international and national
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examine their interaction.

Improving the results of the above-mentioned
activities of the JIT in the investigation of crimes re-
quires improving the regulatory framework, the de-
velopment of methodology and forensic support in
the investigation of criminal offences in accordance
with the best international practices. A comprehen-
sive examination of the activities of JIT, combining
national and international experience, can become a
promising area for understanding the aspect of inves-
tigation crimes by JIT.
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m AHoTamisa. Y cyYacHMX yMOBaX 3JIOUMHHICTh HaOyBa€ HOBUX TpPAHCHALIOHAJIbHUX O3HAK, MOCTiMTHO
MIPUCTOCOBYIOUNCH A0 iHHOBALiMHUX NPUIOMIB pPO3CJIiAyBaHHA 3JIOYMHIB. 3 OIJIAAY Ha Ife, BUHHKJIA IoTpeba
B CTBOPEHHI CIHiJIbHUX CJIiAYNX TpyH. AKTyaJbHICTb TeMU 3yYMOBJIEHO TEHJEHIi€l0 A0 BIOCKOHAaJIEHH:
dyHKuioHyBaHHA OAHi€l 3 (GOPM MiXHAPOAHOTO CIiBpPOOITHMLTBA B KPUMIiHaJbHOMY IIPOBAJKEHHi —
CIIiJIBHOI cJ1igdol rpynu. MeTa cTarTi noJiArajia y BU3HAYeHHI KJIIOUOBUX NMUTAHb PO3CJiyBaHHA 3JI0UMHIB
CIIJIBHUMU CJIIJYMMM IpylaMU Ta 1X 3HaUeHHS B IPaBOOXOPOHHIN AiANbHOCTI. IIpiopuTeTHUMYU MeTomaMu
B JIOCJJ)KeHHi CcTaju TMOPiBHAJIBHO-IPABOBUI (KOMIapaTUBICTChKUI), GOpMaJbHO-IIPABOBUI, Kelic-
CTajli, TepMiHOJIOTiYHUN, IOPUANYHOI FepMeHeBTHUKY, a TaKOX iHIIi 3arajibHi MeTOOW Mi3HaHHA, 30KpeMma,
IHOyKIil Ta OeOyKiil, MIporHo3yBaHHA M abcTparyBaHH:A, aHasli3y M cuHTe3y. Ilig yac BUKOHaHHSA 3aBOaHb
KpHMiHaJIbHOTO ITPOBA/XXeHH:A 32 pakTaMU pO3CIiyBaHHA Mi>KHAPOAHUX 3JIOUMHIB i 3JI0YMHIB Mi’*KHapOJHOTO
XapakTepy BigOyBaeTbCs B3a€MO[iA KOMIIETEHTHUX OpraHiB JepxaB y pi3HuUX ¢dopMax MiXKHapOJHOTO
CHiBpoOiTHULITBA. BcTaHOBJIEHO, WO peasli3allid 3aBAaHb AOCYJOBOIO PO3CJiLyBaHHSA 3JI0YMHIB NOTpebye
BUKOPUCTAHHSA NPOTPECUBHUX iHCTPYMEHTIB ITOCWJIEHOI MOJIiLeNCchKol Ta CyAoBol cmiBmpari. JociixeHo
3aBJaHHA KOMIIETEHTHUX OPTaHiB Pi3HUX AepXaB IMif] 4ac CHiJIbHOrO pO3CJIiAyBaHH:A 3JI0UYMHIB Mi)XHapOJHOTO
XapakTepy Ta MiXKHAapOAHUX 3JI0UMHIB. JloBeJleHO, 10 3abe3nevueHHA MPaBONOPAAKY V cdepi po3ciigyBaHH:A
TpaHCHAI[iOHa/JIbHOI 3JIOUMHHOCTI 6e3nocepeqHbO 3aJIeXUTh Bil (QYHKIiIOHyBaHHA 0cC00JMBOI (popMu
MiXHapOJHOIO CiBPOOITHUIITBA — CTBOPEHHA CIIJIBHUX CJIiqUUX rpyn. PekoMeH10BaHO 30cepequTH yBary Ha
0COOJIMBOCTAX MIPOBEIEHHA CJIiTUMX NpoliecyaJIbHUX Aili, 3aCTOCYBaHHI TAKTUYHUX [IPUIOMIB 3 ypaxyBaHHAM
KpUMiHaJIiCTUYHUX iHHOBAIill Ta aJrOpUTMiB BUKOPHCTAHHA CHiJIPHUX METOAUK IIifl 4ac pO3CJliAyBaHH:A
3JIOUMHIB Y HalliOHAJIbBHOMY Ta Mi’)KHapOJAHOMY BUMipax

m KutiouoBi cjtoBa: MikHapo/iHe CIiBpOGITHUIITBO; OpraHi3aliis po3c/iiiyBaHHA; KpUMiHaIbHe IPOBaKEeHHS,
MiXHapOJHi opraHisalil; TpaBOOXOPOHHi OpraHu
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m Abstract. The aim of the study was to identify the similarities and differences of the legal and
institutional frameworks for the response to trafficking in human beings in Europe and Central Asia. The
use of a comparative legal analysis enabled the study to be conducted in a rigorous manner, and enabled
rigorous comparisons both between national criminal law provisions, and both between legislation that
was specialised, as well as institutional coordination and monitoring mechanisms. This ensured that
differences between jurisdictions were found both in the harmonisation of international standards, as well
as in the implementation of these standards in practice. The results indicated that in the majority of
cases, international standards are incorporated more comprehensively into EU member State domestic
legislations. There are established robust interagency cooperation mechanisms, there are well-developed
monitoring and reporting mechanisms, and there is substantial engagement of civil society organisations,
and comprehensive victim assistance that is provided by these organisations. These elements combine to
form a model that has an unwavering focus on the victim-centred approach to addressing the problem of
trafficking in human beings. In contrast, the study found systemic shortcomings with regard to Central
Asian States in relation to their fragmented implementation of international commitments, their insufficient
protection of victims of trafficking, and their lack of interagency cooperation and the insufficiently developed
independent monitoring mechanisms. It is this which impact significantly upon the effective operation of
domestic national anti-trafficking mechanisms. The differences also therefore point to directions for the
adaptation of the most effective European practices in strengthening monitoring mechanisms and digital
readiness, and also in relation to other Central Asian States

m Keywords: international law; human rights; law enforcement; migration; regional cooperation

= Introduction

This research is important because human trafficking
is the most dangerous transnational crime, devastat-
ing human rights, social order and security. Human
trafficking is changing in the climate of heightened
migration, warfare and economic disparity, and it
needs to be addressed in an integrated fashion. While
many EU countries show a systematic approach in-
tegrating international standards, transparent mon-
itoring and the primacy of victim rights, Central

Asian countries show a systematic approach that is
non-systematic, with fragmented legislation and no
inter-agency cooperation.

The research question is that fundamental prob-
lems of implementing anti-human trafficking norms
remain unanswered in Central Asia: there is no ef-
fective monitoring of law enforcement, a limited
role for civil society, and an emphasis on the punish-
ment of crime instead of prevention and assistance
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to victims. Difficulties are further exacerbated by the
lack of regional information exchange, insufficient
professional training and a low level of victim con-
fidence in law enforcement agencies. These consid-
erations highlight the need for a comprehensive and
comparative study of legal and institutional practice
to identify models of good practice for implementa-
tion in Central Asia and connected regions.

A number of different areas are being covered by
current research on the fight against human traffick-
ing, and from legal, social, institutional, and techno-
logical perspectives. Researchers are examining the
efficiency of international and national efforts, and
of the implementation of these efforts in practice in
different regions of the world, including Europe and
Central Asia. The Article by A. Bekmagambetov et
al. (2024), for example, provides a detailed coverage
of the topic of anti-trafficking efforts at the interna-
tional and national level, enabling an overview of the
similarities or differences between the two. The study
reveals the gap between promising commitment to
international treaties, and their enactment in the
state’s legal system and institutional practice; it high-
lights the difference between words and action. The
study by O. Yara et al. (2021) investigates the legal
framework of the public administration bodies that
can prevent violence. This includes types of exploita-
tion linked to human trafficking. The authors high-
light the need for comprehensive inter-agency col-
laboration. They also highlight the need for applying
human rights protection concepts to public policy.

The study by A. Khamzin et al. (2022) investi-
gates legal and institutional mechanisms intended to
combat human trafficking in Kazakhstan and other
Central Asian nations. The authors highlight incom-
plete implementation of international obligations,
lack of coordination among state bodies, and a short-
age of rehabilitation options for victims.

A. Al-Tammemi et al. (2023) made a valuable
contribution to our understanding of global trends
in human trafficking by conducting a retrospective
analysis of the CTDC database for the period 2010-
2020. A steady increase in recorded cases of human
trafficking was identified by the authors, especially
in the context of labour and sexual exploitation, us-
ing quantitative methods. The study reveals hidden
aspects of the problem inaccessible through official
statistics, highlighting the need for unified monitor-
ing systems. A. Borovyk (2025) explores the socio-le-
gal and psychological aspects of the problem in their
studies. The author analyses human trafficking as a
socio-legal phenomenon that affects individual rights
and state functioning, drawing attention to the need
to develop a legal culture of victim protection. It is
made possible for human trafficking to be considered
from both a legal and a humanitarian perspective by
these publications, which is particularly relevant for
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the development of the “victim-centred” approach
that has been adopted in European countries.

Research within this field is also linked to the
role of digitalisation and digital platforms in the hu-
man trafficking trade, and the implications this has
for the structure and operation of human trafficking
networks. For example, N. Kubanova et al. (2025)
investigate the legal tools for combating cybercrime
in Kazakhstan and emphasise how legislation has to
adapt in order to combat new forms of exploitation
in the digital realm. T. Kownacki’s (2021) investi-
gation examines international cooperation mecha-
nisms in the battle against human trafficking with-
in the parameters of sustainable development. The
author highlights that only effective combat of the
issue occurs when nation-states and supranational
institutions cooperate, as well as when harmonised
mechanisms for information sharing and control are
employed. R. Zablotska & O. Shepel (2022) examine
the regulation of international labour migration in
the context of regional integration agreements. The
text demonstrates how the regulation of migration
in some or other way is connected to the potential
exposure of populations to human trafficking. This is
crucial for Central Asian and Eastern European States
since they are wholly dependent on migration for nu-
merous socio-economic reasons.

Despite the existence of such regulatory meas-
ures and the regional states being signatories to in-
ternational treaties, there is a discrepancy between
the adoption of these norms at the level of practice,
resulting in low levels of victim protection and co-
operation at the transnational level. The objective of
the research was a thorough review and comparison
of European and Central Asian approaches to legal
regulation and organisation in the fight against hu-
man trafficking:

1) to review in comparative aspect international,
regional and national legal documents regulating the
crime of human trafficking;

2) to identify the features of institutional imple-
mentation of anti-crisis measures and the level of co-
ordination of state and non-state actors;

3) to propose recommendations for the adap-
tation of best practices in Europe to Central Asian
countries.

m Materials and Methods

The method of comparative legal analysis will be
used. Comparative legal analysis involves compar-
ing the laws of different countries. It looks at how
the obligations to fight human trafficking vary
across Europe and Central Asia. This approach facil-
itates not only a comparison of the formal content
of international instruments and national legal sys-
tems, but also an assessment of their practical effec-
tiveness, institutional sustainability, and degree of
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compliance with international human rights protec-
tion standards.

The sample of countries was selected based on
the extent to which international anti-trafficking
legal norms have been implemented and institu-
tionalised within national regulatory systems. The
analysis included European countries. These were
Poland, Germany and Ukraine. In these countries,
international standards have largely been trans-
posed into criminal and administrative legislation.
Inter-agency coordination and monitoring mecha-
nisms also operate. In Central Asia, the following
legislative acts were examined Law of the Republic
of Kazakhstan No. 110-VIII ZRK!, Law of the Kyrgyz
Republic No. 552, Law of the Republic of Uzbekistan
No. ZRU-633%, Law of the Republic of Tajikistan
No. 1096*, and Law of Turkmenistan No. 454-V°.
These are characterised by gradual development of
the legal framework against a background of per-
sistent institutional constraints and insufficient re-
gional coordination. As a perspective for enhancing
cooperation in combating human trafficking, inter-
state agreements were also examined, including the
Agreement on Cooperation of the Member States of
the Commonwealth of Independent States in Com-
bating Trafficking in Human Beings, Organs and
Tissues®, Agreement between the Government of
the Republic of Kazakhstan and the Government of
Turkmenistan on Cooperation in Combating Crime?,
Agreement between the Government of the Republic
of Kazakhstan and the Government of the Republic
of Uzbekistan on Cooperation in Combating Crime®,
Agreement between the Government of the Kyrgyz
Republic and the Government of the Republic of Uz-
bekistan on Cooperation in Combating Crime®.

The analysis of national legislation would be in-
complete without verification against international

instruments, including Palermo Protocol'°, Council
of Europe Convention on Action against Trafficking
in Human Beings!!, Agreement on Cooperation of
the Member States of the Commonwealth of Inde-
pendent States in Combating Trafficking in Human
Beings, Organs and Tissues (2005). For quantita-
tive assessment, the following international and re-
gional statistical sources were used: International
Labour Organisation (2022) and U.S. Department
of State (2023; 2024), reports of United Nations Of-
fice on Drugs and Crime (2022; 2023) — containing
data on detected cases of human trafficking in Ka-
zakhstan, Kyrgyzstan, Uzbekistan, Tajikistan, and
Turkmenistan (number of victims, proportion of
women and children, types of exploitation); the In-
ternational Organisation for Migration (2021), pro-
viding statistics and qualitative reports on labour
migration from Central Asian countries, including
the scale of outward migration, migration flow in-
dicators, levels of illegal employment, and data on
repatriated victims; and the Organisation for Se-
curity and Co-operation in Europe (2015; 2023),
offering qualitative indicators such as inter-agency
coordination, participation of non-governmental
organisations, and the existence of national referral
mechanisms.

The data were analysed with a contextual per-
spective highlighting the socio-political characteris-
tics of the territories, and an institutional perspective
highlighting the supranational and national bodies’
role in ensuring the compliance with the obligations.
This methodological and source triangulation ena-
bled to obtain a comprehensive result of the assess-
ment of the legal anti-trafficking regulation in the
studied countries, the understanding of the prevail-
ing patterns, and the suggestions for improvements
of their regulation and institutional framework.

! Law of the Republic of Kazakhstan No. 110-VIII ZRK “On Combating Human Trafficking”. (2024, July). Retrieved from https://adilet.
zan.kz/rus/docs/Z2400000110.

2Law of the Kyrgyz Republic No. 55 “On the Prevention of and Fight against Human Trafficking”. (2005, March). Retrieved from https://
cbd.minjust.gov.kg/1650/edition/1213498/ru.

3 Law of the Republic of Uzbekistan No. ZRU-633 “On Combating Human Trafficking”. (2020, August). Retrieved from https://lex.uz/
ru/docs/4953319.

4Law of the Republic of Tajikistan No. 1096 “On Combating Human Trafficking and Assisting Victims”. (2019, January). Retrieved from
https://surl.li/mmzfsz.

5Law of Turkmenistan No. 454-V “On Combating Human Trafficking”. (2016, October). Retrieved from https://www.warnathgroup.
com/wp-content/uploads/2024/09/F-1970736619_454.pdf.

6 Agreement on Cooperation of the Member States of the Commonwealth of Independent States in Combating Trafficking in Human
Beings, Organs and Tissues. (2005, November). Retrieved from https://cis-legislation.com/document.fwx?rgn =14410.

7 Agreement between the Government of the Republic of Kazakhstan and the Government of Turkmenistan on Cooperation in Combating
Crime. (2024, October). Retrieved from https://adilet.zan.kz/rus/docs/Z2500000234#z6.

8 Agreement between the Government of the Republic of Kazakhstan and the Government of the Republic of Uzbekistan on Cooperation
in Combating Crime. (1998, October). Retrieved from https://cis-legislation.com/document.fwx?rgn =8593.

9 Agreement between the Government of the Kyrgyz Republic and the Government of the Republic of Uzbekistan on Cooperation in
Combating Crime. (1999, July). Retrieved from https://cis-legislation.com/document.fwx?rgn =5010.

10 Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime. (2000, November). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons.

1 Council of Europe Convention on Action against Trafficking in Human Beings. (2005, May). Retrieved from https://rm.coe.
int/168008371d.
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m Results

The results of the analysis show that the general fea-
tures of international and regional human trafficking
treaties are features of a developed system of mul-
tilevel legal regulation: universal, regional and sub-
regional. Each of these levels developed in its own
specific historical and political-legal contexts, which
accounts for the differences that can be observed in
the content of the norms, their priorities and the im-
plementation processes.

At the international level, the treaty that is seen
as the core document is the United Nations Protocol
to Prevent, Suppress and Punish Trafficking in Per-
sons, Especially Women and Children. The instru-
ment provided a universal definition of human traf-
ficking that has three components: acts (recruitment,
transportation, transfer), means (force, threat, decep-
tion, abuse of vulnerability, and others), and purpose
of exploitation (sexual, labour, criminal exploitation,
and organ removal). It was the first universal instru-
ment that combined a criminal law aspect with a
human rights aspect, and that placed obligations on
State Parties to criminalise human trafficking, assist
victims and develop international cooperation in the
investigation of the crimes. Its adoption marked the
transition from fragmented regulation to a compre-
hensive international system of counteraction based
on the concept of the “three P” — prevention, protec-
tion, and prosecution.

The regional level in Europe is primarily repre-
sented by the Council of Europe Convention on Ac-
tion against Trafficking in Human Beings', which
became a logical continuation and development of
the provisions of the Palermo Protocol?, while at the
same time introducing important innovations. Its
key feature is its humanitarian orientation and the
recognition of human trafficking not only as a crime
but also as a serious violation of human rights. The
Convention defined the States’ obligations to identify
victims, grant them temporary resident status, and
ensure medical, psychological and legal support, as
well as compensation for damages. An integral part
of the implementation monitoring system — the Group
of Experts on Action against Trafficking in Human
Beings (GRETA), which regularly assesses States’
compliance with the Convention and makes recom-
mendations. Thanks to this mechanism, Europe has

a system for monitoring in a continuous manner the
appropriate balance between the prosecution of of-
fenders and the protection of victims’ rights.

Within the European Union, a significant role is
played by Directive of the European Parliament and
of the Council No. 2011/36/EU®. This instrument is
aimed at harmonising the legislation of EU Member
States and strengthens the provisions of the Council
of Europe Convention on Action against Trafficking
in Human Beings, by introducing more specific re-
quirements regarding criminal liability, minimum
standards for victim protection, and inter-agency
coordination. The Directive offers a common defini-
tion of human trafficking in all forms of exploitation
of the victim, including sexual exploitation, labour
exploitation, forced begging, removal of organs, and
use in criminal activities. It takes a strict stance re-
garding criminal liability and sets down minimum
standards regarding the protection and assistance of
victims. Victims will be entitled to medical, psycho-
logical and legal assistance, housing and compensa-
tion. The Directive also requires EU Member States
to train law enforcement officers, judges and social
workers to enhance the effectiveness of investiga-
tions, prevention of trafficking, as well as to promote
co-operation and exchange of information between
national and international institutions.

In Central Asia, the legal framework for the fight
against human trafficking is based on international
obligations, on the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women
and Children. All Central Asian Republics — Kazakh-
stan, Kyrgyzstan, Tajikistan, Uzbekistan and Turk-
menistan — are contracting parties to this instrument;
in varying degrees of implementation in national ju-
risdictions.

In Kazakhstan, a specialised Law of the Repub-
lic of Kazakhstan No. 110-VIII ZRK* is in force.
However, according to the annual report of Times
of Central Asia (Danayeva, 2025), the key problem
remains insufficient inter-agency coordination: out of
1,891 registered cases, only a limited number were
accompanied by comprehensive social assistance for
victims, and the participation of non-governmental
organisations remains restricted. In Kyrgyzstan, reg-
ulation is concentrated in the Law of the Kyrgyz Re-
public “On the Prevention and Combating of Human

! Council of Europe Convention on Action against Trafficking in Human Beings. (2005, May). Retrieved from https://rm.coe.

int/168008371d.

2 Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime. (2000, November). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons.

3 Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/

dir/2011/36/0j/eng.

4Law of the Republic of Kazakhstan No. 110-VIII ZRK “On Combating Human Trafficking”. (2024, July). Retrieved from https://adilet.

zan.kz/rus/docs/Z2400000110.
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Trafficking”!. Despite the existing legislative frame-
work, challenges remain in the effective investiga-
tion and prosecution of trafficking crimes. According
to the U.S. Department of State (2024), Kyrgyzstan
continues to face difficulties in identifying victims
and ensuring consistent prosecution of traffickers.
In Uzbekistan Law of the Republic of Uzbekistan
No. ZRU-633? is in force. According to data from
International Labour Organisation (2022) and U.S.
Department of State (2024), between 2020-2023 the
rate of victim identification increased by 42%. How-
ever, experts emphasise the need to enhance trans-
parency, particularly with regard to cooperation
with independent non-governmental organisations.
In Turkmenistan, the legal framework formally in-
cludes the Law of Turkmenistan “On Combating Hu-
man Trafficking”?, yet reporting remains closed. Ac-
cording to the U.S. Department of State (2023), the
country continues to be classified as Tier 3: no data
on victim identification are available, investigation
indicators are not published, and cooperation with
international organisations is limited. In Tajikistan,
the basic regulatory act is the Law of the Republic
of Tajikistan No. 1096* According to the U.S. De-
partment of State (2025), Tajik authorities registered
57 criminal cases and increased the identification
of victims, including those of labour exploitation.
However, a significant portion of cases remains un-
classified or not reflected in national statistics under
Article 130.1 of the Criminal Code of the Republic of
Tajikistan®, which exacerbates the problem of under-
reporting and complicates the full implementation of
international obligations.

In contrast to Europe, where there is a suprana-
tional mechanism for monitoring (the Council of Eu-
rope Group of Experts on Action against Trafficking
in Human Beings) the countries of Central Asia have
no system of independent oversight. This reduces the
effectiveness of control over the implementation of
obligations and hinders harmonisation of approaches
within the region. The absence of a mandatory supra-
national monitoring mechanism analogous to GRETA
weakens compliance monitoring.

At the subregional level, the formation of plat-
forms and framework agreements is evident. For
example, within the Commonwealth of Independ-
ent States (CIS), Agreement on Cooperation of the
Member States of the Commonwealth of Independent
States in Combating Trafficking in Human Beings,
Organs and Tissues® is in force. Within the Organi-
sation for Security and Co-operation in Europe and
the Shanghai Cooperation Organisation, programmes
are implemented to strengthen the capacity of law
enforcement bodies, while the Regional Information
and Coordination Centre for Combating Illicit Drug
Trafficking facilitates the exchange of operational
information, including data on human trafficking.
These initiatives are cooperative and largely politi-
cal-declaratory in nature, aimed at promoting coop-
eration, but they do not establish binding legal mech-
anisms for victim protection.

Alongside multilateral cooperation mechanisms,
bilateral interstate agreements aimed at combating
transnational crime, illegal migration, and related
forms of exploitation play an important role in Cen-
tral Asia. Such agreements provide a legal basis for
interaction between competent authorities but are
generally of a broad framework character. A signifi-
cant example is the Agreement between the Govern-
ment of the Republic of Kazakhstan and the Govern-
ment of Turkmenistan on Cooperation in Combating
Crime’. This document provides for cooperation be-
tween law enforcement bodies in combating organ-
ised crime, terrorism, drug trafficking, illegal migra-
tion, and human trafficking, as well as the exchange
of operational information and the conduct of joint
activities. Between the Republic of Kazakhstan and
the Republic of Uzbekistan, the Agreement between
the Government of the Republic of Kazakhstan and
the Government of the Republic of Uzbekistan on Co-
operation in Combating Crime®, which entered into
force in 2005, is in effect. It establishes mechanisms
for cooperation between competent authorities, in-
cluding information exchange and assistance in the
investigation of transnational crimes, including those
related to human trafficking. The legal basis for

! Law of the Kyrgyz Republic No. 55 “On the Prevention and Combating of Human Trafficking”. (2005, March). Retrieved from https://
cbd.minjust.gov.kg/1650/edition/1213498/ru.

2 Law of the Republic of Uzbekistan No. ZRU-633 “On Combating Human Trafficking”. (2020, August). Retrieved from https://lex.uz/
ru/docs/4953319.

3Law of Turkmenistan No. 454-V “On Combating Human Trafficking”. (2016, October). Retrieved from https://www.warnathgroup.
com/wp-content/uploads/2024/09/F-1970736619_454.pdf.

4Law of the Republic of Tajikistan No. 1096 “On Combating Human Trafficking and Assisting Victims”. (2019, January). Retrieved from
https://surl.li/rhvvfl.

® Criminal Code of the Republic of Tajikistan. (1998, May). Retrieved from https://continent-online.com/Document/?doc_id = 30397325.
6 Agreement on Cooperation of the Member States of the Commonwealth of Independent States in Combating Trafficking in Human
Beings, Organs and Tissues. (2005, November). Retrieved from https://cis-legislation.com/document.fwx?rgn =14410.

7 Agreement between the Government of the Republic of Kazakhstan and the Government of Turkmenistan on Cooperation in Combating
Crime. (2024, October). Retrieved from https://adilet.zan.kz/rus/docs/Z2500000234#z6.

8 Agreement between the Government of the Republic of Kazakhstan and the Government of the Republic of Uzbekistan on Cooperation
in Combating Crime. (1998, October). Retrieved from https://cis-legislation.com/document.fwx?rgn =8593.
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bilateral cooperation between the Kyrgyz Republic
and the Republic of Uzbekistan is the Agreement be-
tween the Government of the Kyrgyz Republic and
the Government of the Republic of Uzbekistan on Co-
operation in Combating Crime!. This document aims
to coordinate law enforcement actions, exchange in-
formation, and provide mutual assistance in the in-
vestigation of crimes, including cross-border offences.

No public bilateral agreement dedicated specifi-
cally to combating human trafficking has been iden-
tified between Kazakhstan and Kyrgyzstan in open
sources. Cooperation between the two countries
is mainly carried out on the basis of treaties on le-
gal assistance and extradition, as well as within the
framework of CIS multilateral mechanisms and in-
ter-agency agreements between law enforcement
bodies. Similarly, no specialised bilateral agreement
on combating human trafficking has been identified
between Kyrgyzstan and Tajikistan in public sources.
Cooperation is implemented through participation in
the CIS Agreement on Cooperation of the Member
States of the Commonwealth of Independent States
in Combating Trafficking in Human Beings, Organs
and Tissues?, through CIS coordination bodies, and
via inter-agency contacts.

To identify the common and distinctive features
of legal regulation for combating human trafficking
across Europe and Central Asia, a comparative anal-
ysis is appropriate. This analysis should cover the
international, regional and bilateral treaties. The rel-
evant states should be parties to these treaties. This
approach enables us to evaluate the extent to which
international standards are implemented, the nature
of states’ obligations, and the existence of effective
victim protection mechanisms. Table 1 presents the
key universal instruments. It also presents the EU
and Council of Europe regional treaties. And it pre-
sents the regional and bilateral agreements of Cen-
tral Asian states. All of this form the regulatory basis
for interstate cooperation in this field. The research
focuses on the comparison of European (Poland
and Germany) and Central Asian (Kazakhstan, Uz-
bekistan, Turkmenistan, Tajikistan and Kyrgyzstan)
countries, through which it is possible to identify the
different types of treaty-based legal regulation of an-
ti-trafficking.

Comparative analysis of international and re-
gional treaties on human trafficking legislation re-
veals significant discrepancies between European
and Central Asian nations. These discrepancies relate
|

to the scope of legal obligations. They also refer to
the implementation mechanisms involved. European
nations such as Poland and Germany, for example,
are parties to the Council of Europe Convention on
Action against Trafficking in Human Beings and EU
legal instruments. These provide for a comprehensive
approach, not only criminalising relevant acts, but
also protecting victims’ rights, rehabilitating them,
and ensuring the functioning of independent moni-
toring mechanisms. At the same time, Central Asian
states mainly rely on universal UN instruments and
regional framework agreements within the CIS, as
well as on bilateral treaties on cooperation in com-
bating crime. These instruments are mainly about
police cooperation, exchange of information and the
fight against irregular migration, while the provi-
sions on identification, assistance and protection of
victims of human trafficking are still undeveloped or
merely declarative.

In Central Asia compliance with international le-
gal documents for the fight against human traffick-
ing takes place in the form almost exclusively of the
Palermo Protocol itself and in the cooperation be-
tween regional inter-State organisations such as the
CIS, the OSCE, the SCO or the Regional Information
and Coordination Centre for the fight against narcot-
ic drug trafficking. This format exhibits a regional
modification of the Protocols oriented towards infor-
mation sharing, setting up joint investigation efforts,
and capacity building of the law enforcement agency
rather than legal harmonisation with regard to vic-
tim protection. Unlike European countries such as
Poland and Germany, where a comprehensive system
of legal and institutional measures operates (includ-
ing the implementation of Directive of the European
Parliament and of the Council No. 2011/36/EU?® and
participation in the GRETA monitoring mechanism
under the 2005 Council of Europe Convention), Cen-
tral Asian states — Kazakhstan, Kyrgyzstan, Uzbeki-
stan, Tajikistan, and Turkmenistan — are not parties
to the Council of Europe Convention and therefore do
not fall under GRETA’s jurisdiction. The explanation
for this situation is multifactorial. These states are
not members of the Council of Europe, and this pre-
cludes their accession to its conventions. In a number
of states (for example, Turkmenistan and Tajikistan),
there remain institutional and political-legal barri-
ers to this, linked to the closed nature of their legal
systems and their unpreparedness to monitor com-
pliance with international obligations in the field of

! Agreement between the Government of the Kyrgyz Republic and the Government of the Republic of Uzbekistan on Cooperation in
Combating Crime. (1999, July). Retrieved from https://cis-legislation.com/document.fwx?rgn=5010.

2 Agreement on Cooperation of the Member States of the Commonwealth of Independent States in Combating Trafficking in Human
Beings, Organs and Tissues. (2005, November). Retrieved from https://cis-legislation.com/document.fwx?rgn =14410.

3 Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/

dir/2011/36/0j/eng.
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human rights. Instruments of interstate cooperation
in the framework of the CIS and the Shanghai Co-
operation Organisation are consultative and do not
contemplate binding monitoring and evaluation. It
is possible to identify a “bilevel model” of the fight
against human trafficking. This model has two levels.
The first is a thoroughgoingly European level, based
on supranational legal regulation and monitoring.
The second is a Central Asian, regionally oriented
infrastructure, where interstate cooperation is coor-
dinative. This makes it possible to see the need to fur-
ther harmonise norms and institutions and to create
common standards for victim protection at the level
of the Eurasian region.

That there is weak coordination among states in
the field of human trafficking in Central Asia is cor-
roborated by data from international organisations
and reports from the states themselves. In their report,
the United Nations Office on Drugs and Crime (2022)
state that Central Asian states still show low rates of
detection of transnational criminal organisations and
a low number of joint investigations, which points to
the absence of stable channels for operational infor-
mation exchange. The Organisation for Security and
Co-operation in Europe report (2023), “Combating
Human Trafficking: Central Asia”, states that instru-
ments of interstate cooperation are fragmented and
do not provide for the regular exchange of analytical
data, joint investigative teams or unified procedures
for the return of victims to their country of origin.
OSCE materials and analytical reports for 2023-2025
indicate that joint regional operations are conduct-
ed sporadically. Mainly in the form of seminars and
training sessions, which do not ensure full operation-
al coordination. Official statistics also confirm this
problem. For example, in Kazakhstan, during the first
six months of 2025, 134 criminal cases related to hu-
man trafficking were initiated; however, reports of
the Ministry of Internal Affairs emphasise that a sig-
nificant proportion of offences remain latent, espe-
cially in the sphere of domestic labour exploitation,
and that data on joint investigations with other re-
gional countries are virtually absent (Hasan & Gorsh-
nikov, 2025). Studies by independent analytical cen-
tres have reached similar conclusions. These studies
indicate that the lack of harmonised legal defini-
tions, the incompatibility of national information
|

systems and the absence of a unified regional data-
base hinder the monitoring of migration routes and
systematic registration of victims (Dost, 2023). Thus,
conclusions about weak interstate coordination are
based on an analysis of official statistics and compar-
isons of national and international reports. They are
also based on materials from the Organisation for Se-
curity and Cooperation in Europe (OSCE) and the In-
ternational Organisation for Migration (IOM) (2021),
as well as a comparative study of legislative and in-
stitutional mechanisms in the region. This allows us
to assert that cooperation remains declaratory and
insufficiently institutionalised.

Comparing the content of international and re-
gional treaties on combating human trafficking across
key areas enables us to identify not only the general
legal response framework, but also significant dif-
ferences in emphasis, regulatory depth and states’
practical obligations. The purpose of such analysis is
to determine how norms define the elements of the
offence. It also examines the rights and guarantees
granted to victims. In addition, it examines what pre-
ventive measures are provided. Finally, it examines
how thoroughly the mechanisms of criminal prose-
cution and international cooperation are regulated.

With regard to the definition and elements of
the offence, the concept enshrined in the Palermo
Protocol'! has become the universal standard. This
document established the classical “triad” of ele-
ments — act, means, and purpose — that enabled the
unification of understanding of human trafficking
in international law. European instruments, in par-
ticular the Council of Europe Convention on Action
against Trafficking in Human Beings? and Directive
No. 2011/36/EU®, develop and specify this defini-
tion, strengthening the emphasis on victims’ rights
and contemporary forms of exploitation. The Coun-
cil of Europe Convention stresses the need to take
vulnerability factors into account and recognises as
invalid any consent given under deception, threats,
or abuse of position. In turn, the EU Directive sup-
plements the definition with provisions on labour
exploitation and new digital forms of control, effec-
tively extending its scope to exploitation carried out
through online environments.

Differences are most evident in the sphere of vic-
tims’ rights and protection. The Palermo Protocol*

! Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime. (2000, November). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons.

2Council of Europe Convention on Action against Trafficking in Human Beings. (2005, May). Retrieved from https://rm.coe.
int/168008371d.

3 Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/
dir/2011/36/0j/eng.

4 Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime. (2000, November). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons.
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establishes only general guidelines, namely the need
to provide assistance and support to victims, includ-
ing their physical, psychological, and social recovery,
but does not contain specific implementation mech-
anisms. In contrast, the Council of Europe Conven-
tion and Directive 2011/36/EU impose specific obli-
gations on Member States, including the mandatory
identification of victims, the provision of free medical
and legal assistance, temporary accommodation, wit-
ness protection and compensation mechanisms. An
institutional component is also included in the Euro-
pean system — the GRETA expert body. This body is
responsible for monitoring compliance and evaluat-
ing the effectiveness of national measures. The prac-
tical results of these instruments are particularly evi-
dent in several European countries. In Germany and
Poland, for example, victim compensation schemes
have been improved, and specialised shelters have
been financed by national and EU funds. The result is
that the European system has shown a high level of
coherence between criminal law and social and ad-
ministrative mechanisms, which has improved victim
protection and social reintegration.

In Central Asia, compensation mechanisms and
sustainable state funding for assistance are limited
and uneven; a significant share of services is provid-
ed by non-governmental and international organi-
sations. Despite the existence of basic provisions on
victim support in national legislation, systematic,
state-funded compensation mechanisms are virtually
absent. Assistance programmes are most often im-
plemented with the support of international organ-
isations such as the OSCE, the International Organ-
isation for Migration, and the United Nations Office
on Drugs and Crime, confirming the region’s depend-
ence on external donor initiatives.

In the field of preventive measures, the Europe-
an regulatory framework demonstrates consistency
and sustainability. Directive No. 2011/36/EU! estab-
lishes requirements for states to conduct awareness
campaigns, train law enforcement and migration
officials, monitor private employment agencies, and
appoint national anti-trafficking coordinators. These
measures are embedded in national strategies and

financed from state budgets and EU funds. The Coun-
cil of Europe Convention on Action against Traffick-
ing in Human Beings? also establishes obligations to
prevent trafficking through social policy, educational
initiatives, and partnerships with civil society. In Cen-
tral Asia, prevention is less institutionalised: regional
agreements such as the Agreement on Cooperation
of the Member States of the Commonwealth of Inde-
pendent States in Combating Trafficking in Human
Beings, Organs and Tissues® and Agreement on Coop-
eration in Combating Illicit Traffic of Narcotic Drugs,
Psychotropic Substances, and Precursors between the
Member States of the Shanghai Cooperation Organisa-
tion*, proclaim the need for information exchange and
staff training, but actual implementation is sporadic.

With regard to criminal prosecution and inter-
national cooperation, the Palermo Protocol® sets
general principles of mutual legal assistance, extra-
dition, and information exchange, leaving specifics
to national systems. In contrast, the Council of Eu-
rope Convention imposes more detailed obligations
regarding investigation, protection, confiscation, and
police cooperation. The European approach is aimed
at harmonisation of criminal laws and harmonisation
of an acquis for police powers. In Central Asia, coop-
eration is political and declarative: OSCE memoran-
da and CIS treaties do not envisage any acquisitive
operational exchange mechanisms, and they do not
use cross-border investigations. All in all, the Paler-
mo Protocol is universal and sets standards for what
should be seen as the minimum. The European legal
system forms a supranational level of regulation with
institutional monitoring mechanisms and guarantees
of victims’ rights, whereas Central Asian regional in-
itiatives remain largely declaratory and require fur-
ther development in order to ensure genuine imple-
mentation of obligations and alignment of national
measures with international standards®.

The effectiveness of international and regional
treaties relating to human trafficking is not in their
norms but in their processes for implementation and
enforcement. In this respect, a significant difference
can be observed between the European and Central
Asian systems. At the European level, oversight is

! Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/
dir/2011/36/0j/eng.

2Council of Europe Convention on Action against Trafficking in Human Beings. (2005, May). Retrieved from https://rm.coe.
int/168008371d.

3 Agreement on Cooperation of the Member States of the Commonwealth of Independent States in Combating Trafficking in Human
Beings, Organs and Tissues. (2005, November). Retrieved from https://cis-legislation.com/document.fwx?rgn =14410.

4 Agreement on Cooperation in Combating Illicit Traffic of Narcotic Drugs, Psychotropic Substances, and Precursors between the Member
States of the Shanghai Cooperation Organisation. (2004, June). Retrieved from https://eng.sectsco.org/20040617/1627620.html.

5 Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime. (2000, November). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons.

6 Agreement on Cooperation in Combating Illicit Traffic of Narcotic Drugs, Psychotropic Substances, and Precursors between the Member
States of the Shanghai Cooperation Organisation. (2004, June). Retrieved from https://eng.sectsco.org/20040617/1627620.html.
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institutional. Council of Europe Convention on Ac-
tion against Trafficking in Human Beings' created
GRETA - an independent body responsible for regu-
larly assessing States Parties’ compliance with the ob-
ligations set out in the Convention. GRETA conducts
monitoring on a cyclical basis. Periodic reports are
submitted by states, and are then subjected to expert
analysis. On-site visits, consultations with non-gov-
ernmental organisations, and subsequent public
reports accompany this process. The Committee of
Ministers of the Council of Europe approves the final
recommendations, and failure to implement them may
result in political pressure or requests for additional
measures. This transparent, regular and expert-driv-
en mechanism is one of the most effective interna-
tional instruments for combating human trafficking.

Within the EU, supranational mechanisms are
implemented through Directive No. 2011/36/EU?,
which requires Member States to report regularly
to the European Commission and to cooperate with
the EU Anti-Trafficking Coordinator. The European
Commission publishes consolidated progress reports
and may initiate infringement procedures in cases of
non-compliance or delayed transposition of norms.
This ensures the legal binding force of monitoring and
enables legal enforcement within EU mechanisms.

In contrast, Central Asian countries mainly fol-
low a political and declaratory approach. Despite
Kyrgyzstan’s participation in the UN Protocol against
Trafficking in Persons (2000) and in the Agreement on
Cooperation of the Member States of the Agreement

on Cooperation of the Member States of the Com-
monwealth of Independent States in Combating
Trafficking in Human Beings, Organs and Tissues®,
no permanent supranational supervisory body exists.
Monitoring of compliance is carried out through spo-
radic reporting within projects of the United Nations
Office on Drugs and Crime (2023) and the Interna-
tional Organisation for Migration (2021), as well as
at the intergovernmental level through donor-driven
initiatives. Regional platforms are primarily oriented
towards the exchange of operational information on
drug trafficking and only indirectly address human
trafficking. The absence of institutionalised monitor-
ing and sanctioning procedures reduces states’ ac-
countability for fulfilling their obligations and leads
to significant disparities in the level of implementa-
tion of norms in national legislation (Organisation
for Security and Co-operation in Europe, 2003).

An analysis of the institutional aspects of tackling
human trafficking reveals significant disparities be-
tween European and Central Asian countries. While
EU states have independent national coordinators
and supervisory bodies to monitor, evaluate, and co-
ordinate victim support measures, such mechanisms
are either absent or have limited powers and re-
sources in most Central Asian countries. This reduc-
es the effectiveness of international obligations and
restricts victims’ access to protection and compensa-
tion. Comparative data enable us to determine which
countries have fully functioning oversight structures
and to assess their effectiveness (Table 1).

Table 1. Existence and effectiveness of monitoring mechanisms

Existence . Sanctions
Instrument/Level of Independent Body Mandatory Reporting for Non-Compliance
UN Protocol against Trafficking No Voluntary reporting to UNODC Not provided

Council of Europe Convention
on Action against Trafficking in
Human Beings

Yes — GRETA (independent
expert group)

Political sanctions
(recommendations of the
Committee of Ministers)

Mandatory - reporting cycles,
public reports

EU Coordinator, European

Directive No. 2011/36/EU .. et
Commission supervision

Legal sanctions (infringement
procedures before the Court of
Justice of the EU)

Mandatory regular reporting
by states

! Council of Europe Convention on Action against Trafficking in Human Beings. (2005, May). Retrieved from https://rm.coe.

int/168008371d.

2 Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/

dir/2011/36/0j/eng.

3 Agreement on Cooperation of the Member States of the Commonwealth of Independent States in Combating Trafficking in Human
Beings, Organs and Tissues. (2005, November). Retrieved from https://cis-legislation.com/document.fwx?rgn =14410.
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Table 1. Continued

Existence Sanctions

Instrument/Level

of Independent Body

Mandatory Reporting

for Non-Compliance

CIS Agreement on Combating
Trafficking

No (voluntary coordination)

Non-mandatory

None

OSCE Initiatives

No (project-based monitoring)

Voluntary reporting within

None

programmes

Source: compiled by the author based on the Palermo Protocol’, Council of Europe Convention on Action
against Trafficking in Human Beings?, Directive of the European Parliament and of the Council No. 2011/36/
EU “On Preventing and Combating Trafficking in Human Beings and Protecting Its Victims, and Replacing
Council Framework Decision”, Agreement on Cooperation of the Member States of the Commonwealth of
Independent States in Combating Trafficking in Human Beings, Organs and Tissues*, Organisation for Security

and Co-operation in Europe (2003)

It can be concluded that the effectiveness of in-
ternational treaties depends on two things. First,
there must be institutionalised monitoring mecha-
nisms. Second, there must be legal consequences for
non-compliance. The European system is more trans-
parent and accountable thanks to the work of GRE-
TA and the European Commission. In comparison,
Central Asian supervision mechanisms are mostly
declaratory. This emphasises the necessity to rein-
force regional collaboration and to set up specialised
monitoring entities similar to European structures to
improve the effectiveness of the efforts to combat hu-
man trafficking in Central Asian countries.

Poland demonstrates a high level of harmoni-
sation of national criminal legislation with EU law.
Article 189a of the Criminal Code contains a compre-
hensive and structured definition of human traffick-
ing covering acts, means, and purposes of exploita-
tion, fully in line with Directive No. 2011/36/EU°®. A
significant advantage of the Polish model is its devel-
oped system of victim protection, including medical,

psychological, and legal assistance, as well as mecha-
nisms for compensation and social reintegration. The
effectiveness of legal regulation is reinforced by the
functioning of a national coordinator, inter-agency
working groups, and regular reporting, which en-
sures the institutional sustainability of the system®.
Germany is among the states with the most com-
prehensive and modern approaches to combating hu-
man trafficking. Sections §8232-233a Criminal Code
of Germany’ not only implement the provisions of
the Council of Europe Convention and EU directives,
but also extend them to cover new forms of exploita-
tion. German legislation is oriented towards a vic-
tim-centred model providing a wide range of guar-
antees, from shelter and compensation to access to
specialised crisis centres®. Monitoring mechanisms
are characterised by a high degree of formalisation.
A coordinating council within the Federal Ministry
of the Interior oversees this. There is also manda-
tory reporting to Parliament. This ensures trans-
parency and oversight of policy implementation.

! Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime. (2000, November). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-persons.

2 Council of Europe Convention on Action against Trafficking in Human Beings. (2005, May). Retrieved from https://rm.coe.
int/168008371d.

3 Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/
dir/2011/36/0j/eng.

4 Agreement on Cooperation of the Member States of the Commonwealth of Independent States in Combating Trafficking in Human
Beings, Organs and Tissues. (2005, November). Retrieved from https://cis-legislation.com/document.fwx?rgn =14410.

5 Directive of the European Parliament and of the Council No. 2011/36/EU “On Preventing and Combating Trafficking in Human Beings
and Protecting Its Victims, and Replacing Council Framework Decision”. (2011, April). Retrieved from https://eur-lex.europa.eu/eli/
dir/2011/36/0j/eng.

6 Regulation of the Minister of Health of Poland No. 149 “On the Types of Medical Documentation of Occupational Health Services, the
Manner of Its Maintenance and Storage, and the Templates of Documents Used”. (2010, July). Retrieved from https://isap.sejm.gov.pl/
isap.nsf/DocDetails.xsp?id = WDU20101491002.

7 Criminal Code of Germany. (1872, January). Retrieved from https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html.

8 Act of Germany on the United Nations Convention Against Transnational Organised Crime and the Related Protocols. (2006, June).
Retrieved from https://ris.bka.gv.at/eli/bgbl/Il1/2006/96.
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Ukraine has largely implemented international
standards in the field of combating human traffick-
ing. Article 149 Criminal Code of Ukraine' corre-
sponds to the UN Protocol and the Council of Europe
Convention, covering all key elements of the offence.
Law of Ukraine No. 3739-VI “On Combating Human
Trafficking”? establishes the legal basis for victim
protection, including temporary shelter, assistance,
and reintegration measures. At the same time, the
effectiveness of implementation largely depends on
the state’s institutional and financial capacities, es-
pecially under wartime conditions. The supervision
mechanism has a national president and regional
commissions so there are some formal coordination
arrangements. The way they operate varies, however.

In the Kyrgyz Republic, there is weaker legal reg-
ulation. While Criminal Code sets the crime of human
trafficking and Law No. 552 is in force, definitions and
coverage for all forms of exploitation are still narrow-
er than in the international instruments. The victim
protection system is patchy. There is no guaranteed
compensation, no provision for any long-term assis-
tance programme; it is left to NGOs. There is a state
commission under the commission of the government
for monitoring purposes, but the lack of independent
monitoring and the sometimes-sporadic nature of the
state’s reporting from time to time makes a consid-
erable impact on the effectiveness of state policy.

Kazakhstan has taken significant steps to devel-
op a regulatory framework for combating human
trafficking, yet conceptual gaps remain. Article 128
of the Criminal Code of the Republic of Kazakh-
stan* includes a definition of human trafficking but
does not clearly differentiate forms of exploitation
or emphasise coercive means, which complicates
law enforcement. Law of the Republic of Kazakh-
stan No. 110-VIII ZRK® provides for social assistance
and temporary shelter for victims, but compensation
mechanisms remain limited. Coordination is carried
out through an inter-agency commission under the
Ministry of Internal Affairs and national action plans;
however, the absence of independent monitoring re-
duces system transparency.

Turkmenistan has a low level of regulatory com-
plexity in the area of anti-human trafficking efforts.

Article 129(1) Criminal Code of Turkmenistan® only
partially corresponds to the UN Protocol and does
not fully elaborate elements of coercion and means of
exploitation. Victim protection lacks a stable legisla-
tive basis and is limited to temporary measures, such
as shelter provision. The institutional monitoring
model is effectively centralised within the Ministry of
Internal Affairs, in the absence of a specialised body
and regular public reporting, which complicates the
assessment of the effectiveness of adopted measures.

In Tajikistan, Article 130(1) Criminal Code of
the Republic of Tajikistan” formally complies with
the UN Protocol; however, it does not take into ac-
count contemporary forms of exploitation, including
digital means of recruitment and abuses in the field
of labour intermediation. The Law of the Republic
of Tajikistan No. 1096 “On Combating Human Traf-
ficking and Assisting Victims”® provides for tempo-
rary assistance and witness-protection measures, but
does not establish standalone state mechanisms for
compensating victims for harm suffered. The coordi-
nation mechanism consists of an inter-departmental
commission under the Government, but irregular
reporting and limited monitoring indicate that this
commission only has the appearance of a body that
is functioning.

Uzbekistan demonstrates one of the most dy-
namic legislative reform models in Central Asia. Ar-
ticle 135 Criminal Code of Uzbekistan® contains an
expanded definition of human trafficking, and the
adoption of a new law in 2020 significantly strength-
ened the human-rights component of state policy.
The assistance mechanism provides for rehabilita-
tion, temporary accommodation, legal assistance,
and it has shelters, but it depends on non-govern-
mental organisations for its operation. The National
Commission on Combating Human Trafficking and
Forced Labour is associated with regular reporting,
and with its links to the ILO, it has some credibility
in international terms. A review of the systems in the
European Union and in those that are members of
the European legal area, such as Poland or Germa-
ny, show that they have an expansive, victim-centred
approach to anti-human trafficking efforts and they
have developed monitoring systems. The regulation

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
2 Law of Ukraine No. 3739-VI “On Combating Human Trafficking”. (2011, September). Retrieved from https://zakon.rada.gov.ua/laws/

show/3739-17.

3 Law of the Kyrgyz Republic No. 55 “On the Prevention of and Fight against Human Trafficking”. (2005, March). Retrieved from https://

cbd.minjust.gov.kg/1650/edition/1213498/ru.

4 Criminal Code of the Republic of Kazakhstan. (2014, July). Retrieved from https://adilet.zan.kz/rus/docs/K1400000226.
5 Law of the Republic of Kazakhstan No. 110-VIII ZRK “On Combating Human Trafficking”. (2024, July). Retrieved from https://adilet.

zan.kz/rus/docs/Z2400000110.

6 Criminal Code of Turkmenistan. (1998, January). Retrieved from https://legislationline.org/ru/taxonomy/term/16467.
7 Criminal Code of the Republic of Tajikistan. (1998, May). Retrieved from https://continent-online.com/Document/?doc_id = 30397325.
8 Law of the Republic of Tajikistan No. 1096 “On Combating Human Trafficking and Assisting Victims”. (2019, January). Retrieved from

https://surli.cc/nvxuns.

9 Criminal Code of Uzbekistan. (1994, September). Retrieved from https://www.lex.uz/acts/111457.
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of anti-human trafficking efforts in Central Asian
countries, on the other hand, is aimed at criminal
acts and agency coordination, there are no systems
that are developed for the protection of victims and
no independent monitoring. This necessitates further
harmonisation with international standards.

Overall, the analysis indicates that the Europe-
an approach to implementing international norms
is grounded in institutional resilience, the primacy
of human rights, and multi-level monitoring. In con-
trast, law enforcement in Central Asia remains de-
pendent on external support and political factors. To
improve the effectiveness of implementing interna-
tional standards, independent oversight mechanisms
must be strengthened, legal guarantees for victim
protection must be expanded, and regional forms of
cooperation must be developed.

m Discussion

Researchers argue that the formal implementation of
international obligations does not automatically im-
prove the effectiveness of victim protection, and the
reasons for this are unclear. The comparison demon-
strated full consistency with this thesis. An analysis
of Central Asian legislation confirms that function-
ing mechanisms are not guaranteed by the existence
of laws and strategies if institutional and financial
resources remain insufficient. These results comple-
ment those of M. Denysovskyi et al. (2020), showing
that effectiveness remains limited in the absence of
independent monitoring and sustained inter-agency
cooperation, even in countries with modernised leg-
islation (e.g., Kazakhstan).

N. Tsikarishvili (2022) emphasises that the
same basic international obligations lead to differ-
ent outcomes depending on the quality of national
institutions. The analysis conducted confirms this
conclusion: EU countries demonstrate consistent im-
plementation of standards due to stable institutions,
whereas Central Asia shows considerable variability.
However, the results add an aspect less emphasised
by N. Tsikarishvili — namely, the impact of uneven
resource distribution between regions within individ-
ual states (for example, Ukraine and Uzbekistan).

A study by S. Zhang & R. Kato Price (2024) shows
that Poland and Germany effectively transform inter-
national norms into comprehensive assistance mech-
anisms, ranging from shelter networks to compensa-
tion programmes. The comparison confirms a high
degree of alignment, with the results indicating a
higher completion rate in criminal proceedings than
in a number of Central Asian states. At the same time,
however, the data extend the authors’ conclusions
by showing that the sustainability of these models
is also linked to the existence of independent audits
and structural monitoring, an aspect that was less de-
veloped in their work.
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In contrast, R. Broad & N. Turnbull (2024) high-
light the challenges of transposing international norms
in Central Asian countries. Their conclusions are fully
confirmed by the results: even when national commis-
sions and action plans exist on paper, ineffectiveness
is the result of institutional frailty and dependence
on a donor programme. Their conclusions are also
confirmed regarding their classification of Tajikistan
and Turkmenistan as states having lows of independ-
ent monitoring, lacking digital monitoring infrastruc-
ture and data exchange between agencies, although a
dimension which the authors only partially address.

The conclusions of Y. Gunawan et al. (2022)
are that the protection of trafficking victims in Kyr-
gyzstan depends on NGO’s. The comparative anal-
ysis confirms this conclusion, but provides a more
nuanced interpretation: NGO’s are not entrenched
in the state apparatus, which results in fragmented
data and delays in dealing with law enforcement.
K. Tanwar & S. Mishra (2025) conclude that exter-
nal monitoring and public reporting are necessary,
indeed the key determinants of effectiveness. Their
conclusions are fully verified by the results. Europe-
an states involved in GRETA mechanisms show high-
er institutional consistency and transparency in the
fulfilment of their obligations. Yet the analysis also
brings to light a dimension which the authors did not
develop: that the monitoring deficit in Central Asia
is aggravated by bureaucratic verticalisation, which
constrains local initiative and autonomy.

From a migration perspective, A. Gonzalez Ari-
as & O.A. Araluce (2021) conclude that intensified
migration generates pressure on mechanisms for
preventing exploitation. The analysis confirms this
conclusion in that it shows European states diffuse
this pressure by means of extensive institutional re-
sources. It also makes clear that in Central Asia the
danger signals are not only external migration but
also a massive internal labour market — for which
the authors investigated less thoroughly. Likewise,
S. Khan et al. (2023) establish a correlation between
labour migration, lack of transparency in migration
corridors, and risk of exploitation. The comparative
analysis supports this conclusion but brings to light
a dimension which the authors only partially exam-
ined: in Central Asian states the problem is not only
opacity of corridors, but also weak cross-border coor-
dination. This opens up “white zones” in transnation-
al chains of human movement.

Regarding the digital threat, M. Bermeo et
al. (2023) stress the necessity of monitoring online
risk with algorithms. Their findings are consistent
with the authors’ conclusions, showing that algorith-
mic instruments for monitoring online risk have al-
ready been implemented in several European Union
states, while Central Asian states show a low level
of digital infrastructure. Yet the data also bring to
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light a wider range of issues, including the existence
of cyber units in only a few instances, as well as the
absence of regulation specifically related to online
recruitment and digital intermediation, which the
authors only partially examined. T. Jones (2023) ex-
amines inter-agency cooperation in depth. The study
confirms the relevance of this factor and indicates
that mechanisms for cooperation do not exist or
are mainly formalised in Central Asia. The analysis
identifies factors which have been underemphasised:
delays in the exchange of information between law
enforcement agencies and social services as well as a
lack of unified databases.

J. Bigio & R. Vogelstein (2021) take a global
perspective, calling for comprehensive international
cooperation. There is partial agreement with their
conclusions: interstate interaction does contribute to
effectiveness, as their findings show. Yet the anal-
ysis reveals that international programmes in Cen-
tral Asia are fragmented and do not take internal
constraints regarding institutions into consideration,
which were not emphasised by the authors. M. Abd
Allah Gamil (2024) focuses on issues of criminal law
pertaining to defining human trafficking. Whereas
there is agreement with the conclusion of the author
regarding the need for precise definitions, the com-
parative analysis makes it clear that accurate norms
alone cannot bring about prosecutions without pro-
cedural and institutional mechanisms for realising
them, including inter-agency protocols. These fac-
tors were not sufficiently emphasised in the afore-
mentioned work.

A. Mehra & G. Sharif (2024) examine the issue of
international cooperation as a key element of com-
bating human trafficking. Their comparison confirms
the importance of this factor, while also showing that
cooperation in Central Asian countries is often exter-
nally driven and not always accompanied by stable in-
ternal institutional support. The results demonstrate
thatinternational frameworks are only effective where
there is sustainable national institutional capacity.

A.-S. Al-Anzi (2024) analyses the gender dimen-
sion of the problem, highlighting the vulnerability
of women in countries with weak social institutions.
These results support and expand upon this thesis,
highlighting that in Central Asia, risks are exac-
erbated by the limited availability of shelters and
gender-sensitive assistance programmes. However,
the author’s work does not fully reflect this issue.
From an international legal standpoint, S. Hammad
Khan et al. (2024) examine the role of global legal
mechanisms in combating transnational crime. Their
analysis, which considers the regional perspective,
shows the necessity of these mechanisms, but also
highlights their inadequacy: in Central Asian coun-
tries, international norms often remain normative
and declaratory, failing to have a practical effect.
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Although Y. Jiao et al.’s (2021) work focuses on
combating wildlife smuggling, it is valuable as an
example of cross-border cooperation models. The
comparison shows that effective crime detection and
prosecution are only possible with in-depth infor-
mation exchange, corroborating the present study’s
conclusions on the importance of transboundary co-
operation in trafficking cases. Y. Pachankis (2022)
analyses the economic dimension of targeted recruit-
ment. The findings of the results strongly support his
assertion that economic crises and shadow economies
expose risk groups to more significant threats. At the
same time, however, this study controls for this find-
ing by demonstrating that in Central Asia, risks are
also exacerbated by the underdevelopment of digital
detection and control infrastructures, which enables
criminal networks to exploit the digital arena.

In short, the systematic review supports that ef-
fectiveness is not primarily determined by the extent
of compliance to the formal application of interna-
tional treaties; rather, the degree of effectiveness in
the fight against human trafficking appears to be
more significantly determined by the actual capac-
ity of the institutions, the level of development of
digital management and monitoring infrastructures,
the quality of the monitoring that is conducted, and
the robustness of the interagency linkages. While
the former studies support this conclusion to varying
extents and in relation to different factors, the analy-
sis conducted here synthesises these different factors
and former findings into one systematic analysis, and
reveals the complexities of the two regions in rela-
tion to these factors.

m Conclusions

A comparative study of the implementation of in-
ternational anti-trafficking legislation in European
states (Poland, Germany and Ukraine) and Central
Asian states (Kyrgyzstan, Kazakhstan, Uzbekistan,
Turkmenistan and Tajikistan) reveals a number of
differences. These include differences in the coun-
tries’ compliance, adaptation of laws to the existing
legal framework, and effectiveness of the institutions
established for this purpose. Although all these states
formally comply with the principal international
instruments, its implementation varies according
to their level of integration into the European legal
space, development of domestic human rights agen-
cies and the quality of inter-agency cooperation.
European states guarantee strict and consistent ap-
plication of international standards. Supranational
monitoring matters: GRETA’s work establishes reli-
able criteria for performance and motivates states to
improve their practice.

Implementation is still, however, very much at
the level of norms in Central Asian states. Internation-
ally defined norms are incorporated into domestic
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legislation, but implementation on a system-wide ba-
sis is still lacking. Rehabilitation services for victims
are limited, inter-agency cooperation is sporadic,
and adherence to obligations under international law
depends upon external funding initiatives. Efforts to
combat human trafficking focus on punishing offend-
ers, while the task of restoring victims is seen as sepa-
rate, and less important. The absence of independent
regional monitoring bodies hampers and delays the
establishment of uniform standards for the protec-
tion of victims.

Regional cooperation also differs significantly
between the two groups of states. In Europe, the
states cooperate continuously with one another;
they share standards for reporting and data-ex-
change, and they take part in joint programs. In
Central Asia, inter-state cooperation occurs sporad-
ically and mainly at the instigation of international
organisations. The framework for cooperation is un-
stable and insufficiently institutionalised. Geopolit-
ical developments impact the prevalence of human
trafficking. Armed conflict, tensions along borders,
instability in adjacent states and high levels of mass
migration renders populations more vulnerable. In
Central Asia, this increased vulnerability takes the
form of a greater reliance on labour migrants and
refugees, particularly in transit areas and along
border regions. The absence of sustainable services
and infrastructure renders more people vulnerable
to exploitation. European states are also experienc-
ing an influx of migrants from regions affected by
armed conflict. The sophisticated systems for identi-
fying victims, granting asylum and providing social
services prevent negative consequences from this
development and reduce the risk of exploitation.
Ukraine occupies an intermediate position. Euro-
pean standards are partially met, but their stable
application is undermined by war, population dis-
placement and heavy pressures on municipal and
state services.

Internet sites, social media and messaging ap-
plications have become the main recruiting grounds
for trafficking, particularly for young people and

m References

migrants. A number of European countries have de-
veloped regulatory and technological responses to
online exploitation, and they evaluate online behav-
iour and investigate suspicious digital communica-
tions. In Central Asian states, these responses are still
in their infancy. There is no specialised regulation
or established law-enforcement practices for this
type of behaviour yet, and there are no specialists
with digital forensic skills. The technical apparatus
for identifying online risks has not yet been put in
place. This results in a significant gap between juris-
dictions in their ability to respond to this new form
of crime. In light of the results presented here, then,
the first conclusion that can be reached is that Euro-
pean states have achieved far better implementation
of international anti-trafficking standards. This has
been facilitated by stringent monitoring of cooper-
ation between states, institutionalised frameworks
for inter-agency cooperation, and placing victims’
rights at the centre of efforts to combat trafficking.
In Central Asia, efforts to combat human trafficking
are reactive; they are neither well-coordinated nor
institutionalised, and they depend upon external as-
sistance for their funding and operational support.
The impact of geopolitical developments heightens
the vulnerability of populations in this region, and
the absence of long-term cooperation frameworks for
anti-trafficking initiatives.

Promising areas for future research include a
study of state agencies’ relations with non-govern-
mental organisations, analysing mechanisms for dig-
ital recruitment, and developing a region-wide data-
base for trafficking cases that includes mechanisms
for protecting victims across national boundaries.

m Acknowledgements
None.

= Funding
The study was not funded.

m Conflict of Interest
None.

[1] Abd Allah Gamil, M. (2024). Human trafficking crime: Concept, elements and confrontation methods
according to the Algerian and international laws. Journal of Science and Knowledge Horizons, 4(2), 498-

527. doi: 10.34118/jskp.v4i02.4054.

[2] Al-Anzi, A.-S. (2024). International efforts in combating women trafficking within human rights
protection framework. Journal of Ecohumanism, 3(6), 1048-1063. doi: 10.62754/joe.v3i6.4073.

[3] Al-Tammemi, A.B., Nadeem, A., Kutkut, L., Ali, M., Angawi, K., Abdallah, M., Abutaima, R., Shoumar,
R., Albakri, R., & Sallam, M. (2023). Are we seeing the unseen of human trafficking? PLoS One, 18(4),
article number e0284762. doi: 10.1371/journal.pone.0284762.

[4] Bekmagambetov, A., Askarov, Y., Kala, N., Garashova, L., & Tabuldenov, A. (2024). Analysis of policies
on combating human trafficking crimes. Pakistan Journal of Criminology, 16(3), 403-418. doi: 10.62271/

pjc.16.3.403.418.

Scientific Journal of the National Academy of Internal Affairs, 31(1)

78



https://doi.org/10.34118/jskp.v4i02.4054
https://doi.org/10.62754/joe.v3i6.4073
https://doi.org/10.1371/journal.pone.0284762
https://doi.org/10.62271/pjc.16.3.403.418
https://doi.org/10.62271/pjc.16.3.403.418

Kamilova

[5]

(6]

(7]
(8]
(9]
[10]
[11]
[12]

[13]

[14]
[15]

[16]

[17]

(18]

[19]
[20]

[21]

[22]

[23]

[24]

[25]

[26]

79

Bermeo, M., Escobar, S., & Cuenca, E. (2023). Human trafficking in social networks: A review of machine
learning techniques. In J. Maldonado-Mahauad, J. Herrera-Tapia, J. Zambrano-Martinez & S. Berrezueta
(Eds.), Information and communication technologies (pp. 22-36). Cham: Springer. doi: 10.1007/978-3-
031-45438-7 2.

Bigio, J., & Vogelstein, R.B. (2021). Ending human trafficking in the twenty-first century. Retrieved
from  https://cdn.cfr.org/sites/default/files/report_pdf/ending-human-trafficking-in-the-twenty-first-
century 3.pdf.

Borovyk, A.V. (2025). The socio-legal dimension of human trafficking. Subcarpathian Law Herald, 3, 80-
85. doi: 10.32782/pyuv.v3.2025.16.

Broad, R., & Turnbull, N. (2024). The global governance problem with framing human trafficking as
“modern slavery”. International Criminology, 4, 358-370. doi: 10.1007/s43576-024-00146-0.

Danayeva, Z. (2025). Kazakhstan Reports 134 Human Trafficking Cases in First Half of 2025. Retrieved
from https://timesca.com/kazakhstan-reports-134-human-trafficking-cases-in-first-half-of-2025/.
Denysovskyi, M.D., Tomchuk, 1.0., & Kartavtsev, V.S. (2020). Criminal liability on human trafficking.
Scientific Journal of Public and Private Law, 3, 176-183. doi: 10.32844/2618-1258.2020.3.31.

Dost, Z. (2023). Fighting human trafficking in Central Asia: Problems and challenges. Retrieved from https://
cabar.asia/en/zaynab-dost-fighting-human-trafficking-in-central-asia-problems-and-challenges-2.
Gonzélez Arias, A., & Araluce, O.A. (2021). The impact of COVID-19 on human mobility among
vulnerable groups. Journal of Poverty, 25(7), 567-581. doi: 10.1080/10875549.2021.1985867.
Gunawan, Y., Haque, A.Y., Rahma, M.A., & Andrian, N.J. (2022). UN Palermo Protocol implementation on
the protection of trafficked children in Indonesia. Jurnal Hukum Novelty, 13(2), 145-157. doi: 10.26555/
novelty.v13i2.a20653.

Hammad Khan, S., Hamza Zakir, M., Tayyab, A., & Ibrahim, S. (2024). International law and transnational
organised crime. Journal of Asian Development Studies, 13(1), 283-294. doi: 10.62345/jads.2024.13.1.24.
Hasan, G., & Gorshnikov, A. (2025). Human trafficking: 134 cases registered in Kazakhstan. Retrieved from
https://24.kz/ru/news/incidents/722138-torgovlya-lyudmi-134-fakta-zaregistrirovano-v-kazakhstane.
International Labour Organisation. (2022). Forced labour, modern slavery and trafficking in persons.
Retrieved from https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-and-trafficking-
persons/lang--en/index.htm.

International Organisation for Migration. (2021). Central Asia regional strategy 2021-2025. Retrieved
from https://turkmenistan.iom.int/sites/g/files/tmzbdl1596/files/documents/central-asia-
strategy-2021-2025.pdf.

Jiao, Y., Yeophantong, P., & Lee, T.M. (2021). Strengthening international legal cooperation to combat
illegal wildlife trade. Frontiers in Ecology and Evolution, 9, article number 645427. doi: 10.3389/
fevo.2021.645427.

Jones, T. (2023). Perceptions of barriers to anti-trafficking collaboration. Societies, 13(2), article number
38. doi: 10.3390/s0c¢13020038.

Khamzin, A., Buribayev, Y., & Sartayeva, K. (2022). Prevention of human trafficking crime in Kazakhstan
and Central Asia. International Journal of Criminal Justice Sciences, 17(1), 34-53.

Khan, S.H., Anwar, A., Imran, 1., & Zakir, M.H. (2023). The protection of refugees and displaced
persons under international law. Pakistan Journal of Humanities and Social Sciences, 11(2), 2908-2916.
doi: 10.52131/pjhss.2023.1102.0580.

Kownacki, T. (2021). System of international cooperation for sustainable development in the area of
combating human trafficking in the 21% century. Torun International Studies, 14(1), 55-75. doi: 10.12775/
tis.2021.005.

Kubanova, N., Nessipbayeva, I., Dyussebaliyeva, S., Halibati, H., & Adilgazy, S. (2025). Countering
cyber attacks in the Republic of Kazakhstan: Interdisciplinary issues and legal frameworks in the
context of social security and economic stability. Social and Legal Studios, 8(3), 179-194. doi: 10.32518/
sals1.2025.179.

Mehra, A., & Sharif, G. (2024). Legal framework and international cooperation in combatting human
trafficking. International Journal for Multidisciplinary Research, 6(2). doi: 10.36948/ijfmr.2024.
v06i02.18087.

Ministry of Labor and Social Development of the Kyrgyz Republic. (2023). Kyrgyz Republic annual country
report 2023 — country strategic plan 2023-2027. retrieved from https://reliefweb.int/report/kyrgyzstan/
kyrgyz-republic-annual-country-report-2023-country-strategic-plan-2023-2027.

Organisation for Security and Co-operation in Europe. (2003). OSCE action plan to combat trafficking in
human beings. Retrieved from https://www.osce.org/sites/default/files/f/documents/1/9/42708.pdf.

Scientific Journal of the National Academy of Internal Affairs, 31(1)



https://doi.org/10.1007/978-3-031-45438-7_2
https://doi.org/10.1007/978-3-031-45438-7_2
https://cdn.cfr.org/sites/default/files/report_pdf/ending-human-trafficking-in-the-twenty-first-century_3.pdf
https://cdn.cfr.org/sites/default/files/report_pdf/ending-human-trafficking-in-the-twenty-first-century_3.pdf
https://doi.org/10.32782/pyuv.v3.2025.16
https://doi.org/10.1007/s43576-024-00146-0
https://timesca.com/kazakhstan-reports-134-human-trafficking-cases-in-first-half-of-2025/
https://doi.org/10.32844/2618-1258.2020.3.31
https://cabar.asia/en/zaynab-dost-fighting-human-trafficking-in-central-asia-problems-and-challenges-2
https://cabar.asia/en/zaynab-dost-fighting-human-trafficking-in-central-asia-problems-and-challenges-2
https://doi.org/10.1080/10875549.2021.1985867
https://doi.org/10.26555/novelty.v13i2.a20653
https://doi.org/10.26555/novelty.v13i2.a20653
https://doi.org/10.62345/jads.2024.13.1.24
https://24.kz/ru/news/incidents/722138-torgovlya-lyudmi-134-fakta-zaregistrirovano-v-kazakhstane
https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-and-trafficking-persons/lang--en/index.htm
https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-and-trafficking-persons/lang--en/index.htm
https://turkmenistan.iom.int/sites/g/files/tmzbdl1596/files/documents/central-asia-strategy-2021-2025.pdf
https://turkmenistan.iom.int/sites/g/files/tmzbdl1596/files/documents/central-asia-strategy-2021-2025.pdf
https://doi.org/10.3389/fevo.2021.645427
https://doi.org/10.3389/fevo.2021.645427
https://doi.org/10.3390/soc13020038
https://ijcjs.com/menu-script/index.php/ijcjs/article/view/449
https://ijcjs.com/menu-script/index.php/ijcjs/article/view/449
https://doi.org/10.52131/pjhss.2023.1102.0580
https://doi.org/10.12775/tis.2021.005
https://doi.org/10.12775/tis.2021.005
https://doi.org/10.32518/sals1.2025.179
https://doi.org/10.32518/sals1.2025.179
https://doi.org/10.36948/ijfmr.2024.v06i02.18087
https://doi.org/10.36948/ijfmr.2024.v06i02.18087
https://reliefweb.int/report/kyrgyzstan/kyrgyz-republic-annual-country-report-2023-country-strategic-plan-2023-2027
https://reliefweb.int/report/kyrgyzstan/kyrgyz-republic-annual-country-report-2023-country-strategic-plan-2023-2027
https://www.osce.org/sites/default/files/f/documents/1/9/42708.pdf

Comparative analysis of international...

[27]
[28]
[29]

[30]

[31]

[32]
[33]
[34]
[35]
[36]

[37]

[38]

[391]

Organisation for Security and Co-operation in Europe. (2015). Combating trafficking in human beings:
Central Asia. Retrieved from https://www.osce.org/node/177121.

Organisation for Security and Co-operation in Europe. (2023). Simulation-based training. Retrieved from
https://cthb.osce.org/cthb/simulation-based-training.

Pachankis, Y. (2022). Targeted human trafficking: Proxy economy wars. International Journal of Scientific
Engineering and Research, 13(7) 398-409.

Tanwar, K., & Mishra, S. (2025). From protocols to practice: International cooperation and the evaluation
of legal mechanisms against human trafficking. International Journal for Multidisciplinary Research, 7(3).
doi: 10.36948/ijfmr.2025.v07i03.44152.

Tsikarishvili, K. (2022). Mandatory elements of the crime of human trafficking. Scientific Works of
Kyiv Aviation Institute. Series Law Journal “Air and Space Law”, 2(63), 222-227. doi: 10.18372/2307-
9061.63.16733.

U.S. Department of State. (2023). Trafficking in persons report. Retrieved from https://www.state.gov/
wp-content/uploads/2023/06,/2023-TIP-Report.pdf.

U.S. Department of State. (2024). Trafficking in persons report. Retrieved from https://www.law.cornell.
edu/gender-justice/resource/2024 US Department of State Trafficking in _Persons Report.

U.S. Department of State. (2025). Trafficking in persons report. Retrieved from https://www.state.gov/
reports/2025-trafficking-in-persons-report/.

United Nations Office on Drugs and Crime. (2022). Global report on trafficking in persons. Retrieved from
https://www.unodc.org/documents/data-and-analysis/glotip/2022/GLOTiP_2022 web.pdf.

United Nations Office on Drugs and Crime. (2023). Annual report 2023. Retrieved from https://www.
unodc.org/roca/uploads/documents/2024/Annual Report 2023/ROCA_AR_2023 EN web.pdf.

Yara, O., Artemenko, O., Lytvyn, O., Ladychenko, V., & Gulac, O. (2021). Legal principles of activities
of public administration entities, which carry out measures in the field of prevention and control of
domestic violence. Persona e Amministrazione, 10(1), 827-849.

Zablotska, R., & Shepel, O. (2022). The regulation of international labor migration in regional integration
agreements. Bulletin of Taras Shevchenko National University of Kyiv. International Relations, 56(2), 52-55.
doi: 10.17721/1728-2292.2022/2-56/52-55.

Zhang, S.X., & Kato Price, R. (2024). Diagnosing human trafficking victims. Journal of Mental Health &
Clinical Psychology, 8(1), 26-32. doi: 10.29245/2578-2959/2024/1.1292.

Scientific Journal of the National Academy of Internal Affairs, 31(1) 80



https://www.osce.org/node/177121
https://cthb.osce.org/cthb/simulation-based-training
https://philarchive.org/rec/PACTHT
https://doi.org/10.36948/ijfmr.2025.v07i03.44152
https://doi.org/10.18372/2307-9061.63.16733
https://doi.org/10.18372/2307-9061.63.16733
https://www.state.gov/wp-content/uploads/2023/06/2023-TIP-Report.pdf
https://www.state.gov/wp-content/uploads/2023/06/2023-TIP-Report.pdf
https://www.law.cornell.edu/gender-justice/resource/2024_US_Department_of_State_Trafficking_in_Persons_Report
https://www.law.cornell.edu/gender-justice/resource/2024_US_Department_of_State_Trafficking_in_Persons_Report
https://www.state.gov/reports/2025-trafficking-in-persons-report/
https://www.state.gov/reports/2025-trafficking-in-persons-report/
https://www.unodc.org/documents/data-and-analysis/glotip/2022/GLOTiP_2022_web.pdf
https://www.unodc.org/roca/uploads/documents/2024/Annual_Report_2023/ROCA_AR_2023_EN_web.pdf
https://www.unodc.org/roca/uploads/documents/2024/Annual_Report_2023/ROCA_AR_2023_EN_web.pdf
https://journals.uniurb.it/index.php/pea/article/view/3575
https://journals.uniurb.it/index.php/pea/article/view/3575
https://journals.uniurb.it/index.php/pea/article/view/3575
https://doi.org/10.17721/1728-2292.2022/2-56/52-55
https://doi.org/10.29245/2578-2959/2024/1.1292

Kamilova

MopiBHANBbHUM aHaNi3 MiXXHApPOAHMUX
i perioHanbHUX AOroBopiB WoAo0 60poTb6M 3 TOpriBnelo NIabMm
B KpaiHax €Bponu Ta LleHTpanbHoOiI A3ii
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m AmHoramis. Mera [OOCJiIKeHHS MOJisATajia y BUABJIEHHI CHOiIIBHUX 1 BigMiHHMX puc y migxodax o
dopMyBaHHA Ta peaJtizalili MpaBOBUX M IHCTUTYLiMHUX 3acaj OOpOThOU 3 TOPTiBJIel0 JIIOABMM B KpaiHax
€sponun Ta lleHTpanbHOl A3il. ¥ Mexax pobOoTu OyJi0 3aCTOCOBAaHO MeTOJ MOPiBHAJIBHO-IIPABOBOIO
aHai3y, AKWU OaB 3MOI'Yy CHCTEMHO 3iCTaBUTH Hal[iOHaJIbHi KpPHMiHaJbHO-NPAaBOBi HOpPMH, cleliajabHi
3aKOHHU, a TAKOX IHCTUTYIilHI MeXaHi3MU KOOpAUHAIlil Ta MOHITOPUHTY. BUKOpPHUCTaHHA I[bOT'O METOOY
3abe3neynsio BUABJIEHHA BigMiHHOCTell He Tijbky Ha (popMasbHOMY piBHi iMIsieMeHTamnil MiXHapOJHUX
CTaHJApTiB, @ U y mpakTuli ix peasizanii. PesyspTaTy 3acBigumim, mo KpaiHu €Bporericbkoro Corwo3y
BHPIi3HAIOTHCA NEPEBAXHO BUIIMM piBHEM iHTerparil MiXXHapoAHUX HOPM Yy HalliOHaJIbHi IIPaBOBi cuCTEMY,
HasABHICTIO CTIMKUX MiXBiJOMYMX MeXaHi3MiB B3a€EMO/Iil, PO3BUHEHNX CHCTEM MOHITOPUHIY Ta PeryJsAapHOI
3BITHOCTi, @ TaKOX aKTHBHOI0 y4YacTI0 iHCTUTYTiB I'POMafsHCBKOTO CYCIIiJIbCTBA B HaJlaHHI KOMILJIEKCHOI
JOTOMOTH XepTBaM TOPriBji yoapMu. Lli eJeMeHTH B CyKyNmHOCTi (OpMyIOTh MOJEsb, sIKa Opi€eHTOBaHa
Ha XepTBOLIEHTPUYHUU Mifaxim mportupii. ¥ kpaiHax LlenTpaspHol A3il BUABJIEHO CUCTEeMHi mpolJeMy,
MOB’sA3aHi 3 ¢parMeHTapHOK iMIJIEMEHTAlli€l0 MiXkKHapoAHUX 3000B’s3aHb, OOMEXeHUM 3aXUCTOM XepTB,
HeJOCTaTHIM piBHEM MiXBiJOM40l KOOpAMHALlil Ta HU3bKUM PiBHEM PO3BUTKY He3aJIe)KHOI'0O MOHITOPUHTY.
I1i dakTopy iCTOTHO 3HUXYIOTh e(QeKTUBHICTh HaI[iOHAJIbBHWX MeXaHi3MiB MPOTUAiIl TOPTiBJi JIIOABMU
1 oOMeXyTh I1X MpaKTUYHY pe3yJIbTaTHUBHICTb. BCcTaHOBJIeHi BiAMIiHHOCTI 3acBiAUylOTh HEOOXiAHICTH
afanraril HalyCHIIIHIMMNX €BPOMENChKUX MPAaKTHUK A0 iHCTUTYUIMHHUX i COIliaJbHO-eKOHOMiYHUX YMOB
kpaiH llenTpaspHOi A3il, mocugeHHs MeXaHi3MiB MOHITOPHHIY, IU(MPOBOI T'OTOBHOCTI Ta PO3LUINPEHH:
MiXHapOJHOTO I perioHaJbHOrO CHiBpoOiTHHI[TBA. [IpakTuyHA 3HAUYLIiCTh MOOCJiKEHHA IOJIATAE B
MO>XJIMBOCTi BUKOPHCTaHHs MI0T0 BUCHOBKIB MiJ] Yac po3po06JjieHHA Ta KOPUTyBaHH:A HalliOHAJIbHUX CTpaTerii
MPOTHUAIL TOPTiBJIi JIIOAPMU, a TAKOX 3MillTHEHHA MiXepXaBHOI B3aeMoJil B Lili cepi

m KurouoBi cjioBa: MikHapo[He TpaBo; IpaBa JIOAWHU; PaBO3aCTOCYBaHHs;, Mirpailis; perioHajibHe
CIiBpOOiTHUIITBO
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m Abstract. In the context of ongoing military hostilities, the problem of domestic violence in Ukraine is
becoming particularly acute, as it is transforming in its content, forms and the range of actors involved, while
one of the most vulnerable categories of victims remains elderly persons. The aim of this article was to conduct
a comparative legal analysis of international experience in preventing and investigating domestic violence
committed by military personnel upon their return from combat missions, as well as to identify opportunities
for adapting effective foreign approaches to the national criminal justice system. The study employs general
scientific and specialised legal methods, in particular the comparative legal, systemic-structural, logical-legal,
formal-dogmatic and generalisation methods. The study examined contemporary approaches to responding
to domestic violence in the context of armed conflicts and the post-war reintegration of military personnel.
The practices of the USA, Canada, the UK, Israel and Australia (the Family Advocacy Programme in the
USA, the CF Family Violence Prevention Programme in Canada) were analysed, in particular the functioning
of specialised support programmes for military families and mechanisms for inter-agency cooperation. A
trend towards the use of integrated models for countering violence, combining criminal law, psychological,
social and rehabilitation tools, has been identified. It was established that the effectiveness of such models
depends to a large extent on the early identification of risks of aggressive behaviour, mandatory psychological
support and specialised training for authorised personnel. A review of international experience has led to
the conclusion that a comprehensive approach to the protection of older people, as a particularly vulnerable
group of victims, is appropriate. The practical significance of the results lies in their potential use by legislative
bodies, law enforcement agencies, military units and specialists in the social and psychological fields when
improving mechanisms to combat domestic violence in Ukraine

m Keywords: pre-trial investigation; offences; counteraction; international practices; hostilities in Ukraine

= Introduction

The establishment of a democratic state governed
by the rule of law is impossible without the effective
protection of human rights and freedoms, among
which the right to protection from domestic vio-
lence holds a special place. In the current context
of a rising number of domestic violence cases, par-
ticularly amidst active hostilities in Ukraine (Min-
istry of Internal Affairs of Ukraine, 2024), there is

a pressing need to improve investigation methods,
taking into account international experience and
best practices. V. Panasiuk (2023) emphasised that
older people constitute one of the vulnerable groups
in society, who are often dependent on the perpetra-
tor of the violence — relatives, carers or cohabitants.
This leads to a high rate of under-reporting of such
criminal offences, difficulties in gathering evidence,
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and specific requirements for pre-trial investigation
procedures.

European states, as well as Canada, the United
Kingdom and the United States, have accumulat-
ed significant experience in investigating criminal
offences related to domestic violence against older
people, based on an interdisciplinary approach and
close cooperation between law enforcement, social
and medical services. International standards, in par-
ticular the provisions of the Istanbul Convention® and
the UN Guidelines on the Protection of the Rights of
Older Persons?, set out clear guidelines for states in
the field of preventing and responding to violence.
At the same time, in Ukraine, the practice of investi-
gating such crimes is still in its infancy, requiring a
comprehensive analysis and adaptation of successful
international approaches.

Domestic violence, as a socio-legal phenome-
non, attracts the attention of scholars from various
fields, as reflected in numerous studies. In particular,
O.V. Pchelina (2020) developed methodological rec-
ommendations for investigating such crimes, empha-
sising the need for specialised approaches. The author
concluded that the effectiveness of investigating such
crimes is significantly reduced without the applica-
tion of specialised methodological recommendations,
as well as without taking into account the psycholog-
ical state of the victims and the repetitive nature of
the violent acts. G. Usatiy & V. Melyankov (2020) ex-
amined the issue of criminalising domestic violence,
justifying the need to strengthen criminal liability.
A number of researchers have examined the specif-
ic nature of violence against particular categories of
citizens. As a result of the study, the author justified
the need to strengthen criminal liability for system-
atic forms of violence, concluding that it is precise-
ly criminal law measures that play a key preventive
role in protecting victims. R. Erbas (2021) examined
the specific experiences of women who have suffered
violence. The author concluded that the fear of rev-
ictimisation, economic dependence and social stere-
otypes significantly hinder victims’ timely reporting
to law enforcement agencies, which negatively im-
pacts the effectiveness of investigations. E.L.N. Ma-
ciel et al. (2020) investigated the link between social
isolation and rising levels of domestic violence. The
study found that restrictions on social contact and
access to support services contribute to an increase in
the latency of violent behaviour and deepen victims’
dependence on the offender. Meanwhile, V. Bond-
ar (2020) proposed ways to counter this phenomenon
in Ukraine. The author concluded that a combination

of criminal law, social and preventive measures is
more effective than the isolated application of puni-
tive mechanisms alone.

A special place is occupied by a monograph in
which a new forensic methodology for investigating
domestic violence is proposed. The author developed
a model of the forensic characteristics of this offence,
focusing on the methods of its commission, the place
and time, as well as the traces of violence. She also
provided a forensic profile of both the offender and
the victim (Ishchenko, 2021). Y. Komarynska (2021)
examines the theoretical foundations and practical
aspects of investigating criminal offences related to
domestic violence. The results of the research in-
dicate that the key problems remain the untimely
recording of evidence and insufficient inter-agency
cooperation, which negatively affects the proof of
the offender’s guilt. Issues of counteracting criminal
offences against elderly persons have been studied
by such a scholar as M.A. Gershowitz (2021). The
author concluded that elderly people represent a par-
ticularly vulnerable category of victims due to phys-
ical and psychological limitations, as well as social
isolation, which necessitates specialised mechanisms
of legal protection. However, a comprehensive dis-
sertation-level study devoted specifically to domestic
violence against this category of the population has
not yet been conducted.

The aim of this article was to conduct a com-
parative analysis of international experience in the
investigation of domestic violence that has an indi-
rect causal relationship with military actions, in par-
ticular cases of such criminal offences committed by
military personnel. The research was aimed at iden-
tifying effective response mechanisms, organisation-
al models and legal approaches that may be adapt-
ed within the Ukrainian system of criminal justice.
To achieve this aim, the following objectives were
defined: (1) to analyse the regulatory and organisa-
tional foundations for investigating cases of domestic
violence in conditions of military hostilities in lead-
ing foreign countries, with a focus on offences com-
mitted by military personnel; (2) to identify effective
models of inter-agency cooperation (between law en-
forcement, social, medical and military institutions),
as well as to examine specialised programmes and
units aimed at preventing domestic violence among
military personnel (in particular the experience of
the United States, Canada, the United Kingdom, Isra-
el and Australia); (3) to formulate proposals for im-
proving Ukrainian practice of pre-trial investigation
of such offences, taking into account international

! Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence (Istanbul Convention). (2011,

April). Retrieved from https://rm.coe.int/168046031c.

2 Resolution of UN No. 46/91 “United Nations Principles for Older Persons”. (1999, December). Retrieved from https://www.ohchr.org/
en/instruments-mechanisms/instruments/united-nations-principles-older-persons.
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standards, humanitarian principles and the necessity
of psychological support and rehabilitation for mili-
tary personnel.

= Materials and Methods

The research was conducted within the framework
of socio-legal and criminal law concepts that pro-
vide for a comprehensive analysis of the legal, social
and psychological aspects of domestic violence as a
multidimensional socio-legal phenomenon. The the-
oretical basis of the work consists of the principles
of criminology, criminal law and criminal procedure,
which allow domestic violence to be viewed not only
as a specific criminal offence, but also as a systemic
problem requiring specialised approaches to pre-trial
investigation. The concept of an integrated preven-
tive approach was of significant methodological im-
portance; according to this, effective counteraction
to domestic violence is based on a combination of
criminal law, organisational, social and psychologi-
cal measures, as well as on the coordination of ac-
tivities between law enforcement, social, medical
and military institutions. The conceptual framework
of the research also encompassed the principles of
international humanitarian law and human rights
regarding the protection of persons belonging to vul-
nerable groups of the population, particularly elderly
persons. This made it possible to compare interna-
tional standards of protection with the provisions of
Ukrainian national legislation and to assess the ex-
tent of their practical implementation in conditions
of military hostilities.

To achieve the aim of the article, a set of em-
pirical, comparative legal and specialised legal meth-
ods was applied. Among the empirical methods, the
method of observation was used, which made it pos-
sible to study the practice of pre-trial investigation
of domestic violence cases in Ukraine, as well as in
the United States, Canada, the United Kingdom, Isra-
el and Australia. Observation provided an opportu-
nity to identify the particularities of the responses of
law enforcement bodies, social services and military
structures to such offences, and also to assess organi-
sational and procedural aspects influencing the effec-
tiveness of investigations. The comparative method
was used to identify common and distinctive features
of legislation and organisational models in different
countries, in particular in the United States (U.S. De-
partment of Defense, 2026) and Canada (Canadian
Armed Forces, 2025). This method made it possible
to determine the possibilities of incorporating for-
eign experience into national criminal procedural
legislation, including the expansion of police powers,

the creation of multidisciplinary response groups
and specialised units for the investigation of offences
of this type. The research procedure was as follows:
1) collection of empirical and normative materials;
2) observation of investigative practice and analysis
of statistical data; 3) comparative legal analysis of
foreign models and programmes; 4) identification of
effective organisational and legal mechanisms; 5) for-
mulation of proposals for adapting international ex-
perience to Ukrainian pre-trial investigation practice.

The source base included Ukrainian legisla-
tive acts (the Criminal Code!, the Council of Eu-
rope Convention on Human Rights?), and official
statistics from the Prosecutor General’s Office of
Ukraine (2025). The y>-test was used to verify the
statistical significance of the changes. The use of
the aforementioned regulatory, empirical and ana-
lytical materials enabled a scientifically sound and
systematic analysis of international experience in in-
vestigating domestic violence committed by military
personnel against elderly persons, as well as the for-
mulation of practice-oriented recommendations for
improving mechanisms for pre-trial investigation, in-
ter-agency cooperation and the protection of victims’
rights within the Ukrainian criminal justice system,
taking into account international standards and the
realities of wartime.

m Results

The conducted research made it possible to identify
key trends in the development of international ap-
proaches to the investigation of domestic violence
that is indirectly conditioned by the circumstances
of military hostilities, as well as the specific features
of responding to cases of violence committed by mil-
itary personnel against family members and elderly
persons. J. Dodge et al. (2025), in their systematic
review, emphasise the importance of an integrated
approach to the prevention and investigation of do-
mestic violence in military families, which combines
the activities of the police, social services, judicial
authorities and psychological support for victims,
and also includes preventive and educational pro-
grammes for offenders and potentially vulnerable
groups. They note that particular attention should
be paid to cases where violence is a consequence of
combat experience, as such offenders often display
symptoms of post-traumatic disorders. J. Petersson et
al. (2025) examine the practice of the Scandinavian
countries, where a special role is assigned to preven-
tive measures, in particular to a system of inter-agen-
cy cooperation between the police, healthcare servic-
es and municipalities. They emphasise that effective

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.
2 Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence (Istanbul Convention). (2011,

April). Retrieved from https://rm.coe.int/168046031c.
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response is possible only when the risk of violence is
identified in a timely manner and early intervention
within the families of military personnel is ensured.
S. Miiller et al. (2021) analyse the experience of Ger-
many, where specialised crisis assistance centres
have been established for elderly persons who have
suffered from domestic violence. The authors empha-
sise that a key factor of success is the combination
of forensic procedures with systematic psychological
rehabilitation of victims, which helps to reduce the
latency of such crimes.

The analysis of official data from the Prosecutor
General’s Office of Ukraine (2025) indicates a steady
increase in the number of criminal offences related to
domestic violence committed by military personnel
during the period 2022-2025. Whereas in 2022 only 4
cases of domestic violence committed by military per-
sonnel were recorded, in 2023 their number increased
to 45, in 2024 to 150, and during the first nine months
of 2025 this figure reached 114 cases, which is almost
equal to the annual figure for the previous year. The
analysis of official statistical data from the Prosecutor
General’s Office of Ukraine (2025) also demonstrates
a persistent upward trend in the number of criminal
offences related to domestic violence committed by
military personnel. At the same time, the use of abso-
lute indicators alone does not allow for well-ground-
ed causal conclusions, as during this period the over-
all size of the Armed Forces of Ukraine increased
significantly. For this reason, the research employed
relative indicators that make it possible to assess
more accurately the actual dynamics of such offences.

Taking into account official data on the number
of military personnel, it was established that in 2022

the level of domestic violence committed by mili-
tary personnel amounted to approximately 0.02 cas-
es per 1,000 members of the armed forces, whereas
in 2023 this indicator increased to 0.17, in 2024 to
0.52, and during the first nine months of 2025 to
0.39 cases per 1,000 military personnel. Thus, even
considering the growth in the number of armed
forces personnel, the relative level of such offences
demonstrates a multiple increase, which indicates a
rise in socio-criminal tension rather than merely a
quantitative effect of mobilisation. Additional con-
firmation of this conclusion is provided by the anal-
ysis of the proportion of military personnel within
the overall structure of criminal offences related to
domestic violence. Whereas in 2022 such offences
accounted for less than 0.1% of the total number of
recorded domestic violence cases, in 2024-2025 this
share increased to almost 1%. The increase in the
proportion of military personnel within the structure
of such offences indicates a transformation in the so-
cio-criminal configuration of domestic violence in
conditions of military hostilities.

According to Table 1, the relative indicators
demonstrate that the increase in the number of cases
of domestic violence among military personnel can-
not be explained solely by the growth in the number
of armed forces personnel. For example, in 2024 the
relative indicator amounted to 0.517 per 1,000 mil-
itary personnel, which is 32 times higher than the
corresponding indicator for 2022 (0.016). The share
of military personnel among all cases of domestic vi-
olence increased from 0.04% in 2022 to more than
1% in 2024, indicating a genuine increase in the rel-
ative weight of this category of offenders.

Table 1. Relative indicators of cases of domestic violence committed by military personnel

Absolute number | Number of military Relative mdl.c'ator Total number O.f Share of military
Year (per 1,000 military | cases of domestic
of cases personnel . personnel (%)
personnel) violence
2022 4 250,000 0.016 10,000 0.04
2023 45 270,000 0.167 12,000 0.38
2024 150 290,000 0.517 14,500 1.03
2025 (9 months) 114 295,000 0.386 11,800 0.97

Note: relative indicators are calculated per 1,000 military personnel
Source: summarised and calculated by the author on the basis of data from the Prosecutor General’s Office

of Ukraine (2025)

To verify the statistical significance of the chang-
es, the ? test was applied to compare proportions
for the years 2022 and 2024. The obtained results
(x*> = 92.12; p < 0.05) allow the null hypothesis
concerning the random nature of the changes to
be rejected. This indicates a statistically significant
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increase in the proportion of military personnel among
individuals who committed domestic violence and
confirms the systemic nature of the identified trend.
For a more in-depth analysis, relative indicators were
used — the number of cases per 1,000 military per-
sonnel. These demonstrate a steady trend towards an
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increase in the intensity of domestic violence specif-
ically among military personnel, suggesting a rise in
socio-criminal tension within this group. Such tension
arises from prolonged exposure to combat stress, psy-
chological trauma, symptoms of post-traumatic stress
disorder, as well as difficulties with social and fami-
ly reintegration upon return from the combat zone.

The military factor thus becomes a defining el-
ement in the structure of domestic violence during
hostilities, requiring the adaptation of international
response practices. At the same time, the conclusion
regarding the link between the rise in such offences
and the psychological consequences of combat op-
erations — in particular post-traumatic stress disor-
der and difficulties with post-demobilisation adapta-
tion — requires cautious interpretation. The available
statistical data do not allow for the establishment of
a direct causal link; however, a comparison of pre-
war and wartime figures, as well as comparisons with
international studies in the US, Canada and the UK,
indicate an increased risk of aggressive behaviour
among individuals who have experienced prolonged
combat stress. At the same time, the influence of oth-
er factors cannot be ruled out, in particular changes
in the practice of recording and registering offenc-
es, an increase in the detection of domestic violence
cases, growing public sensitivity to this issue, and
the intensified work of law enforcement and social
services. It is for this reason that the findings are re-
garded as empirically confirmed evidence of a gener-
al increase in socio-criminal tension, which calls for
further interdisciplinary research and the implemen-
tation of specialised preventive and rehabilitative
measures for military personnel.

In many countries with professional armed forc-
es — notably the US, Canada, the UK, Israel and Aus-
tralia — there are special programmes aimed at identi-
fying, investigating and preventing domestic violence
among military personnel (United States Department
of the Army Family and MWR Command, Family
Programs Directorate, 2007). These programmes
are based on a combination of criminal law and so-
cio-psychological measures, including rehabilitation,
behavioural monitoring and support for victims. For
example, the US operates the Family Advocacy Pro-
gramme (FAP), which provides for the mandatory in-
vestigation of every case of domestic violence among
military families, psychological counselling and co-
ordination with the civilian police and courts.

The experience of NATO member states demon-
strates that the problem of violence in military fam-
ilies is recognised as part of national security and
the moral climate of the armed forces. In the United
States, the Family Advocacy Program (FAP) operates,
which provides for the mandatory investigation of
every case, psychological assessment of the offender,
coordination between military police, social services
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and courts, as well as rehabilitation courses aimed at
preventing recidivism (Dodge et al., 2025). In Cana-
da, the Family Violence Prevention Program is in op-
eration, focusing on the early identification of risks
of violence in military families and on mandatory be-
havioural correction programmes for offenders (Ca-
nadian Armed Forces, 2025). The system combines
disciplinary and criminal liability and closely coop-
erates with civilian police (Public Health Agency of
Canada, 2025). In the United Kingdom, the Armed
Forces Domestic Abuse Policy has been introduced,
which provides for the establishment of specialised
domestic abuse officers in every military unit, the
protection of victims (including the provision of tem-
porary accommodation), and cooperation with lo-
cal authorities and non-governmental organisations
(Yilmaz et al., 2022). In Israel, the National Program
for Prevention and Treatment of Domestic Violence
operates with the aim of ensuring interaction and
coordination between services, demonstrating that
a systematic approach to the prevention of violence
and support for victims can increase the effective-
ness of protection for vulnerable groups and requires
appropriate adaptation to national conditions. It in-
cludes psychological assessment of military person-
nel, training in emotional control, and support for
military families who have experienced violence.

Taking national conditions into account, it ap-
pears advisable to introduce a military response sys-
tem for cases of domestic violence that would include
the establishment of specialised military centres for
counteracting violence with dedicated hotlines and
confidential psychological support, the conduct of
mandatory psychological assessments following com-
bat rotations, the development of rehabilitation pro-
grammes for military personnel who have committed
acts of violence (including anti-aggression training
and cognitive behavioural therapy), and the provi-
sion of close coordination between military and civil-
ian institutions — such as the police, the prosecution
service and social services. Such an approach would
contribute to the timely identification of risks, the
prevention of repeated cases of violence and the ef-
fective social reintegration of military personnel. The
use of these international models may become an ef-
fective direction for the modernisation of Ukrainian
practice of pre-trial investigation, contributing not
only to the protection of victims but also to the re-
habilitation of military personnel who have become
offenders as a result of combat stress.

Based on the analysis of international experience
and Ukrainian realities, it is possible to identify a
number of directions that have practical potential for
implementation within the system of military justice
and the criminal prosecution of offences related to
domestic violence committed by military personnel,
which are summarised in Table 2.

86




Panasiuk

Table 2. Comparative analysis of international experience in combating domestic violence committed by
military personnel

Country

Key measures

Results

Recommendations for Ukraine

United States

Family Advocacy Program (FAP) — a
comprehensive programme for supporting
military families that provides for the
mandatory investigation of every case
of domestic violence, assessment of the
psychological condition of offenders, anger
management courses, mandatory notification
of the civilian police, and the provision of
psychological assistance to victims.

Reduction in repeat incidents
of violence by 35%, increased

trust of military families in the
command structure, and the

formation of practices of inter-
agency cooperation between
the military, courts and social

services.

Establish a Military Violence
Response Centre that would
combine investigation,
psychological support and legal
assistance; introduce psycho-
correction and emotional
management courses for military
personnel.

Canada

CF Family Violence Prevention Program — a
system for the early identification of risks
of violence in military families, mandatory
training on non-violent behaviour,
behavioural rehabilitation programmes for
offenders, and cooperation with civilian
police.

Reduction in the recurrence of
violence, high participation of
military personnel in training
programmes (over 70%), and
improved coordination between
civilian and military institutions.

Introduce mandatory
rehabilitation and training
programmes for military
offenders, as well as create
a system of inter-agency
coordination between the Armed
Forces of Ukraine, the Ministry of
Internal Affairs and the Ministry
of Social Policy.

United
Kingdom

Armed Forces Domestic Abuse Policy —
the establishment of violence prevention
officers in every military unit; a system of
anonymous reporting; provision of temporary
accommodation for victims; and cooperation
with the police and non-governmental
organisations

An increase in the number of
reports of violence by 60%,
identification of cases at early
stages, and a reduction in the
number of serious offences.

Introduce the institution of
military officers responsible
for the prevention of domestic
violence, develop an anonymous
reporting system and
programmes for the protection of
affected families.

Israel

National Program for Prevention and
Treatment of Domestic Violence —
psychological monitoring after combat
operations, mandatory emotional assessments
of military personnel, training in aggression
management, and support for military
families.

A 40% decrease in the level
of violence among military
personnel with combat
experience, alongside
improvements in the psycho-
emotional well-being of military
families.

Implement psychological
screening after rotations,
programmes aimed at preventing
aggressive behaviour, and
establish a family support service
for military personnel within
the structure of the Ministry of
Defence of Ukraine.

Australia

ADF Family and Domestic Violence
Strategy (2022) — online consultations
through the Open Arms — Veterans & Families
Counselling platform, partnerships with crisis
centres, emotional literacy courses, and a
system of confidential reporting.

A 40% reduction in the level
of domestic violence over five
years and increased trust of
military families in the military
command.

Develop a National Strategy of
the Armed Forces of Ukraine
for the prevention of violence,
create an online platform for
anonymous reporting, and
integrate support for veterans.

Germany

Mobile Einsatzteams (Bundeswehr) — mobile
response teams within military units that
include psychologists, lawyers and social

workers, with close coordination with
civilian institutions.

Operational response to 92%
of incidents within 48 hours
and a significant reduction in
the number of severe cases of
violence.

Establish mobile response groups
in garrisons, ensuring they
include psychologists and social
specialists.

Poland

Program szkoleniowy ,,Przemoc w rodzinie —
interwencja wojskowa” (2019) - training
modules for the military police (Zandarmeria
Wojskowa) on documenting offences, crisis
intervention, mediation in conflict-affected
families, and a code of ethical conduct.

An increase in the number of
identified cases of violence by
25%, improved quality of the
evidentiary base in criminal
proceedings, and enhanced
cooperation between military and
civilian authorities.

Introduce mandatory training
courses for military investigators,
develop a code of ethics for
military personnel in the sphere
of family relations, and certify
instructor-trainers.

Source: compiled by the author based on United States Department of Army Family and MWR Command,
Family Programs Directorate (2007), S. Yilmaz et al. (2022), Australian Department of Defence (2023),
J. Dodge et al. (2025), K.L. Bugaychuk (2025), Public Health Agency of Canada (2025)

An effective step is the establishment of mili-
tary units or services for counteracting domestic vi-
olence, similar to the Family Advocacy Program in
the United States or the CF Family Violence Preven-
tion Program in Canada. Such structures should op-
erate within the Ministry of Defence or the National
Guard of Ukraine and ensure the following: response
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tive activities aimed at

to cases of domestic violence committed by military
personnel; confidential psychological counselling for
both offenders and victims; legal assistance and coor-
dination with civilian justice authorities; and preven-

identifying risk groups and

preventing recidivism (Dodge et al., 2025). In par-
ticular, it would be advisable to establish a Military
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Domestic Violence Response Centre, which would in-
clude: a dedicated helpline for service personnel and
their families; a team of psychologists, lawyers and
social workers operating on a confidential basis; the
option to seek help anonymously without fear of dis-
ciplinary consequences.

Given the prevalence of post-traumatic stress
disorder (PTSD) among participants in combat op-
erations, the introduction of mandatory training and
psychological assessments after combat rotations
is extremely important. In Israeli practice, this has
become one of the key preventive strategies — reg-
ular testing of military personnel for signs of emo-
tional instability or a tendency towards violent
behaviour. In addition, the approach of rehabilita-
tion programmes for individuals who have already
committed acts of violence has proven effective:
anti-aggression courses, group psychotherapy and
behavioural correction under the supervision of
psychologists and social workers. These measures
help not only to avoid recidivism but also contrib-
ute to the social reintegration of military personnel
(Yilmaz et al., 2022). Within the Australian Defence
Force (ADF), a Unified Strategy for the Prevention
of Family Violence and Support for Military Families
(ADF Family and Domestic Violence Strategy) oper-
ates. It was approved by the Ministry of Defence in
2016 and updated in 2022. Its main objective is to
create a safe environment for members of military
families in which psychological well-being is recog-
nised as a component of combat readiness.

The key directions include online consultations
through the Open Arms — Veterans & Families Coun-
selling platform; partnerships with crisis centres and
services supporting victims of violence; courses in
emotional literacy and aggression management for
military personnel and command staff; and a sys-
tem of confidential reporting of incidents of violence
within the ADF. According to data from the Austral-
ian Department of Defence (2023), the implementa-
tion of this programme made it possible to reduce the
number of confirmed cases of domestic violence by
40% over five years and to increase the level of trust
of military families in the command structure.

In the Bundeswehr, a system of mobile response
teams (Mobile Einsatzteams) operates, created
within military units in cooperation with the Min-
istry of Defence and the Federal Ministry for Fam-
ily Affairs (Bundeswehr Centre for Military Mental
Health, 2022). These teams include military psy-
chologists, social workers, lawyers and represent-
atives of the military police (Feldjager). The main
tasks of the military mobile response teams are to re-
spond promptly to reports of violence within military

families, to provide psychological support to family
|

members following crisis incidents, assessing risks
and coordinating with civilian structures — social ser-
vices, municipal shelters and other institutions pro-
viding support to victims. An important function of
such teams is also reporting to the command for the
timely adoption of decisions regarding disciplinary
or medical-psychological measures. According to a
report by the Bundeswehr Centre for Military Mental
Health (2022), this system ensured a rapid response
to 92% of incidents within the first 48 hours and con-
tributed to a reduction in the number of serious cases
of domestic violence among military families.

In the Armed Forces of the Republic of Poland
(Sity Zbrojne RP), a programme for improving the
qualifications of the military police in responding to
cases of domestic violence is being implemented. The
programme was introduced in 2019 under the aus-
pices of the Polish Ministry of National Defence in
cooperation with the Institute of Psychology of the
University of Warsaw. The key components of this
system include training modules aimed at recog-
nising signs of violence, documenting traces of the
offence and ensuring effective communication with
victims. Particular attention is given to training in
crisis intervention and mediation in conflict-affected
families, as well as to the introduction of a code of
ethical conduct for military personnel in family rela-
tions. No less important is the creation of a system
for the certification of instructor-trainers who will be
able to provide training for personnel within military
units. Equally important is the well-established co-
operation between military and civilian institutions,
in particular the National Police, courts, the prosecu-
tion service and centres for free legal aid. A similar
model operates in the United Kingdom, where po-
lice units cooperate with social services and military
structures, ensuring the exchange of information and
joint responses to cases of domestic violence (Yil-
maz et al., 2022).

In Ukraine, it is advisable to introduce discipli-
nary liability in military regulations for the com-
mission of domestic violence, which must be ac-
companied by mandatory reporting to civilian law
enforcement agencies to initiate criminal proceed-
ings in accordance with Article 1267 of the Criminal
Code of Ukraine'. The development of an effective
system to combat domestic violence in the military
environment is not only a legal but also a humanitar-
ian necessity. The implementation of such measures
will help reduce social tension and prevent trage-
dies linked to combat stress, as well as boost trust in
the army, which is of paramount importance during
a period of martial law. Furthermore, this will en-
sure more effective protection for women, children
and the elderly — the most vulnerable categories of

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.
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victims of violence — and will contribute to the devel-
opment of a culture of responsible military leadership.

Thus, adapting international experience in the
field of combating domestic violence committed by
military personnel is both appropriate and timely for
Ukraine. The implementation of a comprehensive ap-
proach combining prevention, psychological support,
legal accountability and rehabilitation will ensure
more effective investigations, the protection of vic-
tims and the social reintegration of military personnel
who have experienced combat stress. Such steps will
not only strengthen the national security system but
also contribute to the humanisation of military culture
and the restoration of public trust in state institutions.

m Discussion

A comparative analysis of international experience in
investigating domestic violence that has an indirect
causal link to military operations, particularly cases
of such criminal offences committed by military per-
sonnel, has shown that this problem is universal in
nature, however, the ways of responding to it vary
significantly depending on the legal system, military
culture and the level of social support for victims.
The conducted research confirmed the conclusions
formulated in the works of J. Dodge et al. (2025),
who emphasise that effective counteraction to do-
mestic violence within the military environment
is possible only under conditions of integrated co-
operation between military, law enforcement and
social institutions. A similar view is expressed by
L.C. Gongcalves et al. (2022), who underline that the
borrowing of international legal models must be ac-
companied by adaptation to the national context and
the creation of mechanisms for monitoring their im-
plementation. This corresponds with the results of
the present study, as a direct relationship was identi-
fied between combat experience, emotional instabil-
ity and the likelihood of military personnel commit-
ting domestic violence.

K.L. Bugaychuk (2025), in a comparative study
of foreign practices of preventing and counteract-
ing domestic violence in European Union countries,
particularly in Poland, emphasises the importance of
coordination between the police, social services, lo-
cal authorities and non-governmental organisations
within the framework of a comprehensive response
to cases of family violence. The author highlights
that such an inter-agency approach — combining risk
assessment, information exchange and joint planning
of protective measures — makes it possible to respond
more effectively to domestic violence and support
victims. However, the transformation of such prac-
tices into Ukrainian realities requires consideration
of the specific features of the national policing and
social systems, including resource and organisa-
tional constraints. At the same time, J. Petersson et

89

al. (2025), in their research devoted to Scandinavian
experience, emphasise the importance of integrated
cooperation between the police and social services,
which includes risk assessment, risk management
and coordination of support for victims of domes-
tic violence as a key component of prevention and
effective response to cases of family violence. Their
research shows that such an inter-agency approach
contributes to improving practical cooperation be-
tween law enforcement and social agencies; howev-
er, the transformation of these models to Ukrainian
conditions requires adaptation in view of the national
characteristics of the social support system and law
enforcement practice. This view is also supported by
R. Shinwari et al. (2021), who note that the preven-
tive component of counteracting violence should be
a key element of state policy rather than merely a
consequence of criminal law responses. Thus, the in-
troduction of mandatory psychological assessments
after combat rotations may partially compensate for
the absence of an extensive system of inter-agency
control characteristic of the Scandinavian countries.
I.A. Botnarenko (2021) emphasises that the ini-
tial stage of investigating cases of domestic violence
is critically important for establishing accurate facts,
documenting evidence and ensuring the effectiveness
of subsequent legal procedures. Proper documenta-
tion and compliance with procedural norms at this
stage significantly influence the success of criminal
prosecution and the protection of victims. The views
of A. Miiller et al. (2021), who studied the problem of
violence against elderly persons in post-conflict soci-
eties, correspond with the conclusions of the present
research. They emphasise that successful investiga-
tion of such offences requires a combination of foren-
sic procedures with systematic psychological rehabil-
itation of victims. This idea is further developed by
the Ukrainian researchers M.M. Legenska (2017) and
U.M. Mytniuk (2019), who point out that the inte-
gration of social and psychological methods into the
process of investigating domestic violence makes it
possible to minimise the risk of secondary victimi-
sation. At the same time, unlike the German mod-
el, the Ukrainian system currently lacks a sufficient
number of institutions capable of providing compre-
hensive assistance to victims, which creates a signif-
icant gap in law enforcement practice. The study by
S. Yilmaz et al. (2022), which examines the British
response system within military units, is based on the
concept of the Violence Prevention Officers scheme
and the anonymous reporting system. According to
the authors, trust is a key factor determining the rate
at which cases of violence are identified. A similar
position is expressed by H. Popov (2018), analys-
ing the experience of Sweden, where transparen-
cy of procedures and interagency cooperation have
become the foundation of a successful policy for
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preventing violence. These conclusions correspond
with the results of the present study, since Ukrain-
ian military formations demonstrate a low level of
reporting due to fear of punishment and social stig-
ma. It can therefore be assumed that the introduction
of a similar system of confidential reporting would
increase the effectiveness of response mechanisms.

Research by international academic institutions
indicates that systematic and continuous psychologi-
cal monitoring of military personnel is a key element
in the prevention of mental and behavioural disor-
ders. Early detection of emotional disturbances and
timely psychological intervention help to reduce the
risk of escalating destructive and aggressive behav-
iour, as well as improving the functioning of the ser-
vice member’s family. These findings are consistent
with the results of the current study, which are sup-
ported by international research in the field of mili-
tary personnel’s mental health (National Academies
of Sciences, Engineering, and Medicine, 2014). These
findings fully support the conclusions of the current
study. A similar view is expressed by R. Erbas (2021),
who notes that effective prevention is only possible
through a comprehensive approach combining dis-
ciplinary, psychological and social mechanisms.
The Australian ADF Family and Domestic Violence
Strategy (Australian Department of Defence, 2023)
demonstrates high effectiveness through the integra-
tion of digital technologies (Open Arms — Veterans
& Families Counselling online consultations) with
partnerships with crisis centres. Unlike the Australi-
an system, Ukraine lacks the necessary infrastructure
for remote psychological support, which underscores
the need to establish a national online platform for
military families.

The German Mobile Einsatzteams model (Bun-
deswehr Centre for Military Mental Health, 2022) is
recognised as one of the most effective. It is based
on inter-agency coordination between military per-
sonnel, psychologists and social workers, ensuring a
rapid response to crisis situations. This approach is
supported by O.S. Dmytrashchuk (2020), who points
out that cross-sectoral cooperation is key to the time-
ly investigation of crimes against vulnerable individ-
uals. Ukrainian practice is currently only at the stage
of forming such groups; however, analysis suggests
that their implementation is a promising direction for
reforming military justice. I. Andrusiak (2023) em-
phasises that the low level of professional training of
Ukrainian investigators constitutes a significant bar-
rier to the effective investigation of violence against
elderly persons. These findings are supported by the
present study, which suggests that the creation of a
certification system for instructor-trainers in military
academies should become a priority of state policy.

Furthermore, it is advisable to take into account
the provisions of the Istanbul Convention, which
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emphasises the need to harmonise national response
mechanisms, promote inter-state cooperation and
standardise procedures for investigating cases of vio-
lence. The document emphasises that effective coun-
teraction to domestic violence requires coordinated
action by states, the exchange of best practices, and
the implementation of uniform response protocols.
In the context of this study, this is of particular im-
portance, as the development of unified approaches
to investigating cases of violence in military families
would promote compatibility of procedures within
the framework of international cooperation and in-
crease the effectiveness of law enforcement. Thus,
the results of the conducted research generally cor-
respond with the trends described in the works of in-
ternational and Ukrainian scholars. At the same time,
the differences lie in the level of institutional capac-
ity and resource provision. Whereas in NATO coun-
tries systems for preventing violence are integrated
into the military structure, in Ukraine they are still in
the process of formation. Therefore, further research
should be aimed at developing a national strategy for
counteracting domestic violence within the military
environment, based on international standards and
taking into account the conditions of martial law.

m Conclusions

The conducted research was devoted to a compar-
ative legal analysis of international experience in
the investigation of domestic violence committed by
military personnel in the context of military hostili-
ties and after their return from the performance of
combat duties. The stated objective was achieved
through a comprehensive analysis of legal, organisa-
tional and psychological mechanisms for responding
to this category of criminal offences in leading states
of the world and by comparing them with the reali-
ties in Ukraine. The study analysed the legal frame-
work for combating domestic violence, the specific
features of pre-trial investigations into such crimes,
as well as the functioning of specialised programmes
and units in the USA, Canada, the UK, Israel, Austral-
ia, Germany and Poland. It was found that the effec-
tiveness of responses to domestic violence in a mil-
itary environment depends to a large extent on the
level of institutionalisation of relevant mechanisms,
the existence of inter-agency coordination, and the
integration of psychological support into the criminal
justice system. An analysis of pre-trial investigation
practices showed that the combination of criminal
law, social and rehabilitation tools helps to reduce
the recurrence of violent behaviour and increase the
protection of victims.

A comparative analysis of legislation and organ-
isational models has established that, despite differ-
ences in legal systems, the states under study share
a common approach to understanding the problem
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of domestic violence among military personnel as a
multidimensional socio-legal phenomenon. The expe-
rience of Israel confirms the importance of systemat-
ic psychological support following combat rotations;
the Canadian model demonstrates the effectiveness
of inter-agency cooperation; British practice high-
lights the significance of specialised institutions and
confidential reporting channels; the Australian ap-
proach is characterised by the integration of digital
tools and partnership networks; the German system
of mobile response teams proves the effectiveness of
rapid interdisciplinary intervention; and the Polish
experience demonstrates the impact of specialised
training for military police on the quality of inves-
tigations and the rate of detection of such offences.
Summarising the obtained results, it may be con-
cluded that effective counteraction to domestic vio-
lence committed by military personnel is possible only
through a comprehensive approach that combines
criminal law mechanisms with psychological support

and organisational instruments of inter-agency coop-
eration. At the same time, a limitation of the research
is the lack of complete and comparable statistical
data in open sources concerning such offences within
the military environment, which complicates deeper
quantitative analysis. Promising directions for further
scientific research include the study of the effective-
ness of specific rehabilitation programmes for military
personnel, as well as the development of methodolo-
gies for assessing the risks of domestic violence tak-
ing into account the consequences of combat stress.
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MixxHapoaHUI focBia po3cniayBaHHSA AOMaLWIHbOIO HACUNbCTBA,
BUMHEHOro BiNCbKOBMMM: NMOPIBHANIbHO-NMPAaBOBUM aHani3

BikTopia MaHaclok

ATIOHKT
HarioHasibHa akazemis BHyTpIllIHiX clIpaB
03035, 1. CosoMm’siHCBKa, 1, M. KuiB, Ykpaina
https://orcid.org/0000-0002-9546-8225

m AHoTamiAa. B yMoBax BOEHHHUX [iii mpo6jieMa JOMAIIHbOTO HACUJIbCTBA B YKpaiHi HaGyBae€ 0COGIMBOL
aKTyaJIbHOCTi, OCKiJIbKM TpaHChOpPMyeTbCA 3a 3MicTOM, ¢opMaMu Ta CyO’€KTHHM CKJIQOM, a OAHI€l0 3
HaWBPa3JIUBIMINX KaTeropiii MOoTepHiinxX 3aJIMIIalThCA 0COOU MOXUJIOTro BiKy. MeTolo CcTaTTi € 3AiliCHEHH:A
MOPiBHAJIBHO-NIPABOBOTO aHaJli3y MiXXHApOAHOIO [AOCBifly 3amobiraHHsA Ta po3CaifyBaHHA JOMAIIHbOTO
HaCWJIbCTBA, BUMHEHOrO BiliICBKOBOCJIYKOOBLAMU IIiCJIA NOBEPHEHHS 3 BHUKOHAHHA OOMOBUX 3aBJaHb, a
TakoX BU3HAUYeHHA MOXJIMBOCTeN ajamnTalil epeKTUBHUX 3apyOiKHUX MiAXOMiB A0 HalLliOHAJIbHOI CUCTEMU
KpUMiHaJIbHOI IOCTUIlil. ¥ AOCIiJXeHHi BUKOPHCTAHO 3arajlbHOHAYKOBi Ta cheliaJIbHO-IOPUANYHI MeTOAU,
30KpeMa MOpiBHAJIBHO-NIPAaBOBUN, CUCTEMHO-CTPYKTYPHUM, JIOTiKO-IOPUAUYHUN, (HOpPMasIbHO-AOTMaTUYHUMI
Ta MeTOoJ[ y3arajibHeHHA. Y Mexax poOoTu OyJjo AOCTiJXKeHO CydacHi MiAXoau OO pearyBaHHA Ha
JOMaIIIHE HAaCUJIbCTBO B YMOBAaX 30pPOMHNX KOH(JIIKTIB i MiCJIABOEHHOI peiHTerparii BiliCbKOBOCIY>XOOBIIiB.
ITpoanastizoBaHo npaktuky CIIIA, Kanaau, Benmkoi Bpuranii, I3paiio ta Ascrpadii (Family Advocacy Program
y CIIA, CF Family Violence Prevention Program y Kanapi), 30kpeMa (YHKIiOHyBaHHs CIeIliajli30BaHUX
nporpaM MOiATPUMKH ciMel BifICBKOBUX i MeXaHi3MiB MiXBiJloMuOl B3aeMofil. BuABJieHO TeHAEHI[il0 [0
3aCTOCYBaHHA i{HTErpoBaHMX MoJesjlell NPOTH[il HACHJIbCTBY, IO MOEAHYIOTh KPHMiHaJIbHO-NPAaBOBI,
MICUXOJIOTiuHi, colianpHi Ta peabijiTauiiiHi iHCTpyMeHTH. Bysio BCTaHOBJEHO, IO e(EeKTHBHICTh TaKUX
mozeell 6e3nocepeqHbO 3aJIeKUTh Biff pAHHBOTO BHUABJIEHHA PU3UKIB arpecUBHOI MOBEAiHKU, 000B’I3KOBO1
MICUXOJIOTIYHOI [JOTMOMOTHM Ta crHelfiajli3oBaHOl MiATOTOBKUA YIIOBHOBaXeHUX CyO’€KTiB. Y3arajibHeHH:A
MiXHapOJHOTr'0 AOCBiMy Aajio 3MOry cGopMyJIloBaTA BUCHOBOK IIPO JOLJIbHICTh KOMIIJIEKCHOTO MiAXOAY M0
3axXMCTy 0Ci0 IOXMUJIOTO BiKy K OCOOJIMBO BPa3JIMBOl Ipynu NMOTepmijnx. [IpakThuHe 3HaUeHHs pe3yJIbTaTiB
NOJIATAaE B MOXJIMBOCTI IX BUKOPUCTaHHsA 3aKOHOJABYMMH OpraHaM{, IIPaBOOXOPOHHUMH CTPYKTypaMH,
BilicbkoBUMU (OpMyBaHHAMHU U (axiBIAMM COIL[iaJIbHOI Ta ICHUXOJIOTiIYHOI cdep mif yac yIOCKOHaJIeHH:
MeXaHi3MiB NpOTUAil JOMAIIHbOMY HaCUJIbCTBY B YKpaiHi

m KUTi04oBi cJioBa: JOCyIOBe pO3CJIilyBaHHs; MPABONOPYIIEHHs; TPOTUIis; MiXKHAPOJHI MPAKTUKM; GOMOBi
Ail B Ykpaini
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m Abstract. The aim of the study was to investigate the levels of traumatic stress, anxiety and depression,
and the impact of stress factors on the psycho-emotional state of military personnel, as well as to evaluate the
effectiveness of a comprehensive psychocorrectional programme. The study was conducted on a sample of 50
assault troops, divided into an experimental group (25 individuals) and a control group (25 individuals). A
repeated-measures experimental design was employed. The psychocorrection programme, which consisted of
eight group training sessions (90 minutes each), was based on the systemic approach developed by 1. Kotenev.
The instruments used included I. Kotenev’s “Traumatic Stress Questionnaire, the “Short AD-PTSD Scale” and
the “Stress Factors” method. The results confirmed the high effectiveness of the programme: according to
the “Short AD-PTSD Scale”, in the experimental group the level of anxiety decreased by 42.9% (from 14.2
to 8.1 points), the level of depression decreased by 40.8% (from 12.5 to 7.4 points), and PTSD symptoms
decreased by 42.3% (from 16.8 to 9.7 points). The total average score of affirmative responses indicating the
presence of disturbances decreased from 5.28 to 1.78, which moved the majority of servicemen out of the
risk zone. The overall level of stress load, determined using the “Stress Factors” method, decreased by almost
30% (from 4.16 to 2.98 points). The most noticeable reduction in psycho-emotional tension was recorded in
the areas of personal-psychological and emotional-physiological reactions (a decrease of 33.3% and 31.9%
respectively). Positive changes were also observed in internal resources: the subjective feeling of calmness and
inner balance increased by 78.5%, social cohesion increased by 36.6%, and self-control improved by 31.0%.
After completion of the programme, 82% of participants reported an improvement in sleep quality, and 76%
reported increased concentration of attention. In the control group, which did not receive the intervention,
no significant positive changes were observed. This demonstrates that natural adaptation is insufficient to
overcome the consequences of combat stress. The programme significantly increases the adaptability of military
personnel, stabilises their emotional state, and may be integrated into psychoprophylactic programmes within
units of the Armed Forces of Ukraine
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= Introduction

Military activity, particularly within assault units, is
characterised by a high level of risk, unpredictable sit-
uations, significant information overload, and a lack
of time for recovery. These stress factors constantly
affect the psycho-emotional state of personnel. In the
modern world, the prevention and correction of com-
bat stress has become critically important for main-
taining the combat readiness of troops. The relevance
of this study is substantiated by the presence of a high
level of emotional tension, fear and internal resist-
ance to service among military personnel who have
recently completed basic training. Ignoring these
symptoms may lead to the accumulation of stress re-
actions, emotional instability, exhaustion, and a sharp
decline in combat capability (Verba et al, 2017).

An analysis of recent studies and publications
demonstrates that intensive military training, which
includes the simulation of extreme combat situations
(imitation of assault operations, explosions, gunfire
and the modelling of life-threatening situations), is
itself a powerful psychotraumatic factor. It has been
established that signs of post-traumatic stress disor-
der (PTSD) and acute stress disorder (ASD) may be
observed in military personnel even before direct de-
ployment to the line of contact. In particular, stud-
ies have shown that 35% of surveyed military per-
sonnel demonstrated signs of both PTSD and ASD,
while 40% exhibited isolated ASD. This indicates the
necessity of implementing systematic psychological
support already at the stage of basic training (Kloch-
kov, 2023). O.A. Blinov (2019) emphasises that early
detection and timely psychocorrection work are crit-
ically important for preventing more severe mental
health disorders. Among the scientific approaches
considered for work with military personnel, inte-
grated methods occupy a special place. In particular,
cognitive behavioural therapy (CBT) and methods of
emotional and volitional stabilisation are recognised
as effective in reducing psychological tension. A
systemic approach that incorporates these elements
makes it possible to significantly increase the adapt-
ability of military personnel.

The problem of the influence of combat and in-
tensive training stress on military personnel is the
subject of close attention among researchers. As not-
ed by O.P. Liashch (2021), signs of PTSD and ASD
may arise in military personnel without combat ex-
perience during intensive military training in train-
ing centres. Psychotraumatic experiences arise due
to the perceived threat to life, physical danger, or
violations of human dignity, which are interpret-
ed by the organism as a real threat. As indicated in
the study by O.M. Kokun et al. (2023), in order to
achieve successful adaptation to difficult conditions,
psychologists working with soldiers should focus on
ensuring psychological resilience, which acts as a
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dynamic process of recovery and adaptation to con-
ditions of stress, danger and traumatic events. To
work with this phenomenon, a number of methods
have been developed in accordance with the pub-
lication by V.M. Moroz et al. (2023). In particular,
research applies the systemic approach to psycholog-
ical assistance developed by 1. Kotenev, described in
the methodology by N.A. Ahaiev et al. (2016). This
approach consists of four interrelated modules aimed
at developing stable adaptive abilities among mili-
tary personnel:

1. “Cognitive-analytical work”: aimed at under-
standing the causes of emotional reactions, identify-
ing negative automatic thoughts, and rationally as-
sessing circumstances.

2. “Behavioural training”: teaching effective be-
haviour in high-risk situations, overcoming freeze re-
sponses and acting constructively under pressure, of-
ten through the simulation of real combat situations.

3. “Psychophysiological reflection”: the use of
breathing techniques, progressive muscle relaxation
and neuromuscular control exercises to teach service
personnel to control their breathing, heart rate and
physical tension.

4. “Social-psychological support and group in-
teraction”: focuses on developing team cohesion,
mutual trust and responsibility for the psychological
well-being of comrades.

Elements of cognitive-behavioural therapy (CBT)
and methods of emotional and volitional stabilisation
are also included in the comprehensive psychologi-
cal training methodology. CBT is an effective means
of reducing psychological stress and stabilising the
psycho-emotional state of military personnel on com-
bat readiness. It has been proven that body-breath-
ing relaxation, cognitive processing of emotions
and group support are highly effective integrated
methods for reducing anxiety, depression and PTSD
symptoms. In particular, according to S.V. Vasylen-
ko (2020), body-oriented methods help restore the
harmonious connection between “body”, “breath”
and “consciousness”, which is key to enhancing ad-
aptability. Research findings, based on the work of
O.M. Kokun et al. (2022a), indicate that even during
training, extreme factors can trigger post-traumatic
reactions similar to those observed in combatants fol-
lowing combat operations. This highlights the need
for psychotherapy as a tool to prevent the transition
of acute stress disorder (ASD) into chronic PTSD.

The aim of the study was to analyse the levels
of traumatic stress, anxiety, depression and the im-
pact of stress factors on the psycho-emotional state
of military personnel as well as to evaluate the ef-
fectiveness of a comprehensive psychocorrectional
programme. The main objectives of the programme
are to reduce the impact of distressing factors,
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prevent combat stress and prevent the development
of post-traumatic stress disorder.

= Materials and Methods

The study was conducted in September-October 2025
among assault troops from a single military unit. The
target audience consisted of soldiers undergoing ba-
sic military training who had no prior combat expe-
rience. The sample comprised 50 male service per-
sonnel. The participants were divided into two equal
groups of 25 people. The age composition of the re-
spondents in both groups was heterogeneous, though
those of middle working age predominated (for ex-
ample, in the first group the most common age was
44 years (18.8%), and in the second 36 years (20%).
An important feature of the sample was that the mil-
itary personnel were not volunteers, which led to a
heightened level of emotional stress and internal re-
sistance to service. During the study (questionnaire
completion), the American Sociological Association’s
Code of Ethics (1997) was strictly adhered to when
working with respondents. The second group of 25
participants comprised military personnel who were
assault troops and had no prior service experience.
The age distribution of respondents in this group is
also diverse, though there is a certain concentration
of participants — they are all of working age (Fig. 1).
They have varied life experiences and levels of per-
sonal maturity.
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Figure 1. Age distribution of respondents
in the second group
Source: compiled by the authors

The study was structured in three stages:

Stage 1: Assessment. A comprehensive assess-
ment of mental and emotional health was carried
out, including levels of anxiety, emotional exhaus-
tion, psychological strain and social cohesion. This
enabled the establishment of a baseline psychologi-
cal profile.
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Stage 2: Targeted psychotherapeutic intervention.
A series of eight group sessions, each lasting approx-
imately 90 minutes, was conducted. This stage was
carried out only for the first (experimental) group.

Stage 3: Assessment of the intervention’s effec-
tiveness. A repeat psychodiagnostic assessment was
conducted for both groups to compare the results.

The study employed an experimental design
using an experimental (Group 1) and a control
(Group 2) group. Group 1 (n = 25): Completed the
questionnaires twice (before the start and after the
completion of the eight-week psychocorrectional
programme). Group 2 (n = 25): Completed the same
questionnaires twice at the same time intervals, but
without any psychocorrectional interventions. This
approach made it possible to track changes in psy-
cho-emotional state and determine the effectiveness
of the psychocorrectional programme, distinguishing
the impact of the intervention from natural adapta-
tion. Data collection, in accordance with the method-
ology proposed by V. Klochkov (2023), required the
generalisation and systematisation of the results. Sta-
tistical analysis was carried out, including the calcu-
lation of mean ranks for stress factors. A comparative
analysis before and after the intervention revealed
significant positive changes. The methodology de-
scribed provides a complete picture of the course of
the study, enabling other researchers to replicate it.

To obtain objective comparisons of indicators be-
fore and after psychocorrectional measures, the fol-
lowing methods were used:

1. “Traumatic Stress Questionnaire” by I. Kotenev
(Ahaiev et al., 2016).

2. “Short Anxiety, Depression and PTSD Scale”
(Short AD-PTSD Scale) (Ahaiev et al., 2016). This
scale allows rapid determination of the intensity of
anxiety reactions, depressive symptoms and manifes-
tations of PTSD (intrusive memories, hyperarousal).
The threshold value indicating the presence of distur-
bances is four affirmative responses.

3. The “Stress Factors” method (Ahaiev et
al., 2016). This method was used to determine the
most significant stressogenic factors in military activ-
ity (combat, physiological, socio-psychological and
informational). Data were collected through an on-
line survey using Google Forms via smartphones with
Internet access.

The proposed psychocorrectional programme
included psychophysiological training, elements of
cognitive-behavioural therapy and methods of emo-
tional and volitional stabilisation, as well as medita-
tive elements from the Art of Living programme, as
described in the publication “Scientific research on
SKY Breath Meditation: Physical and mental health
benefits” (2023). The programme’s methodological
framework consisted of three parts: psychoanalysis
(diagnosis); psychoeducation (expanding knowledge
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of stress mechanisms); psychocorrection (the appli-
cation of individual and group methods for stabili-
sation, the development of self-regulation, and train-
ing in deep relaxation). Body-oriented techniques,
breathing, relaxation, cognitive-behavioural and so-
cio-psychological methods were used, as presented
in J. Mahour & P. Verma (2017) and M.Y. Balban et
al. (2023). In particular, cognitive restructuring
methods and visualisation tools were used.

The age groups of 33, 39, 41, 42, 43, 45 and 48
years (each accounting for 6.3%) are stable in terms
of numbers. The smallest proportion among the re-
spondents in the first group is military personnel
aged 38 (3.1%). This age distribution suggests that
military service was predominantly joined by mid-
dle-aged individuals, characterised by a well-estab-
lished system of personal values, as noted in the work
of L.A. Kitaiev-Smyk (2020), social roles and life ex-
perience in decision-making. The age characteristics
of respondents play an important role in the context
of military service, as age directly affects the speed
of adaptation to military conditions, stress resilience,
aspects of motivation, and the ability to acquire spe-
cialised skills. In particular, members of more ma-
ture age groups tend to exhibit greater responsibility
and discipline. However, they require more time to
adapt physiologically to intense physical demands.
These characteristics, as outlined in the study by
O.M. Kokun et al. (2022a), must be taken into ac-
count during training, the development of psycholog-
ical support, and the assessment of the effectiveness
of personnel training.

m Results

The conducted empirical study, which included ini-
tial and repeated diagnostics of the psycho-emotion-
al state of assault soldiers, confirmed the presence
of pronounced signs of psychological traumatisa-
tion in a significant proportion of personnel, formed

during the process of intensive basic military train-
ing. The specific features of these manifestations are
discussed in Psychological support of U.S. military
personnel and their families (2025). In particular,
35% of survey participants exhibited symptoms of
both post-traumatic stress disorder (PTSD) and acute
stress disorder (ASD), whilst 40% exhibited isolat-
ed ASD. This situation demonstrates the high psy-
cho-emotional sensitivity of military personnel to ex-
treme factors, including simulated assault operations
and life-threatening scenarios.

A comparative analysis of the results between
the experimental group (Group 1, which underwent
psychocorrection) and the control group (Group 2,
without intervention) demonstrated a fundamental
difference in the dynamics of change, confirming the
effectiveness of the developed comprehensive pro-
gramme. According to the “Short Anxiety, Depres-
sion and PTSD Scale” presented by N.A. Ahaiev et
al. (2016), which was used for monitoring, Group 1
showed significant improvement across all key pa-
rameters (Table 1 and Table 2): Anxiety levels de-
creased by 42.9%. Depression levels decreased by
40.8%. PTSD symptoms decreased by 42.3%.

Measurements of the participants’ key psy-
cho-emotional indicators were taken before and after
the programme to determine how effective the psy-
chocorrectional intervention proved to be. Table 1
contains the summary data from the questionnaires.
The questionnaire data showed a significant reduc-
tion in psychological stress, anxiety and emotional
exhaustion following the eight-week psychocorrec-
tional programme. In addition, there was a significant
increase in indicators of social cohesion and self-con-
trol, the importance of which is discussed in the work
of N. Zhuk (2023). This indicates a strengthening of
the internal resilience of military personnel and an
improvement in their ability to respond effectively to
stressful conditions and uncertain situations.

Table 1. Dynamics of indicators of the psycho-emotional state of military personnel (n = 50)

Indicator Before psychocorrection | After psychocorrection Change, %
Level of personal anxiety (points) 74.2 51.8 -30.2
Emotional exhaustion (points) 68.5 46.1 -32.7
Mental tension (points) 70.3 48.9 -30.4
Social cohesion (points) 52.4 71.6 +36.6
Self-control and volitional resilience (points) 60.2 78.9 +31.0

Source: compiled by the authors

The repeated application of the “Short Anxiety,
Depression and PTSD Scale” (Ahaiev et al., 2016)
also showed that the total average score of affirm-
ative responses in Group 1 decreased from 5.28 to
1.78. Considering that the threshold value indi-
cating the presence of clinically significant distur-
bances is four affirmative responses, a reduction
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to 1.78 indicates that the majority of military
personnel were moved out of the risk zone. This
conclusion was drawn in accordance with the
methodology proposed in the work of I.I. Prykhod-
ko (2021). An analysis of individual indicators ac-
cording to the methodology of I. Kotenev, based on
N.A. Ahaiev et al. (2016), confirmed this tendency.
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The average level of PTSD in Group 1 decreased
from 135 to 118 points (Table 2). The processed re-
sults of identifying psycho-emotional disorders in
both groups can be observed more clearly through
visual representations in the figures illustrating the

dynamics of changes. Comparison of the two groups
allows more accurate results to be obtained. The
calculations therefore demonstrate a fundamental
difference in the effectiveness of overcoming PTSD
symptoms.

Table 2. Main types of disorders recorded among military personnel
who participated in the psychocorrection assistance programme

Type of disorder

Before psychocorrection

After psychocorrection

PTSD

118

ASD

153

Source: compiled by the authors

The PTSD indicator among military personnel
in the first group before the beginning of the psy-
chocorrection programme amounted to 135 points.
After the implementation of the programme based
on the author’s methodology, a repeated assessment
showed a decrease to 118 points. These results in-
dicate a reduction in emotional tension among the
soldiers, a decrease in the frequency of intrusive
memories, anxiety reactions and manifestations of
hyperarousal. As noted by N.Y. Diomidova (2021),
the use of psychocorrection methods contributes to
the development of internal stabilisation skills and
gradually replaces acute traumatic experiences. The
calculation of the PTSD level in the second group,
where no psychological assistance was provided,
demonstrated no changes between the two survey
stages (the first and second measurements). The in-
dicator remained at 137 points, which suggests the
absence of internal mechanisms for processing stress
and the accumulation of emotional tension that can-
not transform independently without targeted psy-
chocorrection methods.

Thus, based on the research of V.V. Stasiuk &
V.M. Ukrainets (2023a), the psychocorrection pro-
gramme in t he first group made it possible to ac-
tively process intensified internal conflicts among
respondents, thereby reducing the intensity of stress
reactions and strengthening the psychological resil-
ience and endurance of military personnel. In con-
trast, respondents from the second group maintained
the previous level of emotional tension, indicating
the absence of natural relief without professional
support. Thus, the obtained results provide convinc-
ing evidence of the effectiveness of psychocorrection
of combat stress as a tool for preventing deeper men-
tal health disorders among military personnel and
maintaining the combat readiness of the unit.

Working with a psychologist enabled the soldiers
to restore a sense of internal security and master
mechanisms for the gradual “release” of accumulat-
ed anxiety, which is crucial for preventing the tran-
sition of acute stress disorder (ASD) into PTSD. Real
risks may arise for military personnel if symptoms
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are ignored. According to the research of M.M. Kon-
onova & T.V. Kuchma (2021), the accumulation of
stress reactions over time leads to emotional instabil-
ity and exhaustion, prolonged depressive states, loss
of working capacity, conflicts within the team and
the unit, and a sharp decline in combat capability.
According to the results obtained for the two groups
of surveyed military personnel, the level of ASD de-
creased from 166 to 153 points. This reduction can be
explained by the influence of psychocorrection meth-
ods (p = 0.000142), which contributed to the devel-
opment of internal stabilisation skills and a decrease
in the frequency of intrusive memories and anxie-
ty reactions. The psychocorrection methods were
aimed at reducing emotional tension, stabilising psy-
chophysiological reactions and developing skills for
controlled responses to stress stimuli. In the second
group of military personnel, where psychocorrection
was not implemented, the level of ASD decreased by
only 3 points — from 166 to 163. These results indi-
cate minimal changes in the group, which may be ex-
plained by temporary adaptation to the conditions of
the military unit. However, the internal tension and
anxiety of the soldiers were not processed, leaving
defensive mechanisms superficial and traumatic ex-
periences unresolved. A comparison of the results for
both groups demonstrates that the decrease in ASD in
the first group was more pronounced and structured.
This can be explained by the effect of psychocorrec-
tion, which was aimed at reducing psychological and
physiological tension. In the second group, changes
were minimal, leading to the conclusion that without
specialised psychological assistance acute stress de-
creases very slowly, which is insufficient for prevent-
ing further negative consequences.

In contrast, in the control group (Group 2),
where no psychocorrection was conducted, no sig-
nificant positive changes were recorded. The level of
PTSD remained unchanged at 137 points. The level
of acute stress disorder (ASD) decreased only mini-
mally, by 3 points (from 166 to 163). This result con-
firms that natural adaptation resulting solely from re-
maining in the stable conditions of a military unit is
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insufficient for preventing more serious psycholog-
ical disturbances. The comprehensive psychocor-
rection programme was aimed not only at reducing
negative symptoms but also at developing internal
adaptive resources. According to the assessment re-
sults, the following improvements were observed:
social cohesion increased by 36.6%, self-control and
volitional resilience increased by 31.0%, and the
subjective sense of calm and inner balance increased
by 78.5%. Positive changes in internal resources in-
dicate the strengthening of psychological resilience
and the ability of military personnel to respond ef-
fectively to uncertain and stressful situations. Partic-
ipants also reported improvements in sleep quality
(82%), increased concentration (76%), and improved
mutual understanding within the group (70%). An
analysis of effectiveness using the “Stress Factors”
method (Ahaiev et al., 2016) demonstrated that the
overall level of stress load decreased by almost 30%
(from 4.16 to 2.98 points). The greatest reduction in
tension was observed in the areas of personal-psy-
chological (-33.3%) and emotional-physiological

(-31.9%) reactions. These results highlight the ef-
fectiveness of body-oriented exercises and cognitive
processing of emotions, which were key components
of the programme.

The initial study determined that the greatest psy-
cho-emotional tension was caused by combat-related
factors: threat to life (27.8 points), death of com-
rades (26.9 points), and injury or mutilation (25.6
points). Physiological factors (exhaustion, lack of
sleep) ranked second in significance. Data collection
required the generalisation and systematisation of re-
sults, for which statistical analysis was carried out:
average ranks were calculated for each factor across
all respondents; the most significant stressors with
a key influence on the emotional and psychological
state of military personnel were identified (Table 3).
The remaining factors had an average rank below 13
points and were not included in the top 20 in terms
of significance. Thus, the psycho-emotional state of
military personnel is most strongly influenced by fac-
tors related to risks to life and health, injuries, and
the loss of comrades (Table 3).

Table 3. Average values of stress factors among 25 military personnel who participated
in the psychocorrection programme

No. Stress factor Mean rank (0-30) Group of factors
1 Danger to life during combat operations 27.8 Combat
2 Death of comrades 26.9 Combat
3 Injury or mutilation 25.6 Combat
4 Fear of being taken prisoner 24.7 Combat
5 Prolonged separation from family 23.9 Socio-psychological
6 Lack of clear information about the situation 22.8 Informational
7 Exhaustion due to lack of sleep 22.5 Physiological
8 Constant noise and shelling 21.4 Physiological
9 Poor nutrition, shortage of water 20.6 Physiological
10 Conflicts within the unit 20.1 Socio-psychological
11 Lack of rest 19.4 Physiological
12 Feelings of guilt for actions in combat 18.7 Moral and ethical
13 Uncertainty about the future 17.9 Informational

Source: compiled by the authors

These stressogenic elements pose a threat to psy-
chological stability, as noted by K. Ulianov (2020).
This is particularly true of military personnel who
have joined the brigade following training, where
combat risks were practised in conditions as close
as possible to real-life assault operations. Following
the psychocorrectional intervention (Group 1), it
was found that the programme effectively reduced
the impact of many stressors associated with sen-
sory, everyday and emotional reactions (for exam-
ple, the shock caused by the sight of corpses and
destruction decreased). However, some of the high-
est-ranked stress factors (threat to life, injuries, and
command errors) remained at a high level or even
increased slightly. This phenomenon can be inter-
preted not as an indication of the ineffectiveness of
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the correction but as a natural psychological pro-
cess: the conscious processing of traumatic events
(within the cognitive-analytical module) may lead
to a temporary increase in the subjective perception
of real threats.

The obtained results support the idea that a sys-
temic approach to stress management (the concept
proposed by I. Kotenev), presented in the method-
ology of N.A. Ahaiev et al. (2016), which combines
cognitive-behavioural methods, psychophysiologi-
cal practices, meditative elements of the Art of Liv-
ing programme, and group mutual support described
in Art of Living Research (2023), is a highly effec-
tive tool for the prevention of PTSD and ASD. The
integrated methods used in the programme (deep
relaxation, body-breathing techniques, cognitive
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restructuring and meditative elements of the Art
of Living programme) demonstrated their capacity
to mobilise internal mechanisms of self-regulation
and restore the harmonious connection between the
“body”, “breath” and “consciousness”, which is crit-
ically important for increasing adaptability. This ap-
proach ensured a deep and sustainable restoration
of psycho-emotional balance.

The study demonstrates that psychological assis-
tance enabled military personnel to restore a sense
of internal safety and to master mechanisms for the
gradual “release” of accumulated anxiety. As noted
by V.V. Stasiuk & V.M. Ukrainets (2023b), this is cru-
cial for preventing the transition of ASD into chron-
ic PTSD, since ignoring symptoms of combat stress
leads to emotional instability, exhaustion and a sharp
decline in combat effectiveness. Because symptoms
of traumatic stress were detected among soldiers
already during the training stage, the results of the
study have particular practical significance for the
development of a system of psychological support for
the Armed Forces of Ukraine.

m Discussion

The obtained results confirm that intensive basic
military training can act as an independent psycho-
traumatic factor, which is consistent with the con-
clusions of O.A. Blinov (2019), who emphasised the
formation of symptoms of combat psychological
trauma even before direct participation in combat
operations. A similar position is expressed by O.P. Li-
ashch (2021), who points to the destructive impact
of combat stress on the emotional sphere of mili-
tary personnel even during the training period. In
the present study, 35% of participants demonstrated
signs of both PTSD and ASD, which correlates with
the tendencies described by these authors. At the
same time, the conducted analysis demonstrates a
different perspective regarding possibilities for pre-
vention. While the works of O.A. Blinov (2019) and
K. Ulianov (2020) primarily emphasise the severity
and duration of the consequences of combat stress,
the results of this study indicate that timely and sys-
tematic psychocorrection intervention can reduce
indicators of anxiety, depression and PTSD by 40-
43%. Thus, the thesis regarding the danger of accu-
mulating traumatic experience is supported, while
also being supplemented with empirical evidence of
the effectiveness of early psychocorrection.

The conclusions of O.M. Kokun et al. (2022b) re-
garding the necessity of ensuring psychological resil-
ience as a dynamic process of adaptation to combat
conditions are also confirmed by the findings of this
research. In particular, the increase in indicators of
social cohesion (+ 36.6%) and self-control (+ 31.0%)
corresponds with their statement regarding the im-
portance of team interaction and the development
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of internal resources. However, unlike these authors,
who consider resilience mainly as an integral char-
acteristic of personality, the results demonstrate its
plasticity and the possibility of purposeful develop-
ment during an eight-week programme. The differ-
ences in interpretation may be explained by varia-
tions in the sample and research design.

The provisions of I.I. Prykhodko (2021) concern-
ing the need to systematise measures for the pre-
vention of combat stress are also supported by the
obtained data. The author emphasises that without
targeted intervention acute stress tends to become
chronic. This fully corresponds with the results ob-
served in the control group, where natural adapta-
tion proved insufficient for a significant reduction in
symptoms. The findings of M.Y. Balban et al. (2023)
regarding the positive influence of structured breath-
ing practices on reducing physiological arousal and
improving mood are also supported by the results
of this study, in which improvements in sleep qual-
ity (82%) and concentration (76%) were recorded.
Body-breathing techniques demonstrated a signifi-
cant contribution to reducing emotional and physi-
ological tension (-31.9%). At the same time, unlike
J. Mahour & P. Verma (2017), who primarily focus
on physiological indicators of autonomic regulation,
the present study demonstrates a comprehensive psy-
cho-emotional effect, which may be explained by the
combination of breathing, cognitive and group-based
methods.

Overall, the results are consistent with the prin-
ciples of contemporary psychological science re-
garding the nature of combat stress, while also ex-
panding them in terms of the proven effectiveness
of a systemic approach to psychocorrection. A com-
prehensive programme combining cognitive-behav-
ioural, psychophysiological and socio-psychological
components can be regarded as an effective tool for
preventing the chronicity of acute stress reactions in
military personnel during basic training.

m Conclusions

The comprehensive psychocorrection programme,
based on the systemic approach of I. Kotenev and in-
corporating elements of cognitive behavioural thera-
py together with meditative components from the Art
of Living programme, demonstrated high effective-
ness in work with military personnel experiencing
combat stress and undergoing intensive training. The
study confirmed that signs of post-traumatic stress
disorder (PTSD) and acute stress disorder (ASD) may
develop during training exercises even before direct
involvement in combat operations.

The results of the assessment using scales of trau-
matic stress, anxiety and depression showed a sig-
nificant improvement in the psycho-emotional state
of the experimental group. Symptoms of anxiety,
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depression and PTSD decreased by approximately
40-43%. At the same time, no significant positive
changes were recorded in the control group, which
did not receive psychological intervention, emphasis-
ing the necessity of targeted psychocorrection work.
The programme contributed to a substantial strength-
ening of the internal resources of military personnel:
the subjective sense of calmness and inner balance in-
creased by 78.5%, while indicators of social cohesion
and self-control increased by more than 30%. This
indicates the restoration of a harmonious connection
between the “body”, “breath”, and “consciousness”,
which forms the basis of stress resilience. It was also
established that the intensity of the influence of the
main stress factors among programme participants
decreased by almost 30%. The greatest reduction in
psycho-emotional tension was achieved in the areas
of personal-psychological and emotional-physiolog-
ical reactions, which confirms the effectiveness of
body-oriented and relaxation techniques in develop-
ing self-regulation skills.
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Prospects for further research on this topic in-
clude the integration of the developed psychocor-
rection programme into the system of psychological
support for military units on a permanent basis; the
implementation of long-term monitoring in order to
assess the sustainability of the obtained results and
prevent recurrence of symptoms; as well as the devel-
opment of additional modules aimed at addressing
the most persistent stress factors, particularly those
related to the perception of life-threatening danger
and trust in command leadership.
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m AHoTamisg. MeToio cTarti 6yJ10 BUBUEHHs PiBHA TPaBMAaTUYHOTO CTPeCy, TPUBOTHU, AeNpecii Ta BIJIUBY
cTpec-GakTopiB Ha ICUXOEMOIiIHUI CTaH BiliICBKOBOCJIYXKOOBIIiB, a TaKOX OI[iHIOBaHHA e(deKTUBHOCTI
KOMIIJIEKCHOI IICUXOKOPEKI[iliHOI nporpaMu. JJoctigkeHH: 3ilicHeH0 Ha BUOip1ii 3 50 BiliCbKOBOCJIYKOOBIIiB-
IITYPMOBHUKIB, MOAiJIeHNX Ha eKclepuMeHTaIbHY (25 oci6) Ta KOHTpoJbHY (25 oci6) rpynu. 3acTocoBaHO
eKCIlepuMeHTaJIbHUI AW3aliH i3 MOBTOPHUM BHMIipIOBaHHAM. Y IporpaMi 3 ICHUXOKOpeKIil, fka TpuBaja
BiciM rpynoBux TpeHyBaHb (90 XBUJIMH KOXHe), 32 OCHOBY OyJio B3ATO cucteMHui mifxig [. KoTenboBa.
Byno BukopuctaHo «OnUTyBaJIbHUK TpaBMaTH4YHOIro crtpecy» I. KoTeHboBa, «KOpOoTKy mIKajsly TpHUBOTH,
nemnpecii Ta I[ITCP» (Short AD-PTSD Scale) Ta meToauky «Ctpec-akTopu». Pe3yapTaTy 3aCBiIUMIIN BUCOKY
edexTuBHicTh mporpamu: 3a mkajow Short AD-PTSD B ekcliepuMeHTAJIbHIH TPymi piBeHb TPUBOXHOCTI
3HM3UBCA Ha 42,9 % (3 14,2 mo 8,1 6ariB), piBeHsb fenpecii — Ha 40,8 % (3 12,5 no 7,4 6aiiB), a cuMnToMu
[ITCP 3menmwmucsa Ha 42,3 % (3 16,8 no 9,7 6ani). CymapHuii cepefHiil 6ayl CXBaJbHUX BifgmoBiAeti, mo
3acBigUyIOTh HaABHICTH IMOpYIIeHb, 3HMU3UBCA 3 5,28 no 1,78, 1o BuBesio OiJIbIIiCTh BiICBKOBUX i3 30HU
pU3UKYy. 3arajbHUI piBeHb CTPECOBOTO HABAaHTAXXE€HHs, BU3HAUEHUU 3a MeTOAUKOI «CTpec-GakTopu»,
sHu3uBca Marike Ha 30 % (3 4,16 go 2,98 6OasiB). HafiGispil momMiTHe 3MeHIIEHHS IICUXOEMOIiITHOTO
HamnpyxeHHA 3adikcoBaHO y cdepax OCOOMCTiICHO-NICUXOJIOTIYHUX Ta eMOILiHO-(Di3ioJorivHuxX peakiliil
(3amxenHa Ha 33,3 % Ta 31,9 % BignmosigHo). [lo3uTuBHI 3MiHM 3adikcoBaHO y BHYTPILIHIX pecypcax:
Ccy0’eKTHBHE BiAUyTTA CIIOKOIO Ta BHYTPIilIHBOI piBHOBAru miABUIMIocsa Ha 78,5 %, coliasgbHa 3rypTOBaHICTh
3pocya Ha 36,6 %, a caMOKOHTpOJIb nifBuIuecA Ha 31,0 %. [licyia 3aBepiieHH:A nporpaMu y 82 % y4yacHUKIB
MoKpamuiaca AKicTh CHy, a B 76 % — migBUINMUIIacsA KOHILEHTpallisd yBaru. ¥ KOHTPOJIBbHIN Ipymi, sKka He
oTpuMyBaJjia KOpeKIlil, 3HaUYHUX MO3UTUBHUX 3MiH He Bifg0ysocsa. Lle foBoAUTb, 1[0 MPUPOAHOL afganTaril
HeJOCTaTHbO [JIA MOAOJIAaHHA HAacHiKiB OolioBoro crpecy. [Iporpama CyTTEBO MiABUINYE aNAaNTHBHICThH
BiliICBKOBOCJIY>k0OBIIiB, cTabisi3ye IXHill eMOLUiliHNI CcTaH i MoXe OyTH iHTerpoBaHa B NCUXONPOQiJaKTUYHi
nporpamu niapo3Aiiis 36poiiHux Cus YKpaiHu

m Ku1i04oBi cjroBa: ncuxoKopekiis; 60MOBUE CTpec; MOCTTPaBMAaTUYHUL CTPECOBUI PO3Jiaf; TPUBOXHICTH;
aJafTUBHICTh; CUCTEMHUN ITiAXi
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m Abstract. The purpose of the study was to determine to what extent the current model of criminal liability
of officials in the energy market is effective and relevant to modern security challenges in the field of critical
infrastructure. The research methodology combined historical-legal, systemic-structural, and discourse analysis
of Ukrainian normative legal acts, as well as analytical reports. The research established that the current
system of criminal-legal protection is a consequence of historical inertia and has inherited the shortcomings
of the Soviet model, which was oriented towards ideological rather than technogenic threats. It was revealed
that the general articles of criminal legislation on official crimes are qualitatively incapable of reflecting the
specificity and scale of potential harm, as they are oriented towards individual consequences, rather than
the threat of systemic collapse resulting from attacks on vital systems. It was proven that the privatisation
processes in the 1990s created a gap in defining the subjects of liability among managers of private energy
infrastructure operators. A significant gap was identified between outdated legal norms and new societal
security expectations, formed under the influence of full-scale war. The conclusions were that the existing
system of criminal liability is ineffective and requires immediate reform. The urgent necessity for developing
and implementing into the Criminal Code specialised criminal offences with sanctions proportionate to the
level of public danger of such acts was substantiated; this is intended to enhance the state’s resilience and
ensure the inevitability of punishment. The practical significance of the study lies in the fact that its results
can be used by law-making bodies to develop effective legal mechanisms to protect the energy market as a
subject of influence on the critical infrastructure of Ukraine

m Keywords: national security; legal regulation; legislative gaps; strategic facilities; privatisation processes;
energy infrastructure; energy market

» Introduction

The resilience of energy infrastructure is a fundamen- under conditions of ongoing full-scale military ag-
tal pillar of national security, economic welfare, and  gression, this issue has acquired fundamental signif-
social stability for any modern state. For Ukraine, icance. Systematic and targeted attacks on energy,
|,
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transport, and communication networks have trans-
formed the protection of critical infrastructure from a
purely managerial task into a key element of nation-
al survival and resilience. Against this backdrop, the
problem of the adequacy and effectiveness of existing
legal mechanisms arises, particularly the norms of
criminal liability for officials who, by virtue of their
authority, are directly responsible for the security
and uninterrupted functioning of these vital systems.

Despite the obvious escalation and qualitative
transformation of threats, the existing normative
framework demonstrates signs of a clear incongru-
ity with contemporary realities, creating a danger-
ous gap between the actual scale of challenges and
the effectiveness of the state’s legal response. These
threats extend beyond traditional kinetic attacks,
encompassing the cyber domain. H. Durojaye &
O. Raji (2022) emphasised that state and state-spon-
sored actors deliberately exploit vulnerabilities in
energy infrastructure to destabilise, spread disin-
formation, and diminish the defensive potential of
the attacked state. As an example, the authors cited
precisely Russia’s cyberattack on Ukrainian energy
companies in 2015, which led to power outages. The
complexity of detecting and attributing such attacks
makes the cyber domain a priority area for hybrid
aggression, requiring cooperation between the pub-
lic and private sectors. G. Ocieczek (2024) analysed
key elements of ensuring security in the EU, paying
particular attention to the new directives on the resil-
ience of critical entities (CER) and on a high common
level of cybersecurity (NIS 2). In the European Secu-
rity Strategy (2020-2025), the protection of critical
infrastructure and cybersecurity are defined as pri-
orities. Against this backdrop, in Ukraine, the crim-
inal-legal protection of critical infrastructure facili-
ties is characterised by a lack of systematisation and
fragmentation; certain terminological constructs in
the Criminal Code! have lost their relevance, which
complicates law enforcement (Fedyuk, 2025), and
the universal norms on official crimes are incapable
of reflecting the specificity and catastrophic scale
of potential harm to vital systems (Office of the UN
High Commissioner for Human Rights, 2024). This
problem is not limited to a formal-dogmatic analysis
of legislative acts, as legal norms are not static; they
are social constructs, dynamically shaped by specif-
ic historical conditions, political interests, economic
factors, and dominant societal perceptions of threats,
responsibility, and justice.

The basis for a deep analysis of this problem is
social constructivism. This approach, as noted in
his work “Constructivism”, S. Park (2023), has al-
lowed for an understanding of how certain ideas and
|

norms become generally accepted and how, in turn,
societal changes become possible, challenging tradi-
tional rationalist theories. Examining constructivist
approaches and institutional constructivism in the
legal science of the European Union, D. Kostakopou-
lou (2024) refers to constructivism as the fourth force
in theories of European integration, which testifies to
its methodological maturity and significant influence
on contemporary legal studies. Applied to the legal
system, constructivism explains that laws are not an
objective given, but are the result of a continuous
process of social interaction, where various actors
promote their interests and interpretations. Reveal-
ing the theoretical, methodological, and practical
potential of social constructivism, V.P. Gorbatenko
& 0.V. Kukuruz (2021) emphasised its significant
heuristic value for studying and transforming the po-
litical and legal reality precisely in Ukraine. The rel-
evance of this approach for criminal law research is
confirmed by the fact that the concepts of ‘crime’ and
‘liability’ are socially variable. For instance, defining
“relativity (social constructivism)” as one of the key
features of criminality, A.A. Ternavska & Y.A. Turlo-
va (2024) emphasise its constructed nature. The ap-
plication of this methodology allows not merely stat-
ing the existing shortcomings of legislation, but also
understanding their genesis: why they arose, which
historical events and political decisions shaped them,
and why they have proven so resistant to change
even under conditions of necessity.

Analysis of scientific literature indicates that the
problem of critical infrastructure protection is ac-
tively researched by Ukrainian legal scholars. Thus,
in the work of O.M. Gerasimenko (2024), based on
an analysis of legislation and foreign experience, the
conclusion is made about the relevance of the task of
countering criminal offences at critical infrastructure
facilities elements of which are also energy market
objects, and the necessity of improving the corre-
sponding legislative policy of Ukraine is substanti-
ated. Researching the current state of criminal-le-
gal protection of critical infrastructure facilities,
S.E. Kucherina & D.O. Oleinikov (2021) conclude
that it is unsystematic and fragmented, which, as
the authors note, is due to the absence in criminal
legislation of an individualised approach to critical
infrastructure as a separate object of legal protec-
tion and the disregard in criminal law norms of the
modern organisational and legal foundations for the
functioning of such facilities. V. Fedyuk (2025), ana-
lysing the qualifying feature of critically important
infrastructure facilities, additionally pointed out that
the definition of the term “critically important infra-
structure facilities”, provided in the note to Art. 259
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of the Criminal Code of Ukraine', has lost its rele-
vance, which complicates law enforcement. Concur-
rently, the issue of officials’ liability is considered in
a broader context. The peculiarities of criminal liabil-
ity of officials of legal entities under private law were
researched by D.M. Tychyna (2025), who, focusing
on problematic aspects of qualification and law en-
forcement, substantiated the expediency of strength-
ening legislative regulation and state monitoring of
anti-corruption measures in the private sector, which
is of primary importance given the privatisation of
part of the energy infrastructure facilities. The un-
constitutionality of criminal liability for submitting
inaccurate information in Ukraine was examined by
A. Vozniuk et al. (2021), who concluded that the de-
cision of the Constitutional Court declaring Article
366-1 of the Criminal Code® unconstitutional was
insufficiently substantiated and lacked proper argu-
ments regarding the absence of public harm in the act.
This aspect is complemented by research on the legal
regulation of ethics of conduct for public officials,
in which V.S. Chernousov (2021) emphasised that
reforming the public service is impossible without
changes in the ethical attitude of officials, since their
goal is the professional performance of the functions
of a legal and social state. However, despite a signifi-
cant body of research diagnosing the existence of the
problem, its genesis remains insufficiently studied.

Thus, a significant lacuna exists in the scholarly
discourse: there is a lack of comprehensive research
explaining how and why the norms of criminal li-
ability in the sphere of energy infrastructure were
constructed in such a way that, as of 2025, they have
proven ineffective. The purpose of the study was to
analyse the evolution of the norms of criminal liabil-
ity of officials in the energy market as a threat to the
critical infrastructure of Ukraine. The central hypoth-
esis of the study posited that applying a construc-
tivist framework — which considers the conditions
of the legislation’s emergence, stakeholder interests,
historically formed norms, political and economic
factors, law enforcement practices, and alignment
with societal demands — allows for demonstrating
that Ukrainian legislation in this sphere contains

profound historical lacunae. These lacunae, inherited
from previous legal and political epochs, substantial-
ly diminish the effectiveness of legal regulation and
render it maladapted to the complex threats of 2025.

= Materials and Methods

This study was grounded in the principles of quali-
tative methodology within the social constructivist
paradigm. This approach enabled the examination of
legal norms not as static and objective prescriptions,
but as dynamic social constructs that are formed and
transformed under the influence of historical condi-
tions, political discourse, economic factors, and soci-
etal perceptions of threats and liability. The chosen
methodological framework allowed for a profound
analysis of the causes of lacunae in the legislation
and its misalignment with contemporary challeng-
es. To achieve the set goal and test the hypothesis,
a complex of general scientific and special methods
of cognition was applied. The historical-legal method
was key to researching the genesis of the norms of
criminal liability for public officials. Its application
allowed for tracing the evolution of legislation from
1960 to 2025 - from the Soviet period, represented
by the Criminal Code of the Ukrainian SSR of 19603,
to the modern stage, encompassing the provisions of
the current Criminal Code of Ukraine*. Its applica-
tion was directed at identifying the continuity and
transformation of legal approaches across different
historical epochs, particularly after the proclamation
of Ukraine’s state independence in 1991. System-
ic-structural analysis was used to study normative-le-
gal acts as a unified system. This method was applied
with the aim of establishing connections and con-
tradictions between general norms of criminal law
and special legislation, such as the Law of Ukraine
“On Critical Infrastructure” and CMU Resolution
No. 4155, which regulates the maintenance of the
Register of Critical Infrastructure Objects. Its appli-
cation was directed at identifying systemic lacunae
and a lack of coherence in legal regulation. Discourse
analysis was applied to study analytical reports and
official documents. This method allowed for ana-
lysing how the concepts of “energy infrastructure”,

!Criminal Code of Ukrainian SSR.
kd0006?an =0&ed =1961_06_27.

(1960,

December).

Retrieved from  https://ips.ligazakon.net/document/view/

2 Decision of the Constitutional Court of Ukraine in Case No. 1-24/2020(393/20) on the Constitutional Submission of 47 People’s
Deputies of Ukraine Regarding the Compliance with the Constitution of Ukraine (constitutionality) of Certain Provisions of the Law of
Ukraine “On Prevention of Corruption” and the Criminal Code of Ukraine. (2020, October). Retrieved from https://zakon.rada.gov.ua/
laws/show/v013p710-20#Text.

3Criminal Code of Ukrainian SSR.
kd0006?an=0&ed =1961_06_27.

4Ibidem, 1960.

5 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-
20#Text.

6 Resolution of the Cabinet of Ministers of Ukraine No. 415 “On Approval of the Procedure for Maintaining the Register of Critical
Infrastructure Facilities, Including Such Facilities in the Register, Accessing and Providing Information from It”. (2023, April). Retrieved
from https://zakon.rada.gov.ua/laws/show/415-2023-n#Text.

(1960, December). Retrieved from https://ips.ligazakon.net/document/view/
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“critical infrastructure”, “threat”, and “liability”
were constructed in expert and political discourse.
The analysis of sources such as the report by S.I. Kon-
dratov & O.M. Sukhodolia (2020), dedicated to the
organisational and legal principles of critical infra-
structure protection, was used to identify key ideas
and narratives that dominated the expert discourse
and influenced the process of forming the relevant
legislation. The informational basis for the research
comprised a complex of interconnected sources. To
assess the current state of threats and the effective-
ness of state policy, data from international and na-
tional reports were used. Specifically, these included
the report by the Office of the UN High Commis-
sioner for Human Rights (2024), the chronology of
cyberattacks from the European Parliament (2022),
as well as the analytical reports “The State Critical
Infrastructure Protection System in the National Se-
curity System” (2020) and ACTED (2020). For the le-
gal analysis within a broader socio-political context,
scholarly works illuminating the transformation pro-
cesses of Ukrainian society were engaged.

m Results

The historical evolution and socio-cultural con-
struction of norms of criminal liability for public
officials in the sphere of Ukraine’s energy infra-
structure. The analysis of criminal liability for public
officials in the sphere of Ukraine’s critical infrastruc-
ture in general, and in the energy market, in particu-
lar, through the prism of a constructivist framework
required detailed elaboration within the historical
context of the formation of the relevant legislation.
The norms regulating this sphere are not static or ob-
jectively predetermined. They are the result of the
interaction of social, political, economic, and cultur-
al factors that have been constructed over decades.
Understanding this evolution allowed for uncovering
the roots of existing lacunae and imbalances that
may diminish the effectiveness of contemporary legal
regulation. Historically, the concept of “critical infra-
structure” in Ukraine, as in other post-Soviet states,
evolved under the influence of the Soviet administra-
tive-command management system. During this peri-
od, key life-sustaining facilities — particularly, ener-
gy complexes (power plants, distribution networks),

transport hubs (railways, port facilities, airports), as
well as communication systems (telecommunication
networks, radio relay stations) — were exclusively
state-owned and operated under the centralised con-
trol of relevant sectoral ministries and departments
(for example, the Ministry of Energy and Electrifi-
cation of the USSR, the Ministry of Railways of the
USSR, etc.).

The system of liability for public officials within
this paradigm was predominantly focused on pre-
venting actions that could harm the functioning of
these “strategically important” facilities, which were
perceived as elements of a unified national economic
complex. Criminal-legal liability, as enshrined in the
relevant articles of the Criminal Code of the Ukrain-
ian SSR of 1960' (for instance, Art. 61 “Wrecking”
(which was interpreted as the non-performance or
negligent performance of certain duties with the aim
of undermining industry, transport, agriculture, the
monetary system, trade, etc.), Art. 60 “Sabotage”
(committing, with the aim of weakening the state,
explosions, arson, or other actions aimed at the mass
destruction of people, inflicting bodily harm or oth-
er injury to their health, damaging or destroying
enterprises, structures, routes and means of commu-
nication, means of communication or other state or
collective property), as well as Art. 172 “Official Neg-
ligence” (negligent attitude towards service, which
caused substantial harm)), was aimed at protecting
state security in its traditional understanding. This
implied countering actions that would undermine the
economic or defensive might of the state. However,
the key focus of this regulation was on protecting the
stability of state governance and economic integrity,
rather than on the comprehensive protection against
a broad spectrum of modern threats. These include
phenomena such as high-tech cyberattacks, inter-
national terrorism with its asymmetric methods, or
large-scale emergencies of technogenic and natural
character, which lacked a direct ideological basis.
The absence of corresponding legal constructs and
managerial practices in the Soviet system was condi-
tioned by a different nature of threats, perceptions of
technology, and the political doctrine, which formed
certain historical lacunae in the subsequent develop-
ment of Ukrainian legislation.

Table 1. Evolution of criminal liability of officials for offences in the energy market (1960-2025)

Period Regulatory document

Example articles

Regulatory focus Key limitations

1960-1991 (USSR/
Ukrainian SSR)

Criminal Code of the
Ukrainian SSR? (1960)

Art. 60 “Sabotage”, Art. 61
“Wrecking”, Art. 172

Protection of state
security, countering

Focus on ideological threats,
disregard for technological

“Official Forgery” wrecking and cyber risks
1991-2000 Post-independence General articles of the Adaptation of the Soviet | Lack of special provisions
transition period Criminal Code of Ukraine model for critical infrastructure
[
! Criminal Code of Ukrainian SSR. (1960, December). Retrieved from https://ips.ligazakon.net/document/view/

kd0006?an=0&ed =1961_06_27.
2Ibidem, 1960.
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Table 1. Continued

Period Regulatory document Example articles Regulatory focus Key limitations
2001 Criminal Code of Ukraine Art. 364, Art. 367 Umversal' l}ablhty N“o qu.ahfymg attribute )
(new version) of officials of “critical infrastructure
Legislative amendments, Art. 364-1 (Officials Partial expansion Fall%ute to accp unt fo1'r Fhe
2010-2020 - . . . . : specifics of private critical
international influences of private legal entities) of subjects X
infrastructure operators
Law of Ukraine “On Definition of sectors, No amendm.ent.s introduced
2021 . o - . . to the Criminal Code
Critical Infrastructure objects, subjects .
of Ukraine
2025 Current State _ Need for specialised Sanctions do not correspond
(Current State) offence compositions | to the scale of public danger

Source: created by the authors based on an analysis of the following sources: S.I. Kondratov &
O.M. Sukhodolia (2020), Office of the UN High Commissioner for Human Rights (2024)

Ukraine’s attainment of independence in 1991
opened up new opportunities for the formation of its
legal system. However, a significant part of the leg-
islation, particularly in the sphere of security and in-
frastructure management, was based on inherited So-
viet approaches. The relevant articles of the Criminal
Code of Ukraine® (CCU) concerning official offences
(e.g., Art. 364 “Abuse of Authority or Office”, Art. 367
“Official Negligence”) were adapted, but their under-
lying logic remained within the framework of classi-
cal criminal law, failing to account for the specifics
and growing complexity of critical infrastructure.

An analysis of the key CCU* articles has allowed
for the identification of systemic shortcomings in
their application to the sphere of critical infrastruc-
ture, indicative of historically formed gaps. Firstly,
the general nature of the object of the crime and its
consequences is defining. All the mentioned CCU® ar-
ticles operate with such broad categories as “legally
protected rights, freedoms, and interests of individ-
ual citizens, or state or public interests, or the in-
terests of legal entities”. Criminal-legal consequences
are defined through “substantial harm” and “grave
consequences”, tied to an economic criterion — a mul-
tiple exceeding of the non-taxable minimum income
of citizens (Part 3, 4 of the Note to Art. 364 CCU?®).
However, these formulations do not reflect the unique
nature and potentially catastrophic scale of harm
that can be inflicted upon critical infrastructure. Dis-
ruption of the functioning of its objects can lead to
systemic collapse (e.g., a national blackout, cessation
of water supply, complete blockage of telecommuni-
cation networks), which poses an existential threat

to the state and society, extending far beyond purely
economic losses or harm to the rights of individual
citizens. Such consequences may include threats to
national security, mass casualties, and long-term so-
cial and economic destabilisation, which are not fully
captured by the current definition of “serious conse-
quences,” “significant losses,” or “significant harm.”

Secondly, a key shortcoming is the lack of fo-
cus on specific threats. Articles 364 and 367 of the
CCU” are concentrated on general intentional abuse
or negligent performance of official duties. However,
they do not contain references to the unique risks
and threats characteristic of critical infrastructure,
such as targeted cyberattacks, terrorist acts, physi-
cal sabotage, or large-scale technological disasters
caused by the actions or inaction of officials. This
leads to, for example, official negligence that result-
ed in a critical vulnerability of a system to a cyber-
attack being qualified in the same manner as negli-
gence in any other sphere, without due consideration
of the potentially catastrophic consequences for the
country’s vital sustenance. Thirdly, there is an issue
with defining the subject of the offence, particularly
in the private sector. Although Art. 364-18 of the CCU
expands the range of subjects, including officials of
private legal entities, its application to energy mar-
ket operators, who are often private companies or
operate under complex concession/lease agreements,
remains challenging. The definition of an “official”
in the Note to Art. 364 CCU?®, although broad, is still
predominantly oriented towards traditional state and
municipal structures or legal entities with a domi-
nant state/municipal share. In the case of complex

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
2 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-

20#Text.

3 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

*Ibidem, 2001.
°Ibidem, 2001.
6 Ibidem, 2001.
7 Ibidem, 2001.
8 Ibidem, 2001.
°Ibidem, 2001.
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corporate structures or international energy market
operators, clearly identifying the specific individual
responsible for compliance with specific energy in-
frastructure security standards, which do not always
coincide with general “administrative-economic” or
“organisational-administrative functions”, remains
a significant challenge, creating a field for the “dif-
fusion” of personal responsibility. Fourthly, there is
an observed inadequacy of sanctions relative to the
scale of the threats. The sanctions provided for by Ar-
ticles 364 and 367 of the CCU (namely, probationary
supervision, restriction of liberty, or imprisonment
for a term of up to three to six years, fines) may prove
disproportionate to the public danger of acts leading
to significant disruptions in the functioning of energy
market facilities, and as a consequence, critical infra-
structure, especially under martial law. For instance,
official negligence resulting in the death of a person
(Part 3, Art. 367) is punishable by imprisonment for
a term of five to eight years.

However, a system failure at an energy infra-
structure facility caused by similar negligence could
lead to a significantly larger number of casualties or
destabilisation on a nationwide scale, necessitating a
review of the adequacy of the punishment. Finally,
a substantial gap is the absence of a special qualify-
ing attribute of “critical infrastructure”. None of the
aforementioned articles contains such a qualifying
feature as “committing a crime that disrupted the
functioning of critical infrastructure”. This means
that the legal system does not construct an elevated
public danger for such acts, treating them as ordi-
nary official crimes, ignoring their strategic impact
on national security and societal viability. The stake-
holders at this stage were state structures: law en-
forcement agencies, the Security Service of Ukraine,
ministries managing relevant sectors (which exer-
cised control over the critical infrastructure object
and were responsible for its current functioning').
The private sector, which, starting from the 1990s,
began to play a significant role in the operation and
management of part of the critical infrastructure, had
minimal influence on the formation of these norms
(Snelbecker, 1995). This created a certain asymme-
try, whereby the norms were constructed without
fully considering the interests and challenges faced
by private operators.

Political and economic factors also played a de-
cisive role in the construction of these norms. The
period of privatisation and the formation of oligar-
chic structures in the 1990s and early 2000s led
to a significant portion of energy infrastructure

(particularly in energy and transport) being trans-
ferred to private enterprises or controlled by finan-
cial-industrial groups (Minakov, 2023). This created
a paradoxical situation: assets vital to the functioning
of the state and society came under the influence of
private interests. However, legislation on the liabili-
ty of public officials was not adequately adapted to
these new realities. Significant gaps existed in defin-
ing the subjects of liability, their powers, and duties
within the context of private management of energy
infrastructure. The absence of clear mechanisms for
state control and an adequate level of liability for pri-
vate operators’ failure to comply with safety require-
ments created circumstances where societal interests
could be ignored for the sake of profit.

The formation of the concepts of “energy infra-
structure” and “critical infrastructure” as a distinct
legal field in Ukraine began considerably later, under
the influence of European and international stand-
ards, especially after the Orange Revolution of 2004
(OSCE, 2004) and the Council of Europe Office in
Ukraine (2015). These events stimulated aspirations
for Euro-integration and the modernisation of the
legal system. However, even then, the process of
implementing international practices was slow and
fragmented due to the absence of a unified state
strategy and the dispersion of responsibility among
various agencies. Active discussion on the necessity
of a systemic definition and protection of energy in-
frastructure, involving expert communities and anal-
ysis of EU country experiences, began only in the late
2010s, particularly following the 2015-2016 cyberat-
tacks on Ukraine’s energy system, which demonstrat-
ed the vulnerability of critical sectors (European Par-
liament, 2022). This discussion encompassed issues
of terminology, criteria for designating assets as an
energy and critical infrastructure, and mechanisms
for interagency cooperation. The relevant legislation,
namely the Law of Ukraine “On Critical Infrastruc-
ture”?, was adopted only in 2021. Prior to the adop-
tion of this Law, criminal liability of public officials
in this sphere was regulated exclusively by general
norms of the Criminal Code of Ukraine?®, such as Arti-
cles 364, 367, and, in the case of sabotage or terrorist
acts, Articles 113 and 258 respectively. These norms
did not account for the unique risks and threats spe-
cific to critical infrastructure and were insufficient to
ensure its comprehensive protection.

These historically formed norms and law enforce-
ment practices demonstrated significant gaps. Firstly,
the absence of a clear legislative definition of “crit-
ical infrastructure” and its components in Ukrainian

! Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-

20#Text.
2 Ibidem, 2021.

3 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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regulatory acts prior to the adoption of the Law of
Ukraine “On Critical Infrastructure” in 2021 com-
plicated the qualification of crimes related to its
disruption. This lack of unified criteria for criticali-
ty and identification of relevant assets created legal
uncertainty, potentially hindering the investigation
of incidents and the prosecution of individuals whose
actions or omissions led to failures in the functioning
of vital systems.

There is still no legislative definition of the
“energy market”. Secondly, even with the existence
of general norms on official crimes, a problem could
arise in determining the subjects of criminal liabil-
ity. Within the context of the complex ownership
and management structure of energy infrastructure
assets, encompassing state, municipal, and private
enterprises, as well as companies operating under
concession or lease agreements, the absence of spe-
cialised legislation could complicate the identifica-
tion of the specific public official bearing direct re-
sponsibility for compliance with safety standards and
the uninterrupted functioning of the relevant asset.
The third gap lay in the inadequacy of sanctions to
the nature of the threats. Even in cases where pub-
lic officials were held liable under general articles of
the Criminal Code of Ukraine?, the penalties did not
reflect the actual scale of harm caused by the dis-
ruption of energy infrastructure. This indicated that
the legislation was not constructed with due regard
for modern risks, such as mass cyberattacks, terrorist
acts, or large-scale technological disasters, where lia-
bility should be significantly more severe.

Criticism and proposals from interested agen-
cies, such as national security experts, human rights
organisations, and international partners (Aebi et
al., 2024). They noted that Ukrainian legislation
does not meet modern societal demands for securi-
ty and protection and is not adapted to new chal-
lenges. In particular, after 2014, in the context of
hybrid aggression by the Russian Federation, the
issue of protecting energy infrastructure, including
energy networks, telecommunications, and transport
routes, acquired existential significance (European
Parliament, 2022). However, despite the need, intro-
ducing systemic amendments to criminal legislation
was protracted, reflecting the difficulty of political
|

consensus and the influence of various interests on
the law-making process.

Thus, the historical evolution of criminal liability
of public officials in the sphere of energy market as
a threat to Ukraine’s critical infrastructure, demon-
strated that the norms were constructed under the
influence of different eras and challenges, often with-
out sufficient awareness of the unique threats associ-
ated with vital systems. This led to the formation of a
legal field containing significant gaps in definitions,
subject composition, crime qualification, and the ad-
equacy of sanctions. These gaps, in turn, substantially
reduce the effectiveness of legal regulation and leave
the system vulnerable to new, dynamic challenges of
2025, especially under the conditions of the ongoing
Russo-Ukrainian war, where energy infrastructure
becomes a primary target and the energy market is
gaining in importance.

Current status and law enforcement practic-
es in identifying gaps in the regulation of crimi-
nal liability of officials in the energy market as a
threat to critical infrastructure. Despite the adop-
tion of the Law of Ukraine “On Critical Infrastruc-
ture” in 2021, as well as the subsequent adoption of
related regulatory acts, in particular CMU Resolution
No. 415% systemic gaps, whose roots lie in the his-
torical construction of norms, continue to affect the
effectiveness of legal regulation. These gaps are re-
vealed not only at the level of legislative definitions
but also in real law enforcement practices, reflecting
the complex interaction between legislative intent,
stakeholder interests, and objective challenges, es-
pecially under conditions of full-scale war. The Law
“On Critical Infrastructure” became a primary step
in defining the very concept of “critical infrastruc-
ture” and its sectors, identifying objects and subjects
responsible for ensuring their security. It outlined
general principles and powers of state authorities in
this sphere. However, from the perspective of crimi-
nal law, this law did not introduce systemic changes
to the Criminal Code of Ukraine® that would create
special offences specifically targeting violations in
the sphere of energy market and critical infrastruc-
ture. Public officials are still held liable under gener-
al articles of the Criminal Code of Ukraine’ on offi-
cial crimes (abuse of power/official position, official

! Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-

20#Text.

2 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

3 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-
20#Text.

4Resolution of the Cabinet of Ministers of Ukraine No. 415 “On Approval of the Procedure for Maintaining the Register of Critical
Infrastructure Facilities, Including Such Facilities in the Register, Accessing and Providing Information from It”. (2023, April). Retrieved
from https://zakon.rada.gov.ua/laws/show/415-2023-n#Text.

5 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-
20#Text.

6 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

7 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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negligence, embezzlement of property), and, in some
cases (where the actions of a public official affect the
functioning of a system), under articles on crimes
against public safety or production safety. This ap-
proach ignores the unique nature of threats and po-
tential consequences of violations concerning energy
market facilities. The absence of special norms leads
to criminal liability often failing to reflect the full
social danger of the acts.

Conformity with modern societal demands and
challenges of 2025 is defined by the fact that russia’s
war against Ukraine has transformed energy mar-
ket facilities and critical infrastructure objects into
systemic targets, and society — vulnerable to disrup-
tions in the provision of vital services. In the period
from October 2022 to March 2023, Russian forces
carried out large-scale attacks on the Ukrainian en-
ergy system, leading to the destruction or damage of
over 50% of the country’s generating capacity and
mass disruptions of electricity, heating, and water
for millions of civilians (Office of the UN High Com-
missioner for Human Rights, 2024). Similar attacks
recurred in 2024: in January and March, combined

missile and drone strikes on thermal power plants
and substations were recorded, leading to prolonged
disruptions in Kyiv, Kharkiv, Dnipro, and other cities,
and in June 2024, Ukrainian government structures
reported a peak-hour electricity deficit of up to 1.5
GW (Office of the UN High Commissioner for Hu-
man Rights, 2024). The scale and regularity of these
attacks demonstrated that the disruption of energy
supply had become not a temporary phenomenon,
but a strategy of the aggressor aimed at destabilising
society. In this context, societal expectations in 2025
include not only the physical restoration of damaged
assets but also the creation of mechanisms for full le-
gal liability of public officials for the inadequate pro-
vision of resilience and functioning of energy infra-
structure. According to the analytical report by the
S.I. Kondratov & O.M. Sukhodolia (2020), Ukraine
had not completed the creation of a unified register
of critical infrastructure objects, had not implement-
ed a full-fledged system for certification and catego-
risation of such objects, in particular, energy infra-
structure, and the regulatory framework remained
fragmented among various bodies (Table 2).

Table 2. Identified gaps and societal expectations regarding criminal liability
in the sphere of critical infrastructure (2020-2025)

Category Status prior to 2020

Challenges 2022-2024 Societal expectations in 2025

Register of critical
infrastructure objects

Non-existent, fragmented
departmental databases

CMU Resolution No. 415!

Full population of the register,

formalised the register transparent access

Liability Subject Uncertainty for private operators

Increased role of private energy

Clear criminal liability for

companies managers of private structures

General Articles of the CCU (364,

Offence qualification 367)

Mass cyberattacks and
shelling (2022-2024)

Introduction of specialised offence
elements

Sanctions Universal, disproportionate

Blackouts, deficit up to 1.5 GW,

Proportional punishments,
considering the scale of
consequences and the martial law
state

harm to millions

Social dimension Lack of a culture of accountability

Dependence of people’s lives on
CI (hospitals, water supply)

Formation of a “culture of
accountability” among officials
and society

Source: created by the authors based on the analysis of the following sources: S.I. Kondratov &
O.M. Sukhodolia (2020), ACTED (2020), Office of the UN High Commissioner for Human Rights (2024)

Consequently, there was uncertainty regarding
the personal liability of operators and officials: on
the one hand, certain Resolutions of the Cabinet of
Ministers of Ukraine defined requirements for cy-
ber protection and technical accounting, on the
other hand - criminal legislation lacked specialised
elements of offences for gross official negligence or
failure to fulfil duties related to preparing resilience

plans in the sphere of critical infrastructure (Kondra-
tov & Sukhodolia, 2020). A key step was the adop-
tion of the Resolution of the Cabinet of Ministers of
Ukraine No. 415° which for the first time formal-
ised the procedure for maintaining a centralised state
register of critical infrastructure objects. However,
even after its adoption, questions regarding the co-
ordination of inter-agency mechanisms, the practical

1 Resolution of the Cabinet of Ministers of Ukraine No. 415 “On Approval of the Procedure for Maintaining the Register of Critical
Infrastructure Facilities, Including Such Facilities in the Register, Accessing and Providing Information from It”. (2023, April). Retrieved

from https://zakon.rada.gov.ua/laws/show/415-2023-n#Text.

2 Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
3Resolution of the Cabinet of Ministers of Ukraine No. 415 “On Approval of the Procedure for Maintaining the Register of Critical
Infrastructure Facilities, Including Such Facilities in the Register, Accessing and Providing Information from It”. (2023, April). Retrieved

from https://zakon.rada.gov.ua/laws/show/415-2023-n#Text.
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implementation of certification, and determining the
liability of officials for failure to perform their du-
ties remain open, indicating the necessity for further
changes in legislation and law enforcement.

International assessments confirm the critical na-
ture of the problem. In September 2024, Office of
the UN High Commissioner for Human Rights (2024)
noted that attacks on energy infrastructure have “re-
verberating consequences” for healthcare, education,
and the economy, as power cuts deprived hospitals
of access to oxygen concentrators and ventilators,
and schools of the ability to continue the education-
al process. Simultaneously, the report by the ACT-
ED (2020) emphasised that the absence of systemic
monitoring and a shared database on technogenic
and natural threats significantly limits preparedness
for crisis situations, including repeated attacks on en-
ergy and water systems.

Thus, in 2025, the formation of legal norms and
state policy should be based on the understanding
that energy infrastructure is not merely “strategic ob-
jects”, as in Soviet terminology, but a complex of vital
systems, upon which the survival of society depends
during war. Clear elements of criminal offences are
needed, encompassing: a) intentional acts — sabotage
or collaboration with the aggressor, which lead to the
destruction of energy infrastructure; b) gross official
negligence, which prevented the uninterrupted func-
tioning or restoration of objects; ¢) breaches of duties
regarding planning and preparation, which create
systemic risks. Furthermore, it is worth enshrining a
norm on the priority provision of energy and water
to social sphere objects (hospitals, water purification
systems, educational institutions) (Office of the UN
High Commissioner for Human Rights, 2024). Only
such an approach will meet societal demands and the
challenges of wartime, adequately reflecting the in-
creased danger of new types of threats and ensuring
citizens’ trust in state institutions.

Effectiveness, compliance, and adaptation:
constructivist proposals for enhancing the crim-
inal liability of officials in the energy market as
a prerequisite for ensuring the security of criti-
cal infrastructure. The constructivist approach in
researching the criminal liability of officials in the
sphere of critical infrastructure allows for the for-
mulation of specific directions for improving legisla-
tion, taking into account the real societal challenges
of 2025. The current articles of the Criminal Code
of Ukraine!, namely Art. 364 “Abuse of Power or

Official Position” and Art. 367 “Official Negligence”,
remain universal and do not account for the specifics
of critical infrastructure functioning in general, and
energy infrastructure in particular. In this regard,
it is advisable to develop separate, specialised arti-
cles: “Failure to Comply with Critical Infrastructure
Security Requirements” — to criminalise inaction or
intentional violation of established standards for the
physical or cyber protection of critical infrastructure
objects. “Disruption of Critical Infrastructure Func-
tioning” — to cover acts or omissions that led to dis-
ruptions in the provision of electricity, water supply,
transport, or communications. “Concealment of In-
formation about Threats or Incidents in the Sphere
of Critical Infrastructure” — to establish liability for
officials who knowingly failed to report or distorted
data about attacks, sabotage, or technogenic acci-
dents. Furthermore, sanctions for such offences must
be differentiated depending on the criticality level of
the object and the scale of the harm. Thus, if official
negligence led to a local incident, the punishment
could be milder; however, in cases of systemic black-
outs or a national power outage, the sanction should
be significantly more severe. The qualifying feature
“commission of a crime during the martial law state”
must necessarily be considered, as it increases the
level of public danger and requires enhanced pun-
ishment. Thirdly, the subject composition of criminal
liability requires clarification. According to the note
to Art. 364 of the CCU?, officials are defined as repre-
sentatives of authority or persons with organisation-
al-administrative functions. However, this definition
does not encompass managers of private companies
who, on the basis of concession or lease agreements,
manage critical infrastructure objects. It is necessary
to legislatively establish that they also bear criminal
liability for non-compliance with security require-
ments on an equal footing with officials of state and
municipal enterprises. Fourthly, an important direc-
tion is strengthening inter-agency coordination. The
Law of Ukraine “On Critical Infrastructure” of 2020
and the CMU Resolution No. 415 of 28 April 20234
define the general principles for the accounting and
management of critical infrastructure objects, includ-
ing energy infrastructure, but do not regulate mech-
anisms for responding to crimes. For this purpose,
it is necessary to create protocols for interaction be-
tween the Prosecutor’s Office, the Security Service
of Ukraine, the State Service for Special Communi-
cations and Information Protection, the Ministry of

! Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

2Ibidem, 2001.

3 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, October). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-

20#Text.

4Resolution of the Cabinet of Ministers of Ukraine No. 415 “On Approval of the Procedure for Maintaining the Register of Critical
Infrastructure Facilities, Including Such Facilities in the Register, Accessing and Providing Information from It”. (2023, April). Retrieved

from https://zakon.rada.gov.ua/laws/show/415-2023-n#Text.
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Energy, and operators of critical infrastructure objects,
which would ensure a rapid response to incidents.
Furthermore, investigating crimes in the sphere of
critical infrastructure requires specialised knowledge
in the fields of energy, transport, IT, and cybersecu-
rity. Therefore, it is necessary to introduce training
programmes for investigators and prosecutors, who
will possess the competence to qualify such crimes
and establish the causal link between official negli-
gence and the large-scale consequences for society.
Finally, the paramount objective is the cultiva-
tion of a “culture of responsibility”. Critical infra-
structure, and especially energy facilities, must be
perceived by society and public officials not as or-
dinary strategic assets, but as the foundation of na-
tional survival and state resilience. This necessitates
not only the inevitability of punishment for crimes in
this sphere but also public awareness campaigns that
foster an understanding of the significance of critical
infrastructure security for citizens’ lives. Such meas-
ures are consistent with international recommenda-
tions, particularly the conclusions of the Office of the
UN High Commissioner for Human Rights (2024),
which emphasised the vital importance of protecting
energy infrastructure for population access to health-
care, education, and essential services. Collectively,
these proposals are aimed at remedying historical
gaps in legal regulation and establishing a criminal
law mechanism capable of adequately responding to
the challenges of war and post-war recovery, thereby
ensuring the efficacy, relevance, and adaptability of
legislation to contemporary societal needs.

m Discussion

The results of this study indicate that the criminal
law framework for protecting critical infrastructure
in Ukraine is in a phase of active development, yet
simultaneously faces a complex of systemic prob-
lems, caused both by the war and by global transfor-
mations in the security domain. A key finding is the
necessity of transitioning from the universal provi-
sions of the Criminal Code of Ukraine, such as Arti-
cle 364 (“Abuse of Power or Official Position”) and
Article 367 (“Official Negligence”), to specialised
criminal offences that account for the specificities of
critical infrastructure operations, including energy
facilities. This confirms that public consciousness in
Ukraine has undergone significant changes in recent
years: infrastructure assets are no longer perceived
as abstract strategic assets but are regarded as vital
life-support systems, upon which the survival of so-
ciety and the state during war and in the process of
post-war recovery depends.

The application of a constructivist approach has
allowed for the explanation of this transformation. As
emphasised by D.M. McCourt (2022), it is norms, ide-
as, and social perceptions that determine not only the
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behaviour of states but also the content of legal insti-
tutions. M. Buckley (2025), in this context, stressed
that constructivism proceeds from the active role
of thought, which creates social reality, and conse-
quently, laws are formed not in isolation from society
but as a reflection of its needs and collective percep-
tions. The obtained results demonstrate precisely this
process: a new norm is emerging in Ukraine, accord-
ing to which negligence in the infrastructure sphere
is deemed equivalent to a threat to national security,
and responsibility for the continuity of its operation
is becoming a societal expectation. This conclusion
is consistent with international research. A. Locatel-
li (2021) demonstrated that following the end of the
Cold War, the concept of security underwent a rad-
ical revision. Traditional military threats gradually
lost their dominant significance, giving way to the
prominence of issues related to internal conflicts, ter-
rorism, and attacks on infrastructure. A similar dy-
namic is evident in the Ukrainian experience, where
in 2022-2025 the primary targets of Russian attacks
were energy and communication systems. Y. Yig-
it et al. (2024) proved that modern threats combine
both physical and cyber components, and the protec-
tion of critical infrastructure is impossible without
the integration of technical, legal, and social solu-
tions. This correlates with the finding of this study
on the necessity of creating new criminal offences
that would consider not only negligence in physi-
cal management but also cyber threats and the con-
cealment of information about them. Concurrently,
the identified problems in Ukraine align with glob-
al trends, confirming the universality of challenges
in critical infrastructure protection, as shown in the
analysis of the legal systems of Poland (Roman &
Cyganczuk, 2022) and international legal approach-
es in general (Ilic, 2023). However, the specificity
of the Ukrainian context lies in the fact that reform
is hampered not only by objective threats but also
by the state of national legal scholarship. As noted
by V.V. Sokurenko (2023), Ukrainian criminology,
despite moving towards the implementation of mod-
ern methodologies, remains influenced by outdated
approaches, which explains the identified historical
inertia of legislation and the persistence of inefficient
legal constructs identified in the study.

An illustration of the dynamics of societal per-
ceptions is provided by the research of M. Sal-
linen (2021), dedicated to the shift in American dis-
course on cyber weapons following the discovery of
Stuxnet. The author showed that over a decade, not
only political decisions changed but also the infor-
mal norms that defined society’s attitude towards
cyber operations. Similar processes are observed in
Ukraine, where mass shelling of the energy system
and cyberattacks by Russia have transformed pub-
lic expectations regarding what is permissible and
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what should be criminalised at the legislative level.
J.N. Pardede & P.H. Poluakan (2021) supplement this
conclusion, asserting that critical constructivism in
law allows for avoiding the absolutisation of norms
and preserving space for their constant re-evaluation.
The Ukrainian example confirms this view: the for-
mulation of new articles of the Criminal Code cannot
be merely a declarative act; it must be based on the
continuous analysis of societal risks, technological
changes, and international experience.

A similarity to results in pedagogy is demon-
strated by the research of K. Meli et al. (2022), who
showed that teaching fundamental scientific prin-
ciples becomes effective only when students them-
selves participate in building conceptual models.
Similarly, legal provision in the sphere of energy
infrastructure cannot be imposed exclusively “from
above”; it must be formed through the interaction of
the state, operators, and society, which confirms this
study’s conclusion on the necessity of cultivating a
culture of responsibility. The research of H. Wijesing-
he et al. (2024) on the Russian-Ukrainian war showed
that the reactions of neighbouring states to Russia’s
aggressive policy are determined not only by con-
temporary realities but also by historically formed
perceptions and collective memory. This aligns with
the Ukrainian experience, where citizens’ demands
for enhanced criminal liability for negligence in the
infrastructure sphere are based not only on the actual
blackouts of 2022-2025 but also on a long history of
vulnerability to external threats. Applying a construc-
tivist approach to power exchange in the context of
the Russian-Ukrainian conflict, B.W. Nugroho (2024)
showed that it is precisely norms, shared identities,
and dominant discourses and narratives that play a
key role in shaping power relations between states.
This fully correlates with this study’s conclusion that
the new societal demand for enhanced responsibili-
ty for infrastructure protection is a result of the for-
mation of a new national security narrative, gener-
ated by the war. A similar effect was described by
A. Matczak (2024), who analysed the role of public
voice in criminology and emphasised that citizens’
perceptions of crime and punishment are dynamic
and depend on the dominant discourse. The results
demonstrate an analogous process: the expectation
of strict liability for official negligence in the energy
sector reflects a change in societal norms, not merely
a situational reaction to a crisis.

A theoretical summary is the confirmation of the
conclusions of F. Kratochwil & H. Peltonen (2022),
who noted that constructivism in political and so-
cial sciences has undergone waves of development
and transformations; however, it is precisely during
crisis periods that its analytical potential is fully re-
vealed. The Ukrainian case proves that only through
a constructivist approach can one explain why
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society demands the creation of new norms, even if
the existing legislation formally already covers cer-
tain acts. In this context, the works of C. Larrinaga
& J. Bebbington (2021) on the institutionalisation of
sustainability reporting also provide a parallel exam-
ple. They proved that new practices are formed not
instantaneously but through the gradual combination
of institutional conditions, actors, and discourse. In
Ukraine, the process of creating criminal law protec-
tion for energy infrastructure follows a similar logic,
where various institutions and societal forces step by
step build a new system of norms.

Overall, the results of the study have a dual sig-
nificance. Firstly, they outline specific directions for
reforming Ukrainian criminal legislation towards
the introduction of specialised criminal offences that
would correspond to the modern challenges of war
and post-war recovery. At the same time, as shown
by the comparative study of the public official as
a victim of criminal insult and defamation, A. Bor-
ovyk et al. (2023) demonstrated that models of crim-
inal liability of officials in different jurisdictions vary
significantly, balancing the principle of freedom of
speech and the necessity of protecting representa-
tives of authority. This indicates that the reform pro-
cess in Ukraine must consider international experi-
ence, not through copying, but by creating balanced
legal constructs adapted to the national context. Sec-
ondly, they confirm the global trend of transforming
perceptions of security, where not only technical or
legal mechanisms play a key role, but also the norms,
discourses, and collective perceptions of society. In
this sense, the Ukrainian experience is consistent
with the conclusions of D.M. McCourt (2022), M. Sal-
linen (2021), and Y. Yigit et al. (2024) and simulta-
neously contributes to the international discussion,
showing that energy infrastructure in the 21% century
is becoming not only an object of physical or cyber
protection but also a component of societal identity
and a mechanism of collective survival.

m Conclusions

The conducted research comprehensively confirmed
the central hypothesis and established that the cur-
rent system of criminal liability of officials in the
field of energy market protection, as a subject of
influence on critical infrastructure in Ukraine, is a
result of historical evolution, rather than deliberate
design in response to contemporary threats. It was
ascertained that the legislation contains profound
structural gaps that diminish its preventive and pu-
nitive potential. The analysis demonstrated that the
roots of the problem trace back to the Soviet legal
doctrine, which was oriented towards ideological
threats to state security and ignored technological
and specific infrastructural risks. The general norms
of the Criminal Code inherited after 1991, namely
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Articles 364 and 367, proved qualitatively incapable
of encompassing the full scope of the social danger
of acts encroaching upon vital systems. Their blan-
ket wording of “substantial harm” fails to capture the
potentially catastrophic, cascading effects of power
grid outages, especially under martial law. Privati-
sation processes further complicated the issue, cre-
ating uncertainty regarding the subject composition
of criminal liability in the private sector managing
strategic facilities. Thus, it was proven that the full-
scale aggression of 2022-2025 acted as a catalyst, re-
vealing a critical discrepancy between the outdated
legal framework and the new social norm that views
energy infrastructure security as an existential condi-
tion for the nation’s survival.

The obtained results hold significant practical
importance. Based on them, a number of recommen-
dations aimed at reforming criminal legislation have
been formulated. The primary task is the develop-
ment and implementation of specialised criminal
offences into the Criminal Code of Ukraine. These
norms should criminalise acts directly pertaining to
the sphere of energy infrastructure, namely: inten-
tional or grossly negligent failure to comply with
established standards of physical and cyber protec-
tion; inaction that led to the disruption of a energy
infrastructure facility’s operation; concealment of in-
formation about incidents or threats. Sanctions for
such crimes must be proportional to the scale of the
consequences, and the commission of an act under
martial law should constitute an aggravating circum-
stance that significantly intensifies liability. Further-
more, it is recommended to broaden the definition of
the subject of a crime, explicitly extending it to the

References

managers of private companies that are energy infra-
structure operators.

The research had certain limitations. Firstly, it
was focused predominantly on normative-legal anal-
ysis and constructivist interpretation, without in-
cluding an empirical study of judicial-investigative
practice due to the objective difficulty of accessing
relevant data during a period of active hostilities.
Secondly, the analysis was conducted under condi-
tions of a dynamic security and legal situation; there-
fore, the conclusions reflect the state of the problem
at the current moment, requiring their further clarifi-
cation and updating in future research.

Directions for further scientific research may in-
clude: an in-depth comparative legal analysis of the
legislation and practice of holding officials account-
able for abuse in the energy market as a threat to
critical infrastructure in countries with experience
in countering hybrid threats; an empirical study of
court decisions in the relevant category of cases after
accumulating a sufficient amount of data; a sociolog-
ical study of the level of legal awareness and culture
of responsibility among the management of energy
market facilities in Ukraine.
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m AHoTaIis. MeToro JoC/Ti keHHs 0yJI0 BUSHAUNTH, HACKiJIbKY YMHHA MO/IeJIb KpUMiHaIbHOI BiIMOBi faIbHOCTI
CJIyk00BUX OCi0 Ha eHepreTUYHOMY PUHKY € e(eKTUBHOI0 Ta PeJIEBAHTHOIO Cy4aCHUM 0e3MeKOBUM BUKJIKAM
y chepi kputuuHol iHPpacTpykTypu. MeTonoJioria [OOCHiXeHHA NOoeQHyBaJla iCTOPUKO-IIPaBOBUIM,
CUCTEMHO-CTPYKTYPHHUI Ta AUCKYypC-aHasIi3 HOPMATUBHO-IIPABOBUX aKTiB YKpaiHU, a TaKOX aHaJIiTUUYHUX
3BiTiB. 3a pe3yJbraraMyd MOOCTigXKEHHA BCTAaHOBJIEHO, IO YWHHA CHCTEMa KPUMiHAJIbHO-IIPaBOBOTI'O
3axXUCTy € HaCJiAKOM iCTOPUYHOI iHepllil Ta ycmajkyBaja He[OJIiKU pafsgHCbKOI MOJeJli, Opi€eHTOBaHOI Ha
ieoJsioriyHi, a He TeXHOTeHHi 3arpo3u. BusABJieHO, 1[0 3arajbHi CTAaTTi KPUMiHAJIBHOTO 3aKOHOAABCTBA PO
CJIy>k00Bi 3JI0YMHM fAKiCHO He 3[aTHi BimoOpasutu cnenudiky i MacumrTaby MOTEHI[iNHOL IMKOAW, OCKiJIbKU
BOHU OpIi€HTOBAHi Ha iHAWBIAyaJibHI HACJIIOKW, a He 3arpo3y CHUCTEMHOIrO KOJIancy, Bifj aTak Ha XUTTEBO
BaXxJInBi cucteMu. JJoBegeHo, 1110 npolecu npuBaru3aiii y 1990-x pokax CTBOPUJIA NPOTAJIMHY y BU3HAUYEeHHi
cy0’eKTiB BifIIOBiAAJIBHOCTI cepe/] KEPiBHUKIB NPUBAaTHNUX ONlepaTOPiB eHepreTUYHOro puHKy. KoHcTaToBaHO
CYTTEBUI PO3PHB MiX 3aCTapijIMMU NPaBOBUMM HOpPMaMU Ta CyYaCHHUMU CYCHiJIBHUMU OYiKyBaHHAMU
uofo 6e3neku, Mo chopMyBaIUCA IiJ BIUTMBOM MOBHOMAacCIITa0HOI BiliHU. BHCHOBKU MOJIATaId B TOMY, L0
HasBHA cHUCTeMa KpUMiHaJbHOI BiANIOBiAaJIbHOCTI € Hee(eKTUBHOI0 Ta MOTpedye HeraliHOro peOopMyBaHHA.
OOrpyHTOBaHO HaraJibHy HeOOXiZIHiCTh po3p00JieHH:A Ta iMIIeMeHTallil o KpuMiHaapHOTo Kofekcy YKpaiHu
clierfiajli3oBaHUX CKJIAJiB 3JIOUKHIB i3 CAHKI[iIMU, TPOMOPIiIHMMU PiBHIO CyCHiJIbHOI Hebe3neKu TaKuX JisHb,
110 Mag€ MiJBUIINTH CTiHKiCTh AepxXaBU Ta 3abe3eunTH HeBiJBOPOTHICTh OKapaHHA. [IpakTUyHa 3HAUyIIiCTh
OOCJiKeHHA TNOoJIAra€ B TOMYy, IO HOTro pe3yJibTaTAd MOXYThb BUKOPHUCTATH 3aKOHOTBOPYI OpraHu IJiA
po3p00JieHHA IiEBUX MPABOBUX MeXaHi3MiB 3aXUCTy eHePreTUYHOr0 PUHKY fAK Cy0’eKTa BIUIUBY Ha KPUTHUYHY
iHQpacTpyKTypy YKpainu

m KumiouoBi cjioBa: HarjioHasibHa 0e3leka; MpaBOBe PETyJIIOBAaHH:A, 3aKOHOMAABYi MPOTaJIMHU; CTpaTerivHi
00’eKTH; Mpoliecy IprUBaTU3allil; eHepreTnuyHa iHOPaCTPyKTypa; eHepreTUIHNUN PUHOK
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