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3ABE3NEYEHHA NMPAB NIOAUHU B KOHTEKCTI
BAOOCKOHAJIEHHA NPABOBUX MEXAHI3MIB
KOMYHIKALII noniuil TArrOMAAN

PosensiHymo ocobnusocmi 8rposad)KeHHs rnpasosux
MexaHi3mie yOOCKOHaneHHs1 KOMyHikayiliHux 8i0HOCUH cycninbcmea
ma  rpasoOXOPOHHUX  opeaHie.  [lpoaHanizoeaHo  nNUMaHHS
3abesnevyeHHs npas  OOUHU 8  MPOoUeci  Hanaco0XeHHs
KoMyHikauiliHoeo Oianoey. BuceimneHo iHHO8aUilHi nidxodu 4o
3abesrieyeHHs1 e(heKmuBHO20 KOMYHIKauiliHO20 npouecy  Mix
noniuiero ma 2pomadoro.

KnrwoyoBi cnoBa: cycninbCTBO, npaBa mOAUHK, MNONiLig,
MPUHLMNM KOMYHiKaUii, NpaBoBi MexaHi3aMu, KOMyHikaLiiH1A npouec.

EcbeKTMBHa KOMYHiKauiiHa B3aemofis Braau i3 CycninbCTBOM,
30KkpemMa noniuii 3 rpoMagol, € BaXMBOK MNepegyMOBOIO
OEeMOKpaTUYHOro po3BuUTKY AepxaBu. [pioputeTn opmMyBaHHSA
MeXaHi3MiB MpaBOBOiI KOMYHiKaUil MaloTb 3abesnevyBaTu:

— CNPUSIHHA  CTaHOBIEHHI iH(OpMaLNHOro CcycninbcTBa $K
SIKICHO HOBOIO TUMNY AEPXXaBHOro YrpasniHHS;

—rapaHTyBaHHA npaB nwAWHW B MpoUeci HanarogXeHHs
KOMYHiKaLiHOro gianory Braam Ta cycninbCcTea;

— PO3pOOnEHHs KPUTEPIIB | MEXaHI3MIB peanisauii KOMyHikaLii Ha
BCiX CYCNiNbHUX PiBHAX BigNOBIAHO 4O MiPKHAPOAHUX BUMOT;

— NiABULWEHHS PpIiBHSA BIOKPUTOCTI M NPO30POCTi  AisANbHOCTI
HauioHanbHOT noniuit;

— pOpMyBaHHSA B UNEHIB rpoMagn KyrnbTypu NpaBoOBOi KOMYHiKaLlil
Ha OCHOBi BWKOPWUCTaHHA CYyYacHWX iHpopMaLUiHO-KOMYHIKaLLIMHNX
TEXHOIOriN ToLO.
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CknapgHicTb i HEOOQHO3HAYHICTb NMUTAHHSA B3aeMopil noniuii Ta
roomagu pae 3mory cdopmynioBatv rofnoBHe 3aBAaHHS HaLloro
OOCMiMKEeHHs!, A9ke MOoMsirae y BU3HAYEHHI CTpaTeriyHUX Hanpsimis
3abe3neyveHHst NpaB MNAVHU B NPOLEC 3anpoBamXeHHS MexaHi3MiB
KOMYHiKaLii, MOKNUKaHWX CrpuaTW NiOBULLEHHIO PiBHA OOBipM A0
fisnbHocTi  HauioHanbHoT noniuii. 3ayBaxkumo, WO 3aranom Ui
BMMOIMM MOXHA 3aJ0BOMbHUTU NULIE 33 YMOBWU ICHYBaHHA Ta
JYHKLIOHYBaHHA PO3BWHEHOT MoAeni iHhopmaLinHOro cycninbcTea,
apke ToTanitapHa mogenb He notpebye 3anyy4yeHHs rpomMagCbKOCTi
0O npoueciB MPUAHATTS  YNpPaBfiHCbKUX PpilleHb, 1X MoAanbLuoi
peanisauii Ta KOHTPOnHO.

MparHeHHa [0 eMEeKTMBHOI KOMYHIKauilHOT B3aemogii £k
pPerynatMBHOrO YMHHMKA B3aEMOBIOQHOCUH Yy TMpaBoOBiA AepKaBi
I'PYHTYETBCS Ha iNnoOcodCcbko-MoOpansHOMY nigxodi Ao npaea W
npaBoBOiI CBiAOMOCTi. Lle nparHeHHa MOXHa peanisdyBaTu nuwie 3a
YMOBU BMW3HaHHSA npaB i cBobog OCOOMCTOCTI, WO CTaHOBMATb
3acagyn KOMyHikauinHO-OMCKYPCUBHOI NpaBoBOi NpakTuku. Mpuyomy B
NpaBoBilN AisiNMbHOCTI KIMYOBOK MOCTATTIO 3anMIaETbCs NogMHa K
aBTOHOMHa Ta CyBepeHHa ocobucTictb. BopgHoyac npaBoBe
CycninbCTBO nepeabavyae TakMin rinOTETUKO-iAeanbHWN CTaH, SKUN €
anbTEPHATMBHUM LLOAO CTaHIB SIK XXOPCTKOI YNOpsiAKOBaAHOCTI, Tak i
aHowmii [1, c. 400].

3 ornagy Ha 3anponoHoBaHy B. BaunHiHnm audpepeHuiadiio npasa
(npupoaHe, NO3UTUBHE, ifearnbHe), Sike BUHMKIO B pe3yrbTaTi MoLlyKy
ideanbHOI  Mogeni  coujianbHO-NPaBOBOI  pearibHOCTI, MOXKHa
KOHCTaTyBaTW, WO ideanbHa KOMyHiKauilHa B3aeMofia € KaTeropieto
NpUpoAHOro npasa, po3yMHe S4po sKoro, 3a . B. ®. [erenem, nonsrae
y CriBBigHOLUEHHI NPUPOOHOro Ta MO3UTUBHOMO MnpaBa, MOpPanbHOCTI 1
npaea, 3akoHy Ta npaBa. Ha pgymky A. Tokapcbkoi, 3406yTkam
3a3HayeHoro inocoa npuTamaHHa CeHTeHUis: Mopanb BuMarae
nepegyciMm OOTPUMaHHA npasa, i nuwe ToAdi, KoNu Noro BUYepnaHo,
noYvHaTb AT MoparnbHi YMHHWKKW. Lle TBepmKeHHs CTaHOBWUTL
3acagHudy CYTHICTb [iSNbHOCTI tOpucTa Ta NPaBOOXOPOHUS, £Ka,
BesnepeyHo, peanisyeTbCa Yepes KOMYHiKaLliHi 3acobu.

BnacHe cakT icHyBaHHS iHCTUTYTY 3abesnedeHHs npaB JoAMHU
ybesneyye cycninbCTBO BiA KOHGNIKTOreHHO! CuTyauji, cBaBinna Ta
HacunbCcTBa. Y UbOMy Oe3nocepedHbO Monsrae (pyHKUiAs npaBa sk
CMCTEMM HOPM, CMPsIMOBaHOI Ha 3anobiraHHA couianbHUM KOHriKTam,
no-nepule, 4epes iHpopmauiiHuiA BMAnAMB (MPOMOHYBaHHSA iHAMBIAOBI
(couianbHin rpyni) BapiaHTIB NOBEAHKW, O CXBaOITLCA AEPXKaBOoto,
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nonepemkaHHA  NPO  HacnigkM  MNEBHOrO  BYMHKY);  no-gpyre,
JeKnapyBaHHS LiHHOCTEW, BW3HAHMX CYCNifIbCTBOM | [OepXXaBolo,
no-TpeTe, NybniyHe 3aCTOCyBaHHS CUMW NPUMYCY LLOAO TUX, XTO iIrHOpYe
ii BMMoru [2, c. 190-191].

MopgepHisauiiHuin  BEKTOp pPO3BUTKY YKPAIHCbKOrO CyChinbCTBa
nepenbayae OOCArHEHHS MaKCUMarbHO MOXIIMBOIO PIBHA Y3rO4KEHHS
npas NauHKY, iHTEpeciB cycninbcTea Ta notped aepxasn. Tomy came
MEXaHi3M KOMYHiKaLiNHOI B3aemMogji 3a3Hae CYTTEBMX NepeTBOpPeHb He
nvwe nig BrAAWMBOM  MOMITUMHUX, EKOHOMIYHUX, KYMbTYPHUX 3MiH.
MNepenycim BiH 3anexuTb Bi4 TEMMIB pPO3BUTKY W YNpPOBaLKEHHS
Cy4YacCHMX IHPOPMALINHO-KOMYHIKALIMHMX TEXHOMOrin, NpUTaMmaHHuX
pO3BUHEHOMY iHGOPMaLINHOMY CYChiNbLCTBY.

MpuHUMN 3abe3neyeHHs MpaB mOOVHKW, 30KPEMA B KOHTEKCTI
HanaroKeHHs KOMYHIKaLiMHUX MEXaHi3MiB, € OCHOBOMOMOXHUM Y
OOCSArHEHHi KOHCEHCYCY: KOXHa IioAMHa Ym rpyna ocié maroTb npaBo Ha
MDKOCOBWCTICHY, MiXKIpyrnoBy KOMyHikauio. Lle npaBo He moxe 6yTu
MOHOMOJi30BaHe iHLLIOK 0coboto YK iHCTUTYUiED. CBobGoaa KoMyHikauii
nepenbadae AOCTYMHICTb IHPOPMYBaHHS, 3abe3ne4YeHHs1 0COBUCTICHNX
npaeB nioAMHM Ta cBOOOOW BUPAXKEHHS BrACHUX iHTEpeciB. Takum
YMHOM, Y MpaBoOBI JepxaBi NpaBO Ha KOMYHiKaLildo BCTaAHOBIOE
KOHTPOMNb 3a KOMyHIiKauilHUMK Oismn  cyO’ekTiB, 3abesneuytoun
pauioHaniam npaBoBux HacnigkiB. OCTaHHE BU3HA4Yae nNepeBaKaHHSA
BCe3arasbHoro, CycninbHOro, MopanbHOro Haa AepXXaBHUM.

CuctemMHUn 3axucT npaB nOAvHUM nepenbadae yCBiAOMITEHHS
ieanbHOro KOMYHiKauiHOro npouecy i3 BU3HaHHAM MPOronoLleHmx
3acag B3aemofil yepe3d GanaHC nOACLKUX iHTepeciB Ak 6asucy
ineanbHOI KOMYyHiKaUil. |geanbHWM nNpaBoBWA OUCKYPC — Ue Taka
npaBoBa KOMYHiKkauinHa cyb’ekT-cyb’ekTHa B3aemogis, y skin 6epyTb
yyacTb pPIiBHOMPAaBHI YYaCHWKMK, LLO Yepe3 HanexHo aprymeHTOBaHi
iHTeHLii JocAralTb KOHCEHCYCHOrO PilLeHHs 3 MO3uLin HOpPM Mnpasa.
Lis Mmogenb nepenbayae Taky KOMyHiKaLilo, sika «CTBOPIOE OOHAKOBI
(cumeTpuyHi)  ymoBM  BMOOPY W 30INCHEHHS  MOBIEHHEBO-
KOMYHiKauilHMX Oi AN BCiX  y4YacCHUWKIB, 3aBOSKA  4YOMY
yHEMOXNuBntoe Oyab-akuin npumyc abo [AOMIHYBaHHSA B LbOMY
npoueci» [3, c. 154].

BukopuctaHHs OOMiHyto4OT KOMYHiKaL,ii 000B’A3KOBO
Np13BOAMTbL 4O HACNIgKIB, SKi NepeLkomKatoTb cyh’ ekT-cyh eKTHOMY
CMiNKYBaHHIO, WO 3YMOBMNEHO OO'EKTUMBHO CKIAgHMMKM YMOBaMu
HanaroKeHHs Aianory MKk noniuencbknMm i rpoMagsiHUHOM.
Hanpuknag, Hacnigkom HEeBMINMX KOMYHIKaUiHMX g Moxe O6yTu
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3amax Ha cyiuma. Taka KOMyHikauiiHa cTpaTeria € BaXnuBoo nig vyac
CMiNKyBaHHA MOJiLEeNCcbkoro 3 acouianbHUM enemMeHToM abo
NcuxiyHo xBopumm ocobamn. 3a UMX YMOB MexaHiaM npaBoBOl
KOMYHiKaLjii CTPYKTYpHO HabyBaTMMme Takoro BUrMsiAyY:

1) uepes3 y3rokKeHHs KOMYHiKauiHOI Mo3uuii nomniuencbKoro
«S1 — 3aXUCT i NiKNyBaHHA» Ta aganTyBaHHS CTPYKTYPHO-CTUMICTUYHOT
opmMU BUCNOBMNIOBAHHA 40 3acobiB JOCATHEHHS] METU NOPO3YMiHHS;

2) y npoueci  KOMyHiKauii  noniueicbkuin  yCBiAOMIHOE
BMacHy BiANOBiganbHICTL 3a obpaHy KOMyHiKauiiHy cTpaTeriio Ta
npouecyarnbHi gif;

3) MexaHi3aM KOMyHiKauii B cucTeMi KoopauHaT «nonidia —
rpomaga» I'pyHTYeTbCSl HA 000B’SI3KOBOMY AOTPUMAHHI BCiX HAsiBHUX
npae cyb’ekTa-kOMYHiKaHTa.

MMpaBoBMM MexaHi3mMaM KOMYHIKaUiMHOI AiAnbHOCTI NpuTamaHHa
€OHICTb  MCUMXOMOTiYHMX, NIHMBICTUYHMX | MNpOoLEecyanbHUX YMHHUKIB
cninkysaHHA. ®akTopwm, AKi BINMBaOTb Ha SKICTb KOMYHiKaLii, 30kpema ii
MCMXOMOriYHi  NepeaymoBM, 3anexartb Big ©OaraTbox CKMNagoBux,
SKi  BM3HA4alOTb TpaHCUEHOEHTanbHi  YMOBW  KOMYHIKaUinHOI  Aii
4K ONCKYpPCY.

Takum hakTopom, 30Kpema, € CTyniHb OCMUCTIEHHST MPIOPUTETY Npas
noguHn Nig vac peanisauii NpaBoBOI KOMYHikaLii, abo KOMyHiKaLiHOi
iHTeHuii. Llen cTyniHb 3anexvTb Big piBHA YCBIAOMMEHHS Hamipy
npodecinHOro cninkysaHHA NomniLencbKoro Ta rpoMagsaHuHa [4, c. 90].
MeTta 3HayHOO MIpOKO  3anexuTb BiO  CTYNeHs  BaXKIMBOCTI
KOMYHiKaLiiHOTrO aKkTy Ons OOCArHEHHS noTped KOMYHIKaHTIB, a Takox
BiJ 3aLikaBNEeHOCTi NPMHAMHI OAHIET 3i CTOPIH Aianory.

HacTtynHuin cpakTop BNnMBY Ha NPOGECINHY KOMYHIKaLinHy Aito, Lo
cnpusie popmyBaHHIO MPaBOBOrO AMCKYPCY — Le [0CBiA, npakTuka
BMKOHAHHA pOri KOMYHiKaTopa, SKy pearni3oByloTb Y KOMYHiKaLiiHOMY
akTi. KoMyHikauilHi 3B’A3k1 3aBXaM 3YMOBIIEHI MEBHOK COLjianbHO
POt YuM X KOMMNNEeKcoM. PiBeHb BUKOHaHHS L€l pyHKUIT 3anexuTb BiA
YCBIZOMITEHHS METU AiSiNbHOCTI, BiANOBIAANbHOCTI, 3HAHHA 3acobiB i
OOCSArHEHHs,,  HabyToro  MpakTUYHOrO  OOCBidY  BCTaHOBIIEHHS
ONCKYPCUBHOIO B3aEMOPO3YMiHHS. Baxnueuii caktop, iKMW BMnvBae
Ha 3MICT KOMYHiKaUii, — Uue CTaBMeHHs [0 OOCArHEHHs OUCKYPC-MeTU
(camoBiggaHo, CyMmIiHHO, MOBEPXOBO, Heabarno, iIrHopyKuYM L0 porb,
CKENTUYHO, 3i 3HEBIPOK, HeraTMBHO, OXo4e, i3 3auikaBreHHsIM).
Bid UbOro 4KICHOro MoOKa3HuWKa 3aranoM 3anexaTb YCi enemMeHTU
CTPYKTYpW ifeanbHOI KOMYHiKaLinHOI il (MpaBoBoro auckypcey) [5, ¢. 63].

16



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 2 (103)
Haykoeuti sicHuk HaujoHarbHoi akademii 6HympiluHixX cripas

OTxe, onTMManeHOK KOMYHIKaLiNHOKW A€o, CNpsiMOBaHOK Ha
NMOPO3YMiHHS, € TakUW MexaHi3aM MpPaBOBOI KOMYHiKauii, SKUN He
nopyllye csoboau Ta npasa NOANHM Ha CNiNKyBaHHS, 3A4INCHIOETLCS
Ha OCHOBI MoBarM [0 CyBEPEHITeTy ocobu, YMiHHS cnyxatu =
afleKBaTHO CNpUAMaTK CKasaHe.

BesgymHe BMKOHaHHS OOOB'SI3KIB, MEPEBULLEHHS CrYX00BUX
NoBHOBaXkeHb, HebaxkaHHA 3arnnbnioBaTUCb Y CYTHICTb MNOKa3aHb
noTepnisioro, a TrofioBHe — BIACYTHICTb KPUTUYHOCTI Mig 4ac
nepeBipkn iCTUHHOCTI OTPMMaHuMX [daHux — yce LUe BusBHU
hedopMoBaHOi KOMYHiKauil. Hanpuknag, igetbcs npo 3acTocyBaHHS
TOPTYP 3 METOK «BMOUBaHHSA» 3i3HaHb y HEBMHYBaToro. BogHoyac y
cT. 3 KoHCTUTYyUiT YKpaiHM BM3HAYEHO, L0 «HAMBULLOK coLlialribHO
LiHHICTIO» B HaLin gepXaBi € «ntoguHa, i XUTTS 1 300pOoB’s, YECTb i
rigHiCTb, HeOOTOpKaHHICTb i ©Oe3neka». Y UbOMY HOpPMaTUBHO-
npaBoBOMY akTi 3asHayeHo: «[lpaBa i cBoboan nwanHM Ta iX
rapaHTii BU3Ha4alTb 3MICT i CNPSIMOBAHICTb LiSNbHOCTI AepXaBu.
[epxaBa Bignosigae nepeg nOAWHOK 3a CBOKW  OiANbHICTb.
YTBepoKeHHs i 3abesneveHHs npaB Ta cBoboa MIOAMHU € TONOBHUM
0boB’A3koM aepxaBuy [6]. Lli nonoxeHHst cnyrytoTb NigrpyHTSM yciei
AiANbHOCTI NPABOOXOPOHHUX OPraHiB i HanmBMpasHie BUSBNATLCH
(ab0 He BUSBNATBLCS) B KOMYHIKaLIMHUX OiX NpaBHWKIB MOSiLil.

Ponb npaBoOXOpoHUS siK NMeBHY couiarnbHy (KOHBEHUIOHAambHY)
OYHKUiI0 Ha npakTuui BU3HA4Yae KOMYHiKauiiHa CcrnpsMOBaHICTb,
LLIO CMMPAETbCA Ha 3aKOHOAABYI aKTW 3 YperyntoBaHHS MoparbHUX,
couianbHO-NCUXOMNOMYHNUX HOPM KOMYHiKaLiMHOT NpaBoBOI B3aeMogil
3 rpomMagsaHamu.

KoHBeHUjoHarnbHa ponb peanisaLii NoniuencbkMM KOMYHiKaLinHOro
npouecy Tsxie OO BU3HAYeHOro (CTaHaapTHOro) WabnoHy KOMYyHiKauil.
3BicHO, peanisauia KoMyHikaLinHOT Aii Linkom opraHisoBaHa Ta nignsrae
XKOPCTKOMY CaMOKOHTPOMt, Skui nepepbayae: a) NpURHATTS  pori;
6) hopmyBaHHsA NOBEAIHKM; B) KOPEKLi0O BMACHOIT NOBEAHKN BigMoBIigHO
00 MOXITMBUX eKCnekTauivi napTHepis [7, ¢. 52].

BusHauyeHHsA TMny noBeaiHKn Ta Ti KOpWryBaHHsi
I'Ii,EI,I'IOpFlp,KOByIOTbCﬂ npaBoB/M HOpPMaMm i TakTuui KOMyHiKaLI,iI7IHO'I'
OiSNbHOCTI. Y KOHTEKCTi HaLloro AOCHiMKEHHS TaKTuKa KOMyHIKaLI,Il/IHOI
OiSNbHOCTI — Ue cnocid B3aemMopfji KOMYHIKaHTIB, y Mexax SKoi
BiOOyBaeTbCs peanisauist KOMyHikaLiiHOro 3aayMy Loao 3abe3neyeHHs
piBHOMPAaBHNX MPaBOBMX BiAHOCWMH Ha OCHOBI BOSOAIHHA TEXHIKOK Ta
3HaHHA NpaBun MoAEMNOBaHHS NPaBOBOrO AUCKYPCY.
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Ha Hawy aymky, TpaguuinHa OCHOBa MexaHi3aMy 3abe3neyeHHst
KOMYHiKauii noniuencbkoro Ta rpomMagsHuMHa CTaHOBUTb MNpakTuKa
JianoroBoi ¢opMu CRiNKyBaHHSA, WO ¢opMyeTbca Ha niacTasi
3anutaHb-BignoBigen. Tomy metogamu peanisaLii OCHOBHUX NpaB i
cBoboa nOAMHU Ta rpoMagsHUHA B KOMYHIKALUIiMHIA npakTuui €
34aTHiICTb hopMyBaTU NPaBOBUIA OUCKYPC, LLO I'PYHTYETLCHA Ha BMiHHI
ofepxyBaTu iHdopMaLuilo Yepe3 3anuTaHHA. 3anuTaHHsa — ue
CMHTaKkCUM4Ha OAMHWUSA, sika 3aBOsKM MocepedHvuTBY nigidbpaHmnx
nekcem OpMynioe CyTHICTb npobremn i3 He3'sicoBaHUMMU
obcTtaBMHamK, iHdopmauieto Ta noTpebor gatu  BignoBidb.
Xapaktep 3anuTaHb 3anexuTb Big npegMeTa KOMYHiKauii, sikui y
CBiZOMOCTiI 0cobn Moxe OyTu: 4O MEBHOI MipM XMOHMM, NpaBanBUM,
YABHUM, HenpaBUbHUM, OaxaHum abo nNpoBOKaLitHUM.
MpeameTHuii o6pa3 MoOXe  3yMOBUTU  HECMOAIBaHYy  peakLito
KOMyHikaHTa, noamMB abo HamaraHHs CBOEIO BignoBigalw Ha xmbHe OO
NEeBHOI Mipy 3anWUTaHHS MOBHICTIO «3aKPUTUCSA» YN BUSBUTU arpecito.

AKLWO 3anuTaHHA FPYHTYIOTLCA Ha AesiHdopmalil, NpUnyLLEHHSX,
a He 3HaHHAX OOCTaBWMH CrpaBW, TO LE CrpUYMMHSAE HebakaHHs
3aTpMMaHoOro 4v  Migo3prOBaHOro  BCTyNaTtu B dianor  4epes
3BMHYBa4YeHHs1 abo 6e3niacTaBHiCTbL AonuTy. HenpaeunebHa noctaHoBKa
3anuTaHb YHEMOXIMBIIOE OOEPKaHHSA BigMOBIAj, BUKINMKAE arpecito,
HebaxxaHHS BAaBaTWUCA OO CMiflbHOrO MOLLYKY ICTUHW. Takvin npaBoBUK
ONCKYpC  3aBxauM € besnepcrnekTvBHMM.  AKWO  3anuTaHHs
copMynbOBaHO Ha NiAcTaBi AeKiNbKOX iIMOBIPHUX BEPCIN, TO BOHO Mae
xapaktep ©OaxaHoro, a He icTuHHOro. BignoBigb He Moxe O6yTu
CTBEPAHOI0, SKLLO KOMYHIKAHT He NigTpUMye LMX KOMYHIKaUiAHUX Aii.
3a Takux YMOB 3aropyKol MOBHOLHHOMO HOPMAaTUBHOrO MpPaBOBOroO
ONCKYpCY MOXe OyTW MOAENoBaHHS CXEMW KOMYHIKaUiMHOIO akTy B
TakMnm cnocib: «A posymito, wo ue He Takl», «MeHi xotinoca 6
cnpuiMaTh uUe sk Henpaeay!», «Akbu ue Oyno Tak, TO TM 3i3HaBCH
6 un Hi?» [8, c. 195-196].

HouineHo cnpobyBaTn BM3HAYNTM OCHOBHI MPUHLMNM NPaBOBOI
KOMYHiKaLuii noniuencbKmnx, KOHUENTYanbHICTb 3aCTOCYBaHHS SKMX
3anexuvTb Bif NpPIOPUTETY 3aKkOHY Ta Ail KOHUEenTy BepxOBeHCTBa
npaBa, a TaKkoX PpiBHA NpodecinHO-MopanbHOI  MigroTOBKM
npaBooxopoHus. Os3Hakamu npodeciiHOl KOMYHiKaLil npauiBHUKa
HauioHanbHOI noniuii cnig BBaXkaTu:

— YMiHHSA onepaTMBHO roTyBaTUCA OO PO3MOBW, BUOKPEMIIOBATH,
cnpunmaTn 1 iHTepnpeTyBaTM CMUCMOBY iHGOPMALi0 3anexHo Big
30BHILLUHIX YMHHUKIB (MicLs, Yacy, yMoB, 0OCTaBuH, TeMNepaMeHTy Ta
coujianbHNX XapakTepucTmnk ocobm);
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— CMPOMOXHICTb i3 nepwux cniB  gianory (4pyXHboro,
[00p0o3NYnMBOro, HaCTOPOXEHOro, OCYAJIMBOrO, YNepemKeHoro 4u
MO3UTMBHOIO) BU3HaYUTU BMNacHy cTpaTerito KOMyHikaLii;

— 3HaHHSA MCUXONOTiYHMX OCcoBNMBOCTEN OCOOM Ta NpPaKTUKK
3aCTOCYBaHHSA MCUXONMIHIBICTUMHUX MNPUMAOMIB  iHTEpaKLUil, YMiHHSA
Hanarog)XysaTu 3BOPOTHUI 3B’A30K;

— BigMiHHE BOMOAIHHA NpeaMeToM AUCKYPCY, 3HaHHS obCcTaBuH
YUMHEHHS NPaBOMOpPYLUEHHS;

—30aTHICTb  aprymeHTyBaTW, KpUTUKyBaTW, O0OBOOAUTU 1
CMpocCTOBYyBaTW, OOHOYACHO dpikcyBaTn BepbanbHi Ta HeBepbanbHi
erneMeHTN KOMYHikauii;

— BOMOAIHHS TEXHIKOK MOZENtoBaHHA MNpPaBOBOro AUCKYPCY 3
JoaepXaHHsAM [OEeOHTOMOMYHNX HOPM, YMIHHSA FOrYHO npaBUMbHO
BMCIOBMIOBATUCH;

— HaBUYKM MOEOHAHHA aHaniTUKO-NOriYHOro KOMYHiKaLuilnHOro
aKkTy 3 MUCTELTBOM CYAiBCbKOro KpaCHOMOBCTBA;

— MCMXOJONYHY TFOTOBHICTb [0 pPO3B’sI3aHHA npobremu, Lo
noctana y 3B’dA3Ky 3 NOPYLLUEHHAM 3aKOHY 41 NPaBOBOI KOMI3i€l0.

MpaBoBuii  OUCKYpC  (PYHKUIOHYE B Mexax edeKTUBHOI
MOBMEHHEBOI KOMYHikauii. BiH Bu3Havyae OCHOBHY MeTy N Mexi
KOMYHiKauinHnux npas. [lepwmin  TakTUYHMIA KPOK nonsirae y
Bi3yanbHO-MUCIEHHEBOMY BW3HAY€HHi MiCUsi KOMYHiKkauii, 4acy n
obcTaBMH, 3a skuMX Mae BigbdyBaTUCA B3aeMoAisi KOMYHIKaHTIB.
Big ctBopeHoi obcTaHoBkM (OQiLiiHOT YK haminbApHOT) 3anexuTb
ycnix KOMYHiKaLUinHOT Aii, NpaBoOBOro ANCKYpCY.

Hanpuknapg, BigoMo, WO e@eKTUBHOMY ChiMNKyBaHHIO cnpusie
crnokinHa aTtmocdepa, HanbinblWw NPUAHATHUIA ANS PO3MOBU 4ac
AHsa (09.00-17.00). EkcTpemanbHi cuTyalii cCnpuynHATE ocobnvee
HanpyXeHHs (SK iHTenekTyanbHe, Tak i NCUXodi3nyHe), WO CNOoHYKae
00 0COBNMBOro CaMOKOHTPOSO. FAKWO KOMyHiKauiiHa cuTyauis
BMHUKAE CMOHTAHHO, TO Ue ue binblle ycknagHwe nepebir gianory
Ta nepenbayvyBaHiCTb MOro HacniakKis.

MpodeciiHMin  NpaBoBUA OUCKYPC MOMArae TakKoX Y BMiHHI
noniLemncbLKoro onpauboByBaTu onepaTtusHy iHoOpMaLito, NOCTIHIN
couianbHO-NCUXOMONiYHIA  FOTOBHOCTI OO0  cneumdiyHmMx  yMOB
KOMYHikauii. 3paTHICTb  WBMAKO  OLUiHIOBATU  CMiBPO3MOBHUKA
3abe3nevye ycnix nig Yac obpaHHsA BapiaHTa BNacHOi KOMYHiKaLiiHOT
noBefiHKM 3anexHOo Big Tuny ChniBpO3MOBHWMKA. Tak, NpPOBOKaTUBHY
arpecito 3aTpumMaHOro CrpoMOXHiI nogonaTu CrokinHa aTtmocdepa,
CTPUMaAHWUA TOH, a [AeMOHCTpaTMBHE OOMKOTYBaHHA pPO3MOBM,
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HaBnaky, noTpebye aHaniTM4YHOro nigxody A0 PO3YMIHHA MPUYMH
TaKol NOBeLiHKN, CNOKO0 i PO3BaXXNMBOCTI B MOLUYKY iCTUHN.

HacTynHuiA TakTU4HUIA KPOK Mondrae y BU3HAYEHHI AUCTaHUii
KOMYHiKaLiAHOro akTy. Y LUbOMYy KOHTEKCTi AucTaHuis (3oHa) — ue
disnyHa BiACTaHb MK NOABMMW, WO BAAMBAE Ha IXHIO MOBEAiHKY
(cTocyHkM) i 3anexuTb Big HWX. HopmaTMBHUI KOMYyHiKaLiAHO-
ONCKYPCUMBHUA  3B'I30K B OKpPeMUX CuUTyauisax (3aTpvmMaHHs,
BiOTBOPEHHS OOCTaBMH 3M0YMHY TOLLO) HE pernameHTye OUCTaHLii,
X04a NpiopuUTETHOIO B OMILIMHOMY CMiNKyBaHHI € Janeka 30Ha, sika
Moxe 6yTu couianbHow (1,3—-3,5M — Ans mManosHanomux nogen)
i cycninbHoto (noHag 3,5M — gna couianbHO HenepeabadyBaHMX
ocib, a TakoX Ta, WO CyNpOBOMAXYE NyOnivHi BUCTYNK).

BToprHeHHss B 6nm3bky 30Hy ©0e3 [o3Bony € 3acobom
HeBepbanbHOro  KOMYHIKaUiMHOrO TUCKY W  PO3UIHIOETbCA  3a
MOpPasnbHO-ETUMHUMM  HOpMaMKn  SK  PaMinbspHICTL  4M  arpecig.
MocTinHe nepebyBaHHA B [pJanekin 30HI Mig 4ac KOMyHikauil
CMpUNMaDTb  SIK  HETAKTOBHICTb,  3BEPXHiCTb,  GanayxicTb.
[oTpymaHHs HOpPM AMCTaHLUiIOBaHHA BiANOBIOHO OO KOMYHiKaLHOI
cuTyauii — ogHa 3 nepeayMoB NPaBoBOi KOMYHiKaL,il.

e oanH TakTM4YHWMI KPOK nomnsrae B 3abesneveHHi noTpibHoro
BidyanbHOro CNpuRHATTA Ta igeHTudikauii. MNepwe BpaXeHHA npo
ocoby Ha 55 % 3anexuTb Big Bi3yanbHO-30pOBMX OcobnuBocTen
noguHn, Ha 38 % — Big MaHepu roBoputu i nuwe Ha 7 % — Big
3MiCTy MoBneHoro. Hapgani 3anexHo Big YMOB KOMYHiKauilHO-
ONCKYPCUMBHOTO  3B’A3Ky 3 O0CODOH  KOMYHIKaTop-MosniLencbkuin
3aCTOCOBYE KIMACUMYHUIM anroputM KOMYHiKauii: Moro nepuwi cdpasm
CNpsSIMOBaHi Ha CTBOPEHHS nobpo3nunmeoi  atmocdepw,
BCTAHOBIIEHHA MCUXOSOrNYHOro KOHTAaKTy, MiCrs 40ro BiH OLHIOE,
OCMMUCIIIOE Ta Nepesipsie iHdopMaLlito.

Mg vac peanisauii  3anponoHOBaHOI  CXemMu  HaWbinbLl
NpobnemMHMMM € Tak 3BaHi 3aKpWUTi 3anuTaHHsA, WO BMMarawTb
OfHO3Ha4yHOI BignoBigi («Tak» abo  «Hi»), OCKINbKM  BOHM
CMPUYMHAIOTL A0OAaTKOBY Hampyry B KOMyHikauii. Taka dopma
3anuTaHb MPUIAHATHA BUMHATKOBO ANS BeAeHHa ponuTty. [pudomy
BMSIBM TUCKY Ta rpyboCTi € HEMPMNYCTUMWUM, ad)Xe BOHU HE MOXYTb
CMPUATU KOHTaKTY N PO3BUTKY AUCKypcy. Cnig nam’sitatu, Wo Kpalle
crnpunMaeTbes Ta iHpopMaLlid, OCHOBHI MOMOXEHHS Ta CYTHICTb SKOT
MOBTOPIOKOTECH  AeKinbka pasiB. Hankpawe 3anam’siToBYyHOTbCH
no4yaToK i KiHelb po3MoBWU. Hambinblw cnpyaTnuBUM A gianorivyHoi
B3aemMofii BBaxalwTb 4acoBui npomikok 08.00-12.00 Ta nepiog
nicns 20.00, HecnpuaTnMBUM — NicnsaobigHin yac. [lo pedi, noacbka
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nam’saiTb cnpomoxHa 36epertm 6nm3bko 90 % TOro, wo ocoba
BUKOHYE MpakTnu4Ho, 50 % — Toro, wo 6auntb, 10 % — TOro, Lo YyE.

EdektuBHicTb  aMcKkypcuBHOI  B3aemopdii 'y cdepi npasa
noB’sisaHa 3 YMiHHSAM 30anaHcyBaTW iHTepecu CTOpiH, LWoO
KOHQMiKTYIOTb. [@pMoHia 3aLlikaBneHb, OOCTOOBAHHA BrACHMX
Nno3uuin Ta BM3HAHHS CYBEPEHHOro npaBa iHWOrO0 Ha iCTUHY €
GaxaHolo, ofHaK He 3aBXOu NMPMPOOHO PO3BMHEHOIO B KOXHOT 0CO6U.
[i BaXKKO AOCArTH, sIK HENPOCTO JOCArTU N icTUHN. Cy6’eKT NpaBoBOro
ONCKYpCy (3 ornagy Ha pisHi NpUMYMHK: 3auikaBneHHs, maTepianbHi
nigctaBu, TUCK, MOrposa, CTpax nepeq MoKapaHHAM, OyMKa
pecdepeHTHOI rpynu) MOXe MaHinynoBaTu aprymeHTtaudieo vy
TBEPOKEHHSIX, NOSICHEHHSIX | TNymMayeHHAX. 3a Takux yMOB MiacTas
Ona 30iMCHEHHA edeKTUBHOI NpaBOBOI KOMYHiKaUii 3anuwaeTtbes
Mano, K i MOXMMBOCTEW BCTAHOBUTU PIi3HULIO MK ICTUHHUM i
hanbLUNMBUM NparHeHHAM 00 JOCATHEHHSI KOHCEHCYCY.

BogHouac, SKWO  KOMyHiKaHTWM  OQHaKoBO  rOTOBi [0
3aCTOCYBaHHA «TUMOBMX 3acOOiB ANSA OOCATHEHHS TUMOBUX Linen y
TMNOBMX  CUTyauisx», TO Taka iMnniuuTHa Bumora Oyae
pe3ynbTaTMBHOW. HK CTBEPAXYIOTb LOCMIOHUKM  KOMYHIKaLiAHOI
B3aemogii, 11 ycniwHicTb nepeabadae iHTepCyb’eKTUBHICTb, OCKINbKN
BOHa AELU0 3anNeXuTb Bif «Y3rOMKEHHSI YABMEHb KOMYHIKaHTIB Mpo
obcTaBuHKM B3aemogii» [9, ¢. 146].

PeaynbTaTMBHICTb MexaHiaMy npaBoBOI KOMYHiKaLii nporpamye
HenTpanbHO-CMOHYKarnbHy (OPMYy KOMYHIKaUiMHOro akTy Ha OCHOBI
KOMYHiKaLujiHoT piBHOBaru, KOMMpoMicy, emMnaTu4Horo
(cniBuyTnMBOro) ctaBneHHa o ocobu. PiBeHb peanisauii BKazaHux
0cobnMBOCTEN  MPaBOMIPHOI  KOMYHIKaUIMHOT  noBefiHKM  cnig
po3rnsaaaTtv Kpisb NPU3My NPUHLKMMIY 3aKOHHOCTI i BiAMoBiAanbHOCTI
3a Moro nopylleHHs, nepegbavaoun 3ab0poHM Yy BUMAAI CaHKLiNA.
KomyHikauinHi npiopuTeTn NpodeciiHoi NPaBOOXOPOHHOI AiANbHOCTI —
ue nepegyciMm 3axucT MpaB noguHW, 3abopoHa nocsAraHHs
BepbanbHUMM  3acobamm  Ha 0COBWUCTY  HEAOTOPKaHHICTb i
NPUHU3MMBE NOBOKEHHS UM NOKapaHHS.

Takum 4uHOM, npouec YAOCKOHAaNeHHs MeXaHi3MiB MpaBOBOi
KOMYHiKaLji, 30KkpemMa HanarofXeHHsi eeKkTUBHOro fianory Mix
noniuieto Ta rpomagoto, nependadae BU3HAHHSA NPIOPUTETHOCTI
3abe3neyveHHst MpaB NIOAUHM K Ha MiKOCOBUCTICHOMY, Tak i Ha
MDKrpynoBoMy piBHAX. Crig MakcMmanbHO BpaxoByBaTW MNPUHLIAM
napTHepPCbKOI B3aEMOAii, Wo nepegbayae He nuiwie iHpopmyBaHHS
HaceneHHa, a W HanaroXeHHs [JieBOro 3BOPOTHOIO 3B’A3KY,
NpOBEeAEHHS BiAMOBIAHOT PO3’ACHIOBaNbHOI pobOTU, BCTAHOBMEHHS
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rPOMagcbKoro KOHTPOM 3a AisanbHicTio HauioHanbHOi  noniuii.
Mpnyomy B 3aKOHOOABCTBI OOPEYHO MepeadaunTu aucuuniiHapHy
BigNOBiganNbHICTL 3a KOMYHIKaLUiHE HacCUMbCTBO Ta MOPYLUEHHS
KOMYHiKaLiiHMX Taby 3 00Ky npauiBHUKIB NPaBOOXOPOHHUX OpraHiB.
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Ensuring Human Rights in the Context of Improvement
the Legal Mechanisms of Communication
Between Police and the Community

The article investigates the problematic issues of introduction of
legal mechanisms in the process of improving communication
relations between society and law enforcement agencies. Particular
attention is paid to ensuring human rights in the process of
establishing a communication dialogue. In addition, the article
explores innovative approaches in order to ensure an effective
communication process between the police and the community.

The complexity and versatility of the priority areas for the
effective interaction between the police and the community allow us
to formulate the main task of our study, which is to determine the
strategic directions of ensuring human rights in the process of
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introducing communication mechanisms, that the outcome will
enhance the confidence in the activities of the National Police.
In addition, it should be noted that in general these requirements are
satisfied only if the developed model of the information society exists
and functioning, because the totalitarian model does not require the
involvement of the public in the processes of the adoption of
management decisions, their further implementation and control.

Willingness for effective communication interaction as a
regulatory stimulus of mutual relations in a legal state arises on the
basis of a philosophical and moral approach to the law and legal
consciousness. This willingness could only be realized if the rights
and freedoms of the individual, which constitute the basic
foundations of communication and discursive legal practice, were
recognized. At the same time an individual as an autonomous and
sovereign personality remains the central figure in the legal activity.

The principle of achieving human rights, in particular in the
context of establishing communication mechanisms, is fundamental
to reach agreement: each person, group of persons has the right to
interpersonal, intergroup communication. This right can not be
monopolized by another person or institution. Freedom of
communication provides freedom of information, ensuring personal
human rights and freedom of expression. Thus, in a state based on
justice and integrity, the right to communication establishes control
over the communication activities of the subjects and ensures
rationalism in legal consequences. The latter determines the priority
of universal, social, moral over state.

We agreed that the legal mechanisms of communication activity
are characterized by the synthesis of psychological, linguistic and
procedural factors of communication. Factors that affect the quality
of communication, in particular the psychological preconditions for
communicating depend on many components that form the
transcendental conditions of communication action or discourse. The
main such factor is the degree of comprehension of the primacy of
human rights at the time of the implementation of legal
communication, or communication intentions.

Keywords: society, human rights, police, communication
principles, legal mechanisms, communication process.
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