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TudquHa [J. M. — kaHaMpaT OPUAMYHUX HayK,
CTaplwnin  HaykoBuMW CNiBPOBITHUK, MNPOBIAHWIA
HaykoBWIA  CMiBPOOITHMK  Bigdiny  opradisadii
HaYyKOBO-OO0CHIAHOT po6oTun HauioHanbHoOi
akagemii BHYTpILWHiX cnpas, M. Knis

YOOCKOHANNEHHSA AIANbHOCTI MPOKYPATYPU
B AEPXXABHOMY MEXAHI3MI 3AMNOBIIAHHA
3JIO4YUHAM B YKPAIHI

lpoaHarizoeaHo npobrniemy HeegidnosidHocmi 3axodie y chepi
3anobicaHHs 3/104UHaM CyYacHUM meHOeHUisM 1 po3sumky ma
macwmabaMm  nowupeHHs.  BucrosneHo  nponosuuii  wodo
npulHIMmMSs HOPMamueHO-NPasosUX aKmie, a MaKOX BHECEHHS
HU3KU 3MiH | 0ornoeHeHb 00 KpumiHanbHO20 rpoyecyanbHo20 KOOeKcy
YKpaiHu 8 YyacmuHi ycyHeHHs NPUYUH ma YMO8 YYUHEHHSI 3/T04UHIS.

Knio4yoBi cnoBa: npokypaTtypa, 3anobiraHHs  3Mo4YuHam,
NPUYKUHK, YMOBU, KPUMIHOMOTYHA XapakTepucTmKa.

AOCKOHamNeHHs AisnbHOCTI OpraHiB NpoKypaTypu B OepXaBHOMY

MeXxaHi3Mi 3anobiraHHs 3rno4MHam B YKpaiHi MoXHa po3rnsagatv y
TPbOX HanpsiMax, a came: 3aranbHocouianbHOMY (AepXXaBHOMY),
creuianbHO-KPUMIHOMNOMYHOMY (BiAOMYOMY) 1 iHAMBIAYyaNbHOMY.

Y Mexax 3aranbHocouianbHOro Hanpsmy 3anobiraHHS 3rnoYMHam
HeobXiOHO KOHCTaTyBaTW, LO OCHOBHOK NPobrnemoro 3anuaeTbcs
HeBigNOBIAHICTL 3axofiB Yy Uin cdepi cydacHUM TeHaeHuiam i
po3BuUTKY Ta MacwTabam nowmpeHHs. NMpaBooOxopoHHa cucTema He
3abe3nevye HanexHUN piBeHb 3anobiraHHsA: TSXKKMM HaCUITbHULBKUM
nocsiraHHaM, 3rnouymHamMm Yy cdepi 0Biry HapkoTU4YHMX 3acobis,
NMCUXOTPOMHMX PEYOBWH, iX aHanorie abo NpekypcopiB; NOCAraHHSAM y
cepi cnyxboBOi AiANbHOCTI; BUSIBAM OpraHisaoBaHO! 3MOYUHHOCTI,
AKi € NPIOPUTETHUMU Y CTPYKTYPI 3aranbHOT 3noYmMHHOCTI [1, ¢. 187].

CytteBo nocrnabneHa B LUbOMY KOHTEKCTi iHdopmaLlinHa,
aHaniTMyHa Ta KoopAuHauiiHa ponb npokypatypu. AKUeHT i
DiSNbHOCTI NepeHeceHO Ha pearyBaHHS 3a (akToM, a He Ha
3anobiraHHs 3MoYvMHaM | MpaBOMOPYLUEHHAM, MNP0 WO CBiAYMTb
aHani3a Hakady [eHepanbHOi npokypopatypu YkpaiHm «[po
KoopAuHaLilo Ai9NbHOCTI NPaBOOXOPOHHMX OpraHiB y cdpepi npoTugii
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3MOYUHHOCTI Ta kopynuii» Big 16 ciuHa 2013 poky Ne 1/1rH [2].
3a3HayeHe 3ymoBMOE OO’EKTMBHY HEOOXIOHICTb KOMMMEKCHOro Ta
CUCTEMHOro pedopMyBaHHSA MNPaBOOXOPOHHUX OpraHiB, 30Kpema
npokypaTtypu YkpaiHu, wopo 3anobiraHHsa 3nouynHam. Peanisadis
LbOro 3aBAaHHA nNoTpedbye po3pobneHHs, haxoBOro onpavoBaHHs 1
NpurHATTA igeonorii Ta KoHuenuii pedopMyBaHHA MNpoOKypaTypu
YkpaiHu sK nigrpyHTss Ang CUCTEMHOI NiArOTOBKM 3aKOHOMPOEKTIB i
NPOEKTIB  NiA3aKOHHWX akTiB, CNPSIMOBaHMX Ha  KOMMMEKCHY
nepebynoBy 3anobikHoi AianbHocTi. Tak, BapTo nependauntn
rapaHTyBaHHA MO3UTUBHUX 3pYyLUIEHb YHAcnigok pedopMyBaHHS.
OkpiM  NpOrHo3yBaHHA pPU3MKIB i MOLEMIOBAHHA  MOXIUBMUX
CYHepreTMYyHux  edpekTiB, AOUINbHO  CnnaHyBaTW  KOMMSEKC
3anobikHMX 3axofdiB, sIki B pasi HeouikyBaHOro nocnabdneHHs abo
posbanaHcyBaHHS LbOro Hanpsimy B npoueci pepopmyBaHHA, MatoTb
OyTV HeBiAKNaAHO 3agisiHi 3 MeTOK HaneXHoro 3abeaneYyeHHs npas i
csoboa NoanHN.

3 ornsAgy Ha 3a3HadeHe, Ha riepwiomy emani (2018-2019 pokn)
HeobxigHO npunHaTK  KoHuenuito pedopMyBaHHS MPOKypaTypu
YkpaiHn sk cyb’ekta 3anobiraHHsS 3no4dmMHam, yxBanutu [lporpamy
pecopMyBaHHS, BU3HAYMBLUM KOHKPETHI 3axoan, TepMiHM iX
BMKOHAHHS Ta BUKOHABLLIB, @ TakoX po3pobuT HOPMaTUBHO-MPaBOBY
0a3y 3a JOMOMOro NPUAHATTS HOBUX i BHECEHHSI 3MiH OO0 YMHHUX
3aKOHIiB Ta MiA3akoHHMX akTiB BiANOBIOHO [0 3arajibHOBU3HAHUX
MDKHapoAHuMX Hopm i cTaHpapTiB. BogHouyac pedopmyBaHHS
NnoTpibHO 34iNCHIOBATU KOMMIIEKCHO, pa3oM 3i 3MiHaMM MOSIOXEHb
KoHcTuTyuii  YkpaiHn. BoHO Mae O6yTM CUCTEMHWUM, OCKIiNbK/
ckacyBaHHA abo 3MiHa YHKUiA 4n cucTtemHa nepebygoBa ogHOro
OopraHy NOBUWHHI 3yMOBNOBaTN 3MiHY abo pO3LWMPEHHS BiANOBIAHNX
OYHKUIN iHWOrO.

Mig yac dpyzozo emany (2019—2020 pokun) HEOBXigHO 3AINCHNUTK
BM3HayanbHi HOPMAaTUBHO-MPAaBOBI, [HCTUTYLUINHI Ta CTPYKTYpPHI
nepeTBOPEHHH, nepeabaveHi KoHuenuieto pedopmyBaHHSA
npokypaTypu YKpaiHu sk cyb’ekta 3anobiraHHa 3mouYnHam, a TakoX
ccopmyBaTu KagpoBe, (piHaHcoBe, MaTepianbHO-TEXHIYHE Ta
HaykoBe 3abe3neyeHHs UbOro Hanpsmy. BaxnmeBum KpokoM Ha
apyromy etani 6yge npuiHATTS npoekTy 3akoHy YkpaiHu «[1po
3acagu JepKaBHOI cMCTEMM 3anobiraHHs 3rouMHamy.

CnywHoto BBaxaemo aymky B.Il. Bopucoea, 3rigHO 3 siKoto
OopraHisauiss Ta QJianbHICTb OpraHiB NpoKypaTtypu HanexuTb [0
npeametTa  KOHCTUTYLINHO-MPaBOBOro  perynoBaHHA  (po3gin VI
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KoHcTuTyuii Ykpainm) [3], xouya 1i micue B CUCTEMi AepKaBHOro
yrpaeniHHA Aoci He BuM3HayeHo. OgHMM i3 NepLioYEeproBUX KpOKiB
pecopMyBaHHSA NPOKypaTypu Mae CTaTU KOHCTUTYLINHE BU3HAYEHHS
il poni B cuCTeMi OepXaBHMX OpraHiB 3 MeTok 3abesneyeHHs
rapaHTii He3anexHocTi Ta genonitusauii, sKi HUHI NOTPebyloTb
nocunenHs [4, c.307-308]. lpioputeTHum BapTo OGpaTh nigxia,
BiONOBIAHO [0 SKOro npokypatypa B YKpaiHi mae 3anuwartucs
He3aneXxHuM caMoCTINHUM epXXaBHUM OpraHoM.

BoagHouac nicns NPUNHATTSA HOBOro KpumiHanbHoro
npouecyanbHoro kogekcy (KIMK) Ykpainm [5] Ta 3akoHy YkpaiHu
«Mpo npokypatypy» Big 14 xxoBTHs 2014 poky Ne 1679-VII [6] opranu
npokypatypu  cdaktuyHo  nos3baBneHi  yHKUii  A0CYAOBOro
po3cnigyBaHHA Yy KpUMiHanbHOMY NPOBaXXEHHi, 3a BUHATKOM
po3cnigyBaHHA OKPEMUX BUAIB 3MOYMHIB, @ Takox GesnocepenHboi
dyHKLiT 3anobiraHHs 3no4nHam, sik 6yno nepeabaveHo KK YkpaiHu
1960 poky Ta 3akoHOM YkpaiHu «[po npokypaTypy» 1991 poky.

BaranbHocouianbHUN  (OepxaBHMI) HanpsiM  pedopMyBaHHSA
IHCTUTYTY NpPOKypaTypu siKk cyb’ekTa 3anobiraHHA 3no4MHaM OOUinbHO
peanisyBaTu y ABa eTanu:

1) eTan nepexigHoro nepioay;

2) eTan noniTMYHOI Ta MpaBoBOi cTabinisauii B Aepxasi,
CNPsSMOBaHWI Ha: a) NocuneHHs MYHKUIT KOOPAMHYBAHHA OpraHis
npaBonopsiaKy, AKi 3[iNCHIOITb 3anobiraHHs 3no4mHam,
3 BU3HAYEHHsM (POpPM KOOPAUHYBAHHS Ta MeXaHi3My KOHTPOI 3a
BMKOHAHHSIM MPUAHATUX OpraHamu rnpasonopsaky (abo noknageHmx
Ha Hux) 3060B’si3aHb; 6) 6esnocepegHe 3anobiraHHA 3novnHaM;
B) KOHKpeTU3yBaHHA NpMBOAIB i NiacTaB Harnaay 3a JOTPUMAHHAM 1
3aCTOCYBaHHAM 3aKOHIB i NpeAcTaBHULUTBA iHTepeciB rpoMagsiHuHa
4n OepxaBu B cydi no3a MexamMu KpUMIHanbHOro npoBaaXeHHS;
r) HagineHHs yHKLUiE KpMMiHaNLHOro nepecnigyBaHHs 3 ornagy Ha
3aBOaHHs npokypopa, BusHayeHi KIMK YkpaiHu; O) yoockoHaneHHs
rapaHTin He3anexHoCTi MpoKypaTypu, nepeaycim Bif, 30BHILLHLOMO
NONITUYHOIO YM HLLOro HE3AaKOHHOIO BMNIUBY.

Y KOHTEKCTIi crneuiasnibHO-KpUMIHOI02i4HO20 Harnpsmy
BAOCKOHamNeHHs AidanbHOCTi opraHiB MpokypaTypu B AepXaBHOMY
MexaHi3ami 3anobiraHHsa 3noyvMHaM B YKpaiHi 3ayBaXkumo, Lo
2012 poky HabpaB unHHOCTI HoBMI KIK Ykpainu [5], y cT. 91 sKkoro
BM3HAYEHO NMpeaMeT OOKa3yBaHHA Yy KpUMIHANbHOMY MPOBaXEHHI.
OpHak y Hin He WaeTbcs MNpO Te, WO [AOKa3yBaHHIO NiandaraloTb
NPUYUHU 1 YMOBU BYMHEHHS KPUMIHAIBHOIO NPaBONoOPYLLEHHS.
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Ockinbkn  KIK YkpaiHu He MIiCTUTb OKpeMOi HopMM npo
00OB’5I30K CTOPOHM OOBUHYBAYEHHSI JOKa3yBaTW MPUYMHU N YMOBW,
WO CMAPUANM BYMHEHHIO KPUMIHANBHOIO NpaBOMNOPYLUEHHS, nocTana
npobnema peanisauii 4. 1 ct. 1 KpumiHanbHOro kogekcy YkpaiHu,
3rigHO 3 SIKOK OOHUM i3 MOro OCHOBHWMX 3aBAaHb € 3anobiraHHA
3no4mHam. KomeHtytoum uto Hopmy, M. |. MenbHuk i M. |. XaBpoHIoK
3a3HavaloTh, L0 3aKOHOAaBELb BMOKPEMIIIOE 3anobikHe 3aBAaHHSA
KpMMiHanbHOro 3akoHy. VMloro Hopmu noTpibHO 3acTtocoByBaTu Tak,
wob He nuwe KapaTu BUHHMX OCI6 3a BYMHEHI 3MNO4YUHWU,
a 1 3anobirat BUMHEHHIO HOBMX [7, . 12].

IHakwe kaxyuu, dyHKuilo cnigyoro woao  3anobiraHHs
BUMHEHHIO 3M0YMHY 3BeAEeHO HaHiBeUb. Llen dpakt 6esnocepenHbo
Npu3BOaUTbL A0 3POCTaHHSA PiBHSA 3MTOYUHHOCTI.

Y nepiog u4uHHocTi KIK 1960 poky Takox BWCRoOBnioBanm
npono3ulii Woa0 BUKOHAHHS CrligyummM dOyHKLUiT 3anobiraHHst 3rovnHam.
3OiNCHEHO HW3KY OMcepTauiiHMX AOChigKeHb, a TakoK onybnikoBaHo
MoOHorpadii, MOCIOHWMKK, YMCMNEHHI CTaTTi 3 Uboro nuTaHHs. OpgHak
3aKOHOAAaBEeLb NMPOIrHOPYBaB 3a3HAYeHi 3ayBaXKEHHS, HEe MOKMaBLUN Ha
CTOpOHY 06BUHYBaYeHHS 0OOB’'A3Ky BCTAHOBIOBATU NMPUYNHU N YMOBW,
WO CNpusNU  BYMHEHHIO KPUMIHAMbLHOTrO MpaBonopylleHHs. bes
BUSIBIIEHHS TAKUX MPUYMH N YMOB, SIKi HE MOXE WTUCS MPO BCEBIYHICTD i
MOBHOTY NPOBEAEHOro [OCYOOBOro poscnigyBaHHA. [logekonn ui
obCTaBMHM 3OaTHI HaBiTb PO3KPUTU MEXaHi3M nofgii KpUMiHambLHOro
NPaBOMOPYLLEHHS, CxapakTepusyBaTti ocoby nigo3ptoBaHOro, CBIgYUTU
npo HasBHiCTb abo BIOCYTHICTE 0OCTaBUH, $SKi  OOTSXYIOTb 4K
MOM'SIKLIYIOTb ~ MOKapaHHs, TobTo  6e3nocepesHb0  CTOCYHTHCSA
npegmeTta gokasyBaHHS, BusHayeHoro Yy cT. 91 KIMK YkpaiHu. Came
TOMy BigMoBY 3akoHogaBus pernameHTyBaTtu y KK YkpaiHn nutaHHA
NpO BCTAHOBMEHHA MPUYMH Ta YMOB, LWO CNPUSIOTb YYUHEHHIO
KPUMIHanNsLHWUX NpasonopyLleHb, CKIagHo 3po3yMiTU HaBiTb 3 ornsay Ha
Ti ykasu lNpe3ngeHTa YkpaiHu i posnopsimkeHHsa KabiHeTy MiHicTpis
YKkpaiHu, y Skux igetbca npo 3anobiraHHs 3nounHam. Hanpuknag,
y KoHuenuii peanizauii gepxaBHOi nonitTvkn y cdpepi npodinakTmkm
npasonopyLleHb Ha nepiod Ao 2015 poky, cXBaneHin po3nopsmKEHHSM
KabiHeTy MiHicTpiB Ykpainu Big 30 nuctonaga 2011 poky Ne 1209-p,
nepenbayeHo, WO ii MeTo € po3pobneHHs i 34iNCHEHHS] KOMMIEKCY
3axofiB, CNpsIMOBaHMX Ha BUSIBMEHHS M YCYHEHHS MPUYMH Ta YMOB
YYMHEHHS 3M0o4mHiB [8], ceped SKMX | MOXIMBOCTI NPOKypaTypu.
BogHouac, ockinbku KIMK YkpaiHm He Bumarae, wWo6 npoKypop
3[iMCHIOBaB 3amnolixkHY LisnbHICTb, TO BiH NO36aBMeHWUIA MOXIMBOCTI
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BMMaraTtu Bif OpraHiB 4OCYOOBOrO pO3CrifyBaHHS BUMSBIIEHHS NPUYMH
BUMHEHHS KpUMiHaNbHUX MNpPaBOMNoOpyLUeHb Ta YMOB, LO CNpUsioTb
LbOMY, VKUTTS 3aXOAiB LLOAO X YCYHEHHS.

O6rpyHTOBaHO BUAaeTbest nosuuia B. M. KOpunwuHa [9, c. 157],
KN Hanonsrae Ha HeobXiOHOCTI BiOHECEHHA MPUYMH N YMOB, LLUO
CNPUSINN BYMHEHHIO KPUMIHANBbHMX NPaBOMNOpPYLUEHb, OO OOCTaBWH, SKi
nignaraiTe AokadyBaHHO. TOOTO y4yeHUN BBaXaAEMO HeOOXigHUM
OOMNOBHEHHA UMM  nofioxeHHsam  cT. 91 KK YkpaiHuM, 4koto
BCTAHOBIIEHO npegmeTt [OKa3yBaHHSA y KpUMiHanbHOMY
npoBagKeHHi. Take OONOBHEHHA UiEl CTaTTi cnpuaTuMe nogarnbluin
aKkTmBi3auil 3anobikHOI  AiSNbHOCTI  MpoKypopa W 3MilHEHHI0
3aKOHHOCTI Ta MpaBonopsaky B Aepxasi. IHWy gymky obcrtoroe
A. A. [leCATHUK, SIKMN BBaxae, WO BKIOYEHHS MNpUYMH Ta YMOB
YYMHEHHS  KPUMIHANbHOro  MpaBOMOpPYLIEHHs OO0  npegmeTa
JOKa3yBaHHA €  HedouinbHMM,  HaBiTb  WKgNuMBMM AN
NMPaBOOXOPOHHOI AISNbHOCTI, TOMy wWo: 1) ApuyYnHM 1 yMOBM
BUMHEHHS 3MOYMHY HIKOMW He Hanexanu 4o npeaMeTta JoKa3yBaHHS,
BM3HayeHoro y cT.64 KIIK 1960 poky, ix nuwe BuABNAMMK,
BCTaHoBmnoBanu (cT. 23, 231); 2) BKIMIOYEHHS MNPUYNH Ta YMOB
YYMHEHHS  KPUMIHAnNbHOro  MpaBOMOPYLWEHHS OO0  npegMmeta
[OKa3yBaHHA HadacTb MOXIMBICTb Y4YaCHUKaM  KpUMiHarbHOro
npouecy npeg’siBUTU CTOPOHIi 0BBMHYBAYEHHSA MPETEH3ii, CTOCOBHO
He TMOBHOTM [JOBEAEHHs TnNpudivH N ymoB. TobTo pocydose
NPOBaKEHHA Ta CyooBUNA po3rnsag OyayTb 3aTAryBaTucs. 3asHadveHi
MNPUYMHU W YMOBM OXOMMKOKTb YuMano ob6CTaBuH i akTUYHO
6e3mMexHi. Y noBHoOMy ob6csasi iX gokasaTty Maxe HEMOXMIMBO 3a
obMexeHi CTPOKM JOCYLOBOro NpoBapKeHHs. ToOMy aBTop BMCIOBUB
nponosuuito nepegbauntn B okpemux crartax KIK YkpaiHu Hopmy
npo Te, WO MNPUYMHM W YMOBU BUYUHEHHS  KPUMiHaNbHOrO
npaBoNopyLLEHHS BCTAHOBMIOKTb, a He AokasytoTb [10, ¢. 251].

3anepeuytoun U nosudito, 0. M. MNpowesun, C. M. CtaxiBcbkui
aprymeHTyBanu, LWo TakuA nigxig [0 BW3HAYEHHSA CTPYKTypwu
npeameTa OOKa3yBaHHS € He LINKOM NpaBuibHUM. YCTaHOBMEHHS
MPUYUH 3MOYNHY 1 YMOB MOTO BYMHEHHSI HE MOXE He HanexaTtu 00
npeameTa [oKasdyBaHHS, OCKINbKM BNMMBae Ha nNpaBuIibHe
BMPILLEHHSA KpUMiHanbHoI cnpaBu. Xo4va ue MOSNOXEHHS W MiCTUTbCS
He B cT. 64 KIK YkpaiHu, ogHak npuiAoMu Ta cnocobu po3milleHHs
NnpaBoOBUX HOPM BM3HA4Ya€ BriacHe 3akoHogaBelb. BiH 3060B’s13aHUN
3a cT.23 KIK YkpaiHu BCTaHOBUTM UL OOCTaBUHY B KOXHil
KpuMmiHaneHin cnpasi [11].
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BusHavaroum mMexi BCTAHOBMEHHSA MPUYMH 3M0YMHY M YMOB, SKi
CNPUSINIM NOTO BYMHEHHIO, BaXKMMBMM € BUCHOBOK MPO Te, L0 MOBHY
NPUYUHY [OOKa3YylTb 3a KOXHUM KPUMIHANbHUM MPOBaKEHHSIM,
i BOHa nepegbavae Taki CKMagoBi: a) HEraTMBHI  MopanbHO-
MCUXOIOTiYHi BNacTUBOCTI ocobucTocTi, AKi OXONJIKTh
aHTUrpOMaACbKy YCTAHOBKY OCOOGMCTOCTI Ta ii  MCUXONOTIYHI
0COOMMBOCTI (rOfloBHA NPUYUHA 3M0YMHY); 6) MpUYMHN OpMyBaHHS
HeraTMBHUX MOparbHO-MCUXOMONYHMUX BIIAaCTUBOCTEN OCOBUCTOCTI;
B) 0O6CTAaHOBKY BYMHEHHSI 3MOYMHY (YMOBWM BYMHEHHS 3M0YMHY Ta
HErofioBHy MpUYMHY 3M0YMHY — npwsia). lMepwy rpyny oGcTaBuH
yacTtkoBO nepeniyeHo y n. 4 c1. 91 KIMK YkpaiHu [5], a came — ue
0OCTaBMHKN, $Ki BMMAMBAKTb HA CTYMiHb TSXXKOCTI  BYMHEHOTO
KpMMiHanbHOro NpaBOMOPYLLEHHS, XapaKTepusyTb ocoby
06BMHYBa4YeHOro, OOTAXKYIOTb UM MOM'SKWYIOTb  MOKapPaHHS.
3a3HayeHi obcTaBuHM (€ MpMYMHaAMKU 3M0YMHY) BCTAHOBMOKTL 3a
gornomorow gokasis. [pyra rpyna obctaBuH 3aranbHoBigoma Ta
BUNNUBAE, Hacamnepea, 3 €EKOHOMIYHMX npuyunH. BignosigHo,
NOXiAHUMWN Bii €KOHOMIYHMX € couianbHi, MONITUYHI, iAeonoriyHi
MPUYMHN 3MOYMHHOCTI 3aranioM i KOHKPETHOro 3M04uMHYy 30Kpema.
BusHavanbHy ponb Ui MpMYMHK BigirpaloTb Ha pPiBHI AepXxaBu, OgHaK
HaMBIOYYTHILLIMM € TXHilA BNNIMB HA 06r1acHOMY Ta panoHHOMY PIBHSIX,
OCKINbKM BOHW MOXiOHI Big 3aranbHOAEepXaBHUX MPUYKMH. Ha Hawy
OYMKY, He MOXHa BuMaratu Bif CTOPOHW OOBUHYBaAYEHHS
OOOB’A3KOBOr0 BCTAHOBIMEHHS TMPUYMH  LiET TPynn  3a  KOXHUM
NPOBaXXEHHSIM, BapTO HadaTW MOXMMBICTb 3a3Ha4YeHOMYy Cyb’ekTy
CaMOMy BM3HAYMTM HEOOXiOHICTb LbOro 3anexHo Big cneuudikm Ta
HeraTMBHUX HacnigkiB poscrigyBaHoro 3rnoudvHy. B iHwomy pasi
KPUMiHanNbLHUA Npouec 3a KOXHUM KPUMIHaNbHUM MpOBaKEeHHSAM
Oyoe nepeTBOpHOBATUCA Ha KPUMIHOMOrMYHE OOCHIAKEHHS, Ske
notpebye 3Ha4yHMX MpouecyanbHUX BUTPAT Ha LWKOAY TONOBHIN
npouecyanbHin YHKUiI Npokypopa — Harnsgy 3a poscrigyBaHHAM
KPMMiHanNbLHOro NpaBonopyLLeHHs. Takox HeobxigHO 3a3HauuTy, Wo
HEronoBHi MPUYMHN 3M0YMHY (TPeTsa rpyna obcTaBuH) — MpUBOOM
TakoX nignarawTs OOOB’A3KOBOMY [AOKa3yBaHHIO 3rigHo 3i cT. 91
KIMK YkpaiHu [5], oOckinbku, 3anexHo Big ix 3MicTy, npuBoau
3apaxoBylOTb [0 OO'€KTMBHOI UM CYO’EKTMBHOI CTOPOHM CKnagy
3no4yunHy. Came TOMy BiAnNoOBIAHO A0 cneuundiky 3nNoYMHY NpuMBOAM
MOXYTb ByTW 3a3HadveHi B nogaHHi. BogHovac ymoBwW, WO cnpusnm
BYMHEHHIO KpUMiHarnbHOro NpaBoOMOPYLUEHHS, nignsaratTb
000B’A3KOBOMY BCTAHOBIIEHHIO Ta BUKINAAEHHIO B MOLAHHI.
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3as3HayeHi rpyny o6CTaBUH HUHI YiTKO OKpecneHo y cT. 485-487
KIMK Ykpainu [5] sk Taki, Wwo nignaraloTb YCTAHOBMEHHIO, 3’ AICYBaHHIO
Y KpMMiHanbHOMY NPOBAaMKEHHI OO0 HEMOBHOMITHIX. Taknm YnMHOM,
y Mexax KpUMIHanbHOrO npouecy CTOpoHa OOBMHYBa4YeHHs,
30ebinbLIoro, peanbHO MOXe BMAWHYTU Ha YCYHEHHst OBCTaBuWH, SKi
CNPUSINIM BYNHEHHIO 3M0YMHY (YMOB YYMHEHHSA 3M04nHy). lNpoTte ans
npoLecyarnbHOi eKOHOMIT He MOXXHa BMMaraTu Big Hel 060B’A3KOBOro
BXWUTTA 3axofiB LOAO0 BUABMNEHHS Ta YCYHEHHS MPUYMH 3MOYMHY 1
YMOB, $Ki CApMANM MOr0 BYMHEHHIO, 3a BCiMa KPWUMiHANbHUMMU
NpoBaMKEHHAMU. 3 Ornagy Ha BWUCIOBMEHI BULE NPOMNO3uuil,
gignosigHo go §2 rmaeu3 KIMKYkpaiHn [5], cTOpOHOI0
00BMHYBaYeHHA € MNPOKYpOp, OpraHy [AOCYAOBOrO pPO3CIidyBaHHS
(opraHm, Wo 34iMCHIOTE Ai3HaHHA Ta 4OCydoBe ChigcTBO, 30Kpema
cnigyi), KepiBHUK opraHy AOCydOBOro po3ChnigyBaHHS, OnepaTuBHI
nigpo3ninu, ki 3000B’si3aHi  peanisyBaTM Ha npakTtuui w
KPMMIHOMOTIYHY OYHKLIO.

Tomy pouinbHUM BBaXKaemo ponoBHeHHs cT. 2 KIK YkpaiHu
MOMNOXEHHSIM NPO Te, WO 3aBAaHHSM KPMMIHANbHOro NPOBaMXEHHS €
3anobiraHHss BYMHEHHIO KPUMIHaNbHUX MpaBOMNOpyLlEeHb. Takox
HeobOXiAHO akKueHTyBaTu Ha TOMy, Wwo Ao 15 rpyaHsa 1992 poky B
cT. 2KMNK 1960 poky ©Oyno 3a3Ha4eHo, WO  KpUMiHasnbHe
CYOOYMHCTBO Mae crpuaTv 3anobiraHH 3nounHam. [do Toro X,
Bapto 4.1 cT.91 KIK Ykpainm «O6cTaBuHKM, ki nignaraloTb
OOKa3yBaHHIO Y KPUMIHANbHOMY MPOBAMKEHHI» AOMOBHUTA HOBUM
MyHKTOM Takoro 3MmicTy: «...6) npuyuHu U ymosu, SKi crpusinu
BYUHEHHIO KpUMIHarbHO20 rpaesoropyueHHsi». BogHoyac, Ha Hawy
OYMKY, He BapTo o0OMexyBaTuca nuvwe [OOMNOBHEHHAM CT. 91
KMK YkpaiHn nonoXeHHsmM npo Te, WO Yy KpUMiHanbHOMY
NpoBaKEHHI NignaratTb OKa3yBaHHIO MPUYNHU N YMOBU BUYMHEHHS
KpMMiHanbLHOro  npaBonopylweHHs. Beaxaemo 3a HeobxigHe

ponosHut maBy 4 KMK Ykpainm «[okasn i [JokasyBaHHS»
§ 3 «3axodu wodo ecmaHOBMEHHS MPUYUH mMa YMO8 YYUHEHHS
KpUMiHainbHO20 rpasonopyweHHs, iHWux rnopyuweHs

3aKkoHoO0aecmeax i CTaTTAMM Takoro 3MmicTy:

«Cmamms 95. “YcmaHo8reHHs1 MpuyuH ma yMO8 YYUHEHHS
KpUMIHarnbHO20 npasonopyweHHs”

YcmarHoeneHHss ni@ 4ac docydogoeo  poacridysaHHS ma
cy008020 MPoBadXXeHHS MPUYUH Ma yMO8 YYUHEHHSI KPUMIHaibHO20
rpasornopyweHHs, € 0608’51I3KOM CMOPOHU 068UHY8aYEHHSI.
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Cmamms 96.  “lodaHHss  cmopoHU  0bOBUHYyBa4YeHHs1  3a
KpUMIHarnbHUM rpogadxXeHHsim”

1. CmopoHa o068uHysa4yeHHs, WO 8cmaHosusia Has8HICMb
PpUYUH ma yMO8 YHUHEHHST KPUMIHanbHO20 [pasonopyLeHHS,
erpasi sBHecmu Ao 8idrnosiOHO20 opaaHy, epomMadChbKOI opeaHizauyii 4u
Halamu crnyx608il 0cobi nodaHHs w000 yCyHEeHHS Uyux 06CcmasuH.

2. Cnidyut abo npokKypop, ycmaHoeuswu MpuYuHU U yMosu, SiKi
CrIpUSINIU 8YUHEHHIO KPUMIHaIbHo20 [pasoropyweHHs, eHocums 00
8i0rogiOHO20 OepkasHO20 opeaHy, 2poMadchbKoi opaaHi3ayji abo Hadae
riocadositi 0cobi nodaHHs npo exumms 3axodie Orisi iX YCyHEHHS.

3. He nisHiwe Hix 8 micsa4yHUl mepmiH w000 nodaHHs mae 6ymu
exumo HeobxiOHux 3axodie | npo pe3ysbmamu no8idOMIIEHO
npokypopa. Y pasi 3anuweHHs1 nocadogorw ocoborw nodaHHs 6e3
po3ensdy, npoKypop 30608’sa3aHull yxxumu 3axodie, rnepedbayeHux
cmammsamu  254-257 Kodekcy YkpaiHu npo admiHicmpamueHi
rpasornopyweHHs.

Cmamms 97. “Okpema yxgana cydy”

1. YemaHosuswu i@ 4Yac cy0oe020 MpoeadxeHHs hakmu
ropyweHb 3aKkoHHocmi, npae i ceobod oduHU, cyd OOHOYacHO 3
yXxearsior PilleHHS 8UHOCUMb U OKpeMy yxearly, koo 0o8o0umb Ui
akmu do eidoma 8i0nosiOHUX oOpeaHie, cryxbosux ocib i
MpoKypopa.

2. Cyd HeobxiOHO nosidomumu npo pesynbmamu po32rsdy
gakmie, euknadeHux y 3a3HaydeHil yxeani, y cmpok 00 00HO20
Micsusi 3 OHS ompuMaHHsI OKpPeMor yxearnu.

Ona peanisauii iHOusidyanbHO20 HarpsiMy BOOCKOHANEHHS
OiANbHOCTI  OpraHiB  MpokypaTypu B [epXaBHOMY  MeXaHi3Mi
3anobiraHHs 3rmovmMHaM B YKpaiHi, 3 ornsay Ha 3anponoHOBaHi 3MiHM
Ta AonoBHeHHA A0 uYuHHoro KK Ykpainu, edektnBHuM Byae Takui
anropuTM i NpoKypopa, 3a SKMM nig 4Yac po3cnigyBaHHS
KpMMiHanbHOro NpoBaMKeHHSA BiH 3000B’A3aHUA BUSIBUTU NPUHUHK 1
YMOBW, $§IKi CMpPUSNA BYMHEHHIO 3MOYMHY, MiCrsi YOro BHOCWMTbL [0
BiAMNOBIAHOrO OePXaBHOro opraHy, rpPoOMaACbKoi opraHisauii abo Hagae
cnyx60Bilt 0coBi NoAaHHS NPO BXUTTH 3aX0A4iB ANs X YCYHEHHS.

lMogaHHsA — ue npouecyanbHUN akT, Y AKOMY MICTUTLCS PilleHHS
cnigyoro WoAo NpUYMH Ta YMOB, SIKi CMPUSINIA BUMHEHHIO 3ITOYUVHY,
a TakoX nokrnagatoTb ODOB'SAI30K Ha KOMMETEHTHWX OCi0 YCTaHOoB,
nignprMemcTB abo ix KepiBHUKIB yCyHYTU Ti ob6CTaBuHW, SKi CNpusnu
BYMHEHHIO 3M04MHY, 3 0O0B’A3KOBMM NOBIAOMIEHHSAM CiZ40ro Wwoao
YCYHEHHS X y BUW3HA4YE€HOMY 3akoHOM TepMmiH [12, c. 12-13].
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He nisHiwe HiK y MiCAYHMI CTPOK 3a NoAaHHAM Mae 6yTn BXWTO
HeobXigHMX 3axofiB i Npo pesynbTaTM MNOBiAOMIIEHO 0CO0i, sika
BHecna nogaHHs. Y pasi 3anueHHsi NocagoBoo 0cobOo noaaHHs
0e3 po3rnagy opraH AisHaHHs, cnigyunin abo npokypop 3060B’si3aHi
BXWUTK 3axofiB, nepenbaveHmx ct. 254-257 Kopekcy YkpaiHu npo
aAMiIHICTpaTMBHI NPaBOMOPYLLEHHS.

TakvM YMHOM, HUHI HaranbHOW € NoTpeba B aKkTMBHIN NpoTuail
3MOYMHHOCTI W yOOCKOHAmNEeHHi cuctemy 3anobiraHHs BYMHEHHIO
HOBUX 3MOYUHIB, CBOEYACHOMY BUSIBMIEHHI Ta YCYHEHHI X NPUYUH 1
ymoB. OfHieto 3 akTyanbHUX Npobnem 3anobiraHHs 3rovmMHamMm, Lo
Ma€ KOMMMEKCHUA xapakTep i 3yMOBMeHa HeOOXiOHICTIO MoLlyKy
HanonTMManbHiIWnX cnocobiB noJonaHHs KPUMIHOTEHHMUX
JeTepMiHaHT, € KpUMIHOSOriYHa AisnbHICTb OpraHiB NpoKypaTypu sk
€OWHOI cuCTeMM, WO peani3oBye BCTaHOBMEHI KoHCTuTyLiE
YkpaiHn dyHKUii 00BMHYyBa4YeHHsl, NpeacTaBHUUTBA Ta Harnsay,
3 MEeTOK 3axucTy npaeB i cBOOOA NIOOWHK, 3aranbHUX iHTEpECiB
cycninbctBa 1 gepxaBu. BogHodac y 4uHHOMY 3akoHi Ykpainu
«lMpo npokypaTypy» BWUIYYEHO Taky cneuianbHy HOpPMY LWOA0
[isANbHOCTI NPoKypaTypu sk cyb’ekTa 3anobiraHHs 3no4MHaMm.
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Improvement of Public Prosecutors in the Mechanism
of Prevention of Crime in Ukraine

The article stipulates that the main problem is the mismatch
measures in the field of crime prevention current trends of
development and the scale of distribution. Given the recognized
three areas of crime prevention, the author proposed the adoption of
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regulations and a number of amendments to the Criminal Procedure
Code of Ukraine in terms of causes and conditions of crime.

Contents of this problem is that the law enforcement system is
not enough to prevent serious violent assault, offenses related to
narcotic drugs, psychotropic substances, their analogues or
precursors; encroachment in the area of performance;
manifestations of organized crime, which is a priority in the structure
of total crime.

It was found that in determining the boundaries of the causes of
crime and conditions that contributed to its commission, it is
important that the reason for that is proved by for each criminal
proceedings consists of the following components interacting
elements: a) negative moral and psychological personality traits that
include at installation anti-social personality and its psychological
characteristics (the main cause of crime); b) the causes of the
negative moral and psychological characteristics of the individual;
c¢) the crime situation (provided the offense and the offense non-
principal reason).

In this regard, there is a desire to fight crime and improve the
system of prevention of new crimes, early detection and elimination
of causes and conditions. In this context, the issue of solving the
problems of preventing crime by law enforcement agencies is
important. One of these problems is designated comprehensive
nature and due to the need to find the most optimal ways of
overcoming criminogenic determinants are criminological activities of
the prosecution as the only system that implements established by
the Constitution of Ukraine accusation, representation and oversight
for the protection of human rights, general the interests of society
and the state. However, in the current Law of Ukraine «On
Prosecution» seized special rules on the activities of the prosecution
as the subject of crime prevention.

The author concludes that by its legal nature Prosecutor action
to identify and eliminate the causes and conditions of crime with
criminological character, as their main goal — the prevention of crime
and offense. Therefore, the results identify the causes and conditions
of crime investigator to prepare a submission. Therefore, there is an
urgent need for crime prevention playback system as a prerequisite
alleviation criminal situation in the country.

Keywords: prosecution, prevention of crime, the causes,
conditions, criminological characteristics.
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