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CYB’F_._:KTHI/IVI CKINAL KOHCTUTYUINHOI O cyay
YKPAIHU 3A HOBUM 3AKOHOOABCTBOM

HocnidxeHo cyb6’ekmHulti cknad KoHcmumyuitiHo2o  cydy
YkpaiHu 3a Hosum 3akoHoMm YkpaiHu «[lpo KoHcmumyuitHuli cyd
YkpaiHu». BcmaHoesneHo, wo, Ha 8idMiHy 8i0 nornepedHboi pedaKuir,
y UbOMYy HOPMamueHO-IPaso8oMy akmi Cymmeso PO3WUPEHO SIK
cmpykmypy 3asHavyeHoz20 cyly, mak i cyb6’ekmHul cknad ocib, sKi
MOXymb 00 HbO20 38epmamucs.

KniouyoBi cnoBa: cy6'ekTHun cknag, KoHcTuTyuinHum cyg
YkpaiHn, cynasi, ronosa cydy, CeHaT, Benvka nanata, MnpuBaTHi
ocobu, NpeacTaBHUKM AepKaBu.

ronosHoro 0COBMMBICTIO KOHCTUTYLIIMHOrO NpaBocyaasa B Oyab-skin
KpaiHi € Te, WO BOHO Ge3nocepedHbO MOB'A3aHe 3 AiANbHICTHO
3aKOHO4ABYOro Ta BMKOHABYOro OpraHis gepxasHoil Brnagmn. Ockinbku
nve Taku cya 34iNCHI0E KOHTPONb 3a OisnbHICTIO NybnivHoT Bnagu
B MeXaX YMHHOrO 3aKOHOOABCTBA, TO NMPEAMETOM NOro KomneTeHUil
€ BCTAHOBIIEHHA KOHCTUTYLIAHOCTI NpaBOBMX akTiB LWX OpraHis.
OpHak, nonpu HaGMWKEHICTb A0 MNOMITUYHUX  3aKOHOTBOPUUX
npoueciB, cygaosd B MeXax BWKOHaHHA CBOiX OOOB’A3KiB Mae
OOTPMMYBATUCh MPUHLMMY anosliTUYHOCTI 3 METOK NonepesKeHHs
BMHWKHEHHS HEZOBIPU CyCNinbCTBA 4O CUCTEMW NPaBOCYAAS.

MoniTuyYHi Nodii ocTaHHIX POKiB i 3aNpoBaAXeHHSA KOHCTUTYLINHOT
pecbopmn B YKpaiHi cnpuanuM  nNeBHUM 3MmiHam Yy cdepi
dyHkuUioHyBaHHA KoHctuTyuiiHoro cygy (KC) VYkpainu, 30kpema
CTOCOBHO BM3HA4YeHHs Cyb’ eKTHOro ckragy.

Baxnuenm 06’€KTOM BMBYEHHS B HOPUMAMYHIN Hayui € BignoBigHi
ranysesi NpaBOBIAHOCUHMU, X CTPYKTYpa, XapakTepUCTUKa eNeMeHTIB,
30Kkpema CyO’ekTHUIM ckrnag. AKTyanbHUMKU 3anuliaTbCs MUTaHHS
woao cneumdikn nNpaBoBMX BIOHOCUH, SKi BUHUKaKOTb Yy cdepi
KOHCTUTYUinHOro npaBa, a TouyHiwe B KC YkpaiHu, OCKinbku ue
€OVHUIA OpraH gepXaBHOI BNagu, KM peanisye AisiNbHICTb He B
«CTaHOapTHINy» npoLecyanbHin opmi.
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3asHayeHi npobnemMn aKTMBHO [JOCHIgKYBanM  BITYM3HSHI
npaBo3HaBLi-koHCTUTYLioHanicTu (B. b. Kosanbuyk [1], A. P. KpycsH,
A. O. CenieaHos, A. A. Ctpmxak, O. B. CkpunHiok, B. J1. ®egopeHko [2]
Ta iH.), nNpoTe nuTaHHA LWoaAo cyb’ekTHOro cknagy YkpaiHn B
KOHTEKCTi MPUIHATTS HOBOro 3akoHy YKpaiHu He npuBepTano yeary
dhaxisuiB y cpepi 3aranbHOTEOPETUYHOrO NPaBO3HABCTBA.

MeToto ctatTi € aHani3 cy6’ektiB KC YkpaiHu, ana peanisauii
yoro nepepbayvyeHo BUPIWUTM Taki 3agadi: BU3HAYUTM MOHATTH
KoHCcTUTyuiHOro cygy 3rigHO 3 YMHHMM 3aKOHOAABCTBOM YKpaiHu;
cxapaktepusyBatu cy0’ekTHy cTpykTypy KC VYkpaiHu; BUCBITINTK
KOMo Cyb’eKTiB KOHCTUTYLIAHOINO MOAaHHS, 3BEPHEHHs Ta CKapru;
0Or'pyHTYyBaTHK BiAMNOBIAHI BUCHOBKW.

Cyb’ekTamMy  KOHCTUTYLIMHUX MpaBOBIQHOCUH MOXYTb OyTu
YYaCHUKM  CYCMiNbHUX  BiOQHOCWH,  HadineHi  KOHCTUTYLINHOW
npaBocyb’ekTHICTIO, TOBTO NpaBo- Ta Ai€34aTHICTIO, Ky BM3HAYaloTb
HOpMU KOHCTUTYLINHOIo npasa. OTxe, B. J1. depopeHko
BMOKPEMITIOE Taki BUAN CyB’eKTiB KOHCTUTYLIMHO-NPaBOBUX BIGHOCWH:
CNiNbHOTU (Hapod, Hauis, HauioHanbHi MEHLUWHW, KOPiHHI Hapoau
TOLWO); NoguHa (rpomMagsaHuH, iHo3emelb, ocoba 6e3 rpoMaasiHeTBa,
XWUTEnNb); AepxaBa, opraHu AepXXaBHoi Bragw, ixHi nocagosi ocobu;
TepuTopianbHi rpomagn, OpraHv MiCLEBOro CamOBPSAYBaHHS, iXHi
nocagosi ocobu; AP Kpum, cnineHoTa AP Kpum, oprann AP Kpum;
rpoOMagsHCbKe CyCninbCTBO i MOro iHCTUTYTK (TPOMaAChKi opraHisadii,
npodeciHi Ta TBOpYI Cninku, opraHisadii poboTtoaasuiB, GnaroginHi
Ta penirivHi  opraxisauii, opraHu camoopraHiszauii HaceneHHs,
HegepxasHi 3MI Ta iHWI HeniANPMEMHULBKI TOBapuUCTBa 1 yCTaHOBM,
neranisoBaHi BigNOBIAHO [0 3aKOHOAABCTBA, MOMITUYHI  MapTii);
nignpuemMmcTBa, YCTaHOBMW, oOpraHisauii, HesanexHo Big dopmu
BNACHOCTI; MDKHapOAHi Ta IiHO3eMHi opraHuM W opraHisadii, ki
neritnmHo gitoTe B YkKpaiHi [2, c.28-29]. OgHak nosa yBsarowo
HaykoBUs 3anuwmeea KC YkpaiHu, SKMi MOXHa BBaXKaTu OKpPeMuMm
CyO’EKTOM  KOHCTWUTYUIMHMX  MpaBOBIOQHOCUH  3i  cneuianbHUM
NpaBoOBUNM CTaTyCOM.

Tak, 13 nunHs 2017 poky Oyno NpURHATO HOBUI 3akoH YKpaiHu
«Mpo KoHcTtutyuiiium cyg YkpaiHuy (gani — 3akoH), 3rigHO 3 SKUM
BHECEHO [esdKi KOpPeKTUBM B opraHidauito Ta (pyHKLIOHYBaHHS LIbOro
oprany. BignosigHo go ct. 1 3a3HadeHoro 3akoHy, KC YkpaiHu €
OpraHoM KOHCTUTYLINHOI topuCcauKLii, o 3abe3nevye BepXOBEHCTBO
KoHcTuTyuii YkpaiHu, BUpillye MWTaAHHA LWOAO BigNOBIOHOCTI i
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3aKkoHiB YKpaiHm Ta B nepegbaveHmx KoHcTuTyuieto YKpaiHu
BMNagKax iHWWX akTiB, 34iMcHoe odilinHe TnymavyeHHa KoHCTuTyuit
YKpaiHM, a TakoX Mae iHWi NOBHOBaXeHHs 3rigHo 3 OCHOBHUM
3akoHom Ykpainu [3].

BvByatoumn cyG’ekTHMIA cknag cydy, BapTo 3a3HauuTy, WO B HbOMY
BiACYTHI Mo3uBadi Ta BignoBigadi, HasiBHi B Oyab-AKOMY iHLLIOMY CyAi
YkpaiHu. Hatomictb cy6’ekTiB KC YkpaiHM yMOBHO MOXHa po3noginunTi
Ha AekKinbka BMUAIB 3aneXHo Big NeBHUX KpUTEPIIB.

3a kpumepiem  be3nocepedHb020  npasocyddss  MOXHa
BMOKpPEMUTU: cyaaie, 36opu cyaais, BENWKY nanaTty, CeHaT, KOMICito.

3anexHo 8i0 adMmiHicmpamueHo20 CrpsMy8aHHsI [OOLUINbHO
BM3HA4YUTK Takmx cyb’ekTiB: rornioBa cyay, 3acTyMHWKWU rofioBu cyay,
KEepiBHVK CekpeTapiaTy, nepLmi 3acTyrnHUK KepiBHUKa cekpeTapiarty,
3aCTYMHWKN KEPIBHMKA CekpeTapiaTy.

3a cmpykmypHO-opeaHi3ayiliHUM KpumepieM BUOKPEMITIOHOTb:
30opu  cypaiB, MNOCTiIAHI  KOMiIcii,  cekpeTapiaT, HayKoBO-
KOHCYNbTaTMBHY paay, Cnyx0y CyaA0BMX PO3NOPSAOHUKIB, NATPOHATHY
cnyx0y, apxiB, 6ibnioTeky, odiuiiHe BUOAaBHULTBO.

3a cyb’eKmom 38epHEHHS:

1) npeactaBHUKN aepxasn: [lpesmaeHT YkpaiHu, BepxosHa
Papa Ykpainn, HapogHi genytaTtu (MiHimym 45 oci6), BepxosHa Paga
AP Kpum, ombyacmeH, KabiHeT MiHicTpie YkpaiHn, BepxoBHui cyq
YkpaiHu;

2) npuBatHi ocobu: ismyHa ocoba, topuamyHa ocoba
NpMBAaTHOrO Npaga, 3aKkoHHI NPeACTaBHUKM,

HeobxigHo 6inblw pgeTanbHO MpoaHanisyBaTV OKpecneHi B
OoHoBreHomy 3akoHi cyb’ektn. OTxe, Tak camo siK i B nonepegHbomy
BapiaHTi 3akoHy, cknag cyay craHoBuTb 18 cyaais KC YkpaiHu, skux
npusHadvatotb MNpeanaeHT Ykpainn, BepxoBHa Paga Ykpainn Ta 3’i3g
cyaaiB YKpaiHu B KiNbKOCTi MO WicTb ocib (cT. 9).

Y ctatTi 11 3akoHy 3akpinneHo NnpaBoBi BUMOMK 40 KaHAUAATIB y
Cyadi: HasiBHICTb rpomagsaHCTBa YKpaiHW, BOMOAIHHA OepXKaBHOH
MOBOI, BiQNOBIOHICTL BikOBOMY UeH3y (40 pokiB Ha [eHb
MPU3HAYEeHHs), HasIBHICTb BULLOI OPUONYHOI OCBITU Ta CTaxy
npodecinHoi aianeHocTi y cdepi npasa wWoHanMeHwe 15 pokis,
BMCOKI MoparnbHi akocTi. OkpiM UbOro, HOPMAaTMBHMM aKTOM
nepenbaveHo, WO KaHAMOaT Ha nocagy Mae OyTn npaBHUKOM i3
BU3HAHWM PIBHEM KOMMETEHTHOCTI, @ TaKOX anoniTUYHUM.
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BogHo4vac ctatTeto 3akoHy 4iTko nepegbayvyeHo yMOBM, 3a SIKMX
KaHOugata He MOXHa npusdHadatu Ha nocagy cypai KC Ykpainwm,
30KpeMa, SKLLO BiH:

—€ 4neHom 4m obinmae nocagy B MOMITUYHIA napTii, iHLWIA
opraHisauii, ska Mae noniTu4HI Uini abo 6epe ydacTb y NOMNITUYHIN
DisAnNbHOCTI;

— € obpaHoto Ha BMBOPHY Nocaay B opraHi AepxaBHoi Bragun um
opraHi MicLLeBOro camoBpsilyBaHHs, Ma€ NpeacTaBHULbKMIA MaHAaT;

—6epe yyacTb B opraHidauii abo diHaHCyBaHHI MNONITUYHOI
aritauii Yv iHWOT NONITUYHOT AisiNbHOCTI.

Cynns KC YkpaiHn He MOxe cymilaTtu cBok nocagy 3 6yab-
AKOW Mocago B oOpraHax [JepxaBHOI BnagW, MicLeBoro
camoBpsigyBaHHA abo NpodecinHOro NpaBHUYOro CamoBpPSL4YBaHHS,
3i cTaTycoM HapogHoro genytata YKpaiHu, genytata BepxoBHOI
Pagn AP Kpum, obnacHoi, panoHHOi, MiCbKOi, panoHHOI Yy MICTi,
CiNbCbKOI, CEeNULWHOT paan, 3 iHWKUM NpeacTaBHULBKAM MaHOaToM,
aOBOKaTCbKOK YY NiANPUEMHULBLKOIO OiSNbHICTIO, obinmaty Byab-siki
iHWi onnayvyBaHi nocagn, BUMKOHyBaTW Oyab-sIKy iHWY onnavyBaHy
poboTy abo oTpumyBaTK iHWY BUHAropody, OKpiM BUKNagaubKol,
HaYKOBOT Y/ TBOPYOI OiNIbHOCTI 1 OTPUMaHHA BMHAropoan 3a Hei, a
TaKoX He MOXe BXOAUTU A0 Cknagy KepiBHOro opraHy Yv HarfnsgoBoi
pagu topuanMyHOi ocobu, Wo nepenbadae oTpuMaHHsa npubyTky [3].
Takum 4vHOM, AiAnbHICTE Cyadi € OOMEeXeHOoWw Mawxe B YCiX
couianbHUX cdepax, OKpiM HaykoBOI, TBOpYOI Ta BWKNadaLbKoOl.
Lle cnpssimoBaHO Ha MOWMPEHHS 3HaHb Ta YMiHb ceped ManbyTHiX
IOpUCTIB 3 MeTol po3bydoBu MNpaBoOBOI Ta couianbHOI AepXasw,
NiATPUMaHHSA BEPXOBEHCTBA NpaBa i CTBOPEHHSA HEOOXiAHMX YMOB Ans
nepegadi Ta NOLWMPEHHS MPaKTUYHOIO OOCBiAY HOPMOUYHOI poboTK B
aKageMivyHUX KOneKTMBax.

HoBsenot 3akoHy € gewio BuaoamiHeHun ckrnag KC YkpaiHw.
Tak, y cT. 32 3a3HayeHo, WO B MOro CKnaji AiloTb Benuka nanara,
[JBa ceHaTu Ta WICTb KOrerin, siki MatoTb CTaTyc opraHiB cyay.

BignosigHo ao cT1. 35 Bka3aHOro JOKyMeHTa, A0 CKragy BenuKoi
nanaTn BXOA4ATb YCi cyani, ki po3rnsaaTb NUTaHHS Woao:

1) BignoBigHOCTI KoHcTuTyuii YKpaiHu (KOHCTUTYLIAHOCTI)
3aKoHiB YKpaiHu Ta iHWKnX npaBoBux akTiB BepxoBHoi Paan YkpaiHu,
akTiB Mpe3ngeHTa Ykpainm Ta KabiHeTy MiHicTpiB YkpaiHu, npaBoBux
aktiB BepxoBHoi Pagu AP Kpuwm;

2) odidinHoro TnymaveHHs KoHCTUTyLiT YkpaiHu;
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3) BignoBigHocTi KoHCTUTyUii YKpaiHM YMHHUX MiKHapOAHMX
JoroeopiB YkpaiHn abo Tux, WO BUHECEHO Ha po3rnsg BepxosHowo
Papoto YkpaiHu ons HagaHHs 3rogu Ha ix 060B’A3KOBICTb;

4) signosigHocTi  KoHctuTyuii  YKpaiHM  (KOHCTUTYUIAHOCTI)
NUTaHb, $Ki 3anponoHOBaHi ANA BMHECEHHA Ha BceykpaiHCbkui
pecepeHayM 3a HAPOAHOM iHILiaTUBOID;

5) OTpMMaHHS KOHCTUTYLINHOT npoueaypu po3cnigyBaHHA Ta
po3rnagy cnpaBu npo YycyHeHHs [MpesngeHTa YKpaiHu 3 nocagu
(imniymeHT);

6) OOUINbHOCTI  3aKOHOMPOEKTY MNP0  BHECEHHA 3MiH 10
KoHcTuTyuii YkpaiHu;

7) nopyweHHa BepxosHoo Papgoio AP Kpum  KoHCTuTyuii
YkpaiHu abo 3akoHiB YKpaiHu;

8) BignosigHocTi KoHcTuTyuii YkpaiHm Ta 3akoHam YKpaiHu
HOpMaTUBHO-NPaBoBMX akTiB BepxosHoi Pagn AP Kpuwm;

9) BignosigHocTi  KoHcTuTyuii  YKpaiHM  (KOHCTUTYLINHOCTI)
3aKOHIB  YkpaiHum (iX OKpemMux MONioXeHb) 3a KOHCTUTYLINHUMU
ckapramu B pasi BiOMOBM CeHaTy Bia po3rnsay cnpaBu Ha poscyn
BENWKOI NanaTu y Bunagkax, BusHadeHunx uum 3akoHom [3].

Ha BigMminy Big Benukoi nanatu, ceHaT KC Ykpainum gie y cknagi
abo geB’aTv cyadis 3a ymoBM NOBHOro cknagy cyay (18 ocib), abo
LIeCTn — 3a YMOBW, IO KiNbKICHUIA cknag cyay meHwui 3a 18 ociob,
agpke nviwe B KiNbKOCTI LWECTN OCib MOro pilleHHs Byae YHHUMMN.

Cknag ceHaTiB OpMylOTb Ha crieuianbHOMY MreHapHOMY
3acigaHHi KC YkpaiHum wnaxom xepebkyBaHHs. 3acigaHHa ceHaty
npoBoauTb rofnosa Ta 3acTynHuk roroeu KC YkpaiHu, a B pasi ix
BiICYTHOCTi — CTapLmii 3a BIKOM CyAAas, SKUA € YNeHOM BignoBigHOro
ceHary.

3rigHo 3i cT. 36 uboro 3akoHy, 4O KOMMETEHLUIi CeHaTy HanexmTb
BUPILIEHHA MuUTaHb LWoAo BignoBigHOCTI  KoHcTuTyuil  Ykpainu
(KOHCTUTYLIAHOCTI) 3akKkoHiB YkpaiHu (iXx OKpeMux MonoxeHb) 3a
KOHCTUTYLINHUMU ckapramu [3].

Koneris KC Ykpainu gie B cknagi Tpbox cyaais. Ii dpopmytots Ha
cneuianbHOMY NIieHapHOMY 3acifaHHi  LUMNSIXOM  XepebKyBaHHS.
Bapto 3ayBaxuTtu, WO cTatta 3akoHy MIiCTUTb NpsiMy 3abOpoHYy
OfHOMY i TOMY camMOMy cyaAdi Ha MOCTIMHIA OCHOBI BXOOMTU [0
cKnagly OeKinbKoX Kornerin.

Y crarti 37 3akoHy «[po KoHcTuTyuinHun cyg YkpaiHu»
BM3HAYEHO, WO cepes NOBHOBaXeHb Komnerii € BUPILEHHs NUTaHb
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CTOCOBHO BIAKPUTTS KOHCTUTYLINHOMO NpPOBaXeHHA Yy crnpasi 3a
KOHCTUTYLINHUMUN NOAAHHSIMU, 3BEPHEHHAMM, Ckapramum [3].

KoxxHa Konerisi Mae cekpeTtaps, 3-NMoMiXK rofloBHUX MOBHOBaXXEHb
SIKOro BapTO Ha3BaTu:

— CKIMKaHHSA 3acigaHHs Konerii Ta rofioByBaHHS Ha HbOMY;

— BHECEHHS MPOMO3M1LiA FOMOBYHYOMY B CEHaTi LOAO0 CKIMKaHHSA
3acifaHb ceHaTty, NneHapHuX 3acigaHb CeHaTy, a rOfoBYHOUYOMY Y
BENVKiM nanaTi — Wo0 3acigaHb BENWKOI nanaTtm ToLo.

Y 3a3Ha4yeHOMY HOPMAaTMBHOMY akTi TaKOX BCTAHOBMNEHO, LUO
cynni KC YkpaiHn MoxyTb 06’egHyBaTUCS B 300pU CyadiB 3 METO
BUPILLEHHS NUTaHb, siki 6e3nocepenHbO HE NOB’A3aHi 3i 3QiINCHEHHAM
KOHCTUTYLIMHOrO MNpOBaXeHHA Ta He HanexaTb [0 NuUTaHb, SKi
BMpiWYE cyd nig 4Yac 3acigaHb, TOBTO MMTaHb OpraHi3auinHoro
xapaktepy. [MpeactaBHuubki Ta po3nopsavi (PyHKUii 34iMCHIOTb
ronosa cyay MOoro 3acTymnHUK i cekpeTapi Konerin.

Bignosigho pgo cT1.35 3akoHy, A0 MNOBHOBaXEHb TOfIOBMU
KC Ykpainn HanexaTb Taki:

1) 3aranbHe KepiBHULTBO OpraHisauieto poboTn cygy Ta Ihoro
cekpeTapiary;

2) CKNMKaHHSA 3acigaHb, cneuianbHUX NNeHapHMX 3acigaHb cyay,
a TaKOX 3acifaHb i NNeHapHMX 3acigaHb BENUKOI nanatu;

3) ronoByBaHHS Ha  3acCigaHHsX, cneujianbHUX  MfeHapHUX
3acigaHHax cydy, a TakoX 3acigaHHaxX i nneHapHUxX 3acigaHHAX
BENUKOI Nanary;

4) yyacTb B OOHOMY 3 CeHaTiB i [OMOBYBaHHSA Ha MOro
3acigaHHax;

5) po3nopsamKkeHHs OMKETHMUMU KOLITAaMW Ha YTPUMaHHS Ta
3abe3neveHHss AiSNbHOCTI cydy BIiOMOBIOHO [0 3aTBEPKEHOro
KOLITOPUCY i KOHTPONb 3a edEeKTUBHICTIO 1X BUKOPUCTaHHSA
cekpeTapiaTom ToLLO [2].

[flonoBa cyay mMae 3acTyrnHuka, KM BUKOHYE MOro AOPYYEHHs 1
OKpEeMi NOBHOBaXKEHHS. BiH TakoXX BXOAWTb A0 OLHOrO i3 CeHaTiB i
ronoBye Ha WOro 3acigaHHax. 3acTtynHuka obwupaiTb 3a
Nponosuuieto ronoBu cyay nvile Ha OAWH TPUPIYHUA CTPOK LUNSXOM
T@EMHOIO rofiocyBaHHs.

Y ctatTi 36 3aKoHy 3a3HayeHo, WO y pasi NogaHHS 3aCTYMNHUKOM
ronoBu cyay 3asiBU Npo 3BifbHEHHS 3 NOCaAU CYL YXBartoe pilleHHs
Npo [OOCTPOKOBE 3BiflbHEHHs 3 Liei nocagn, SKWo 3a Lue
nporonocyesana Ginbwictb cygnie KC YkpaiHu Big KOHCTUTYLIAHOIO
cknagy cyay [3].
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Lle ogHum opraHizauiniHO-40NOMDKHUM OpraHoM Yy AisifIbHOCTI
KC YkpaiHn € nocTinHi Komicii, 4O SIKMX BXOAATb CyAAi Ha 4oni 3
rorioBoto, SIKMX 0bupaloTb Ha 3acigaHHi cyay. BapTo 3ayBaxuTu, WO
Ha BiAMiHY Big nonepeaHboro 3aKkoHY, Y HUHILHLOMY 3aKpinneHo
OISNbHICTb NULIE NOCTIMHMX KOMICiA, @ TUM4YacOoBI — NiKBiJOBaHO.

IcCHye Takox cekpeTapiaTt cyay, SKMW 30IACHI0OE opraHisaLinHe,
aHaniTudHe, opugudHe, iHopMauilHe Ta MaTepianbHO-TEXHIYHE
3abe3neveHHs gisnbHocTi opraHy. OTxe, 3rigHO 3i cT. 44 3akoHy,
cekpeTtapiart:

— 3abe3neyvye nNiAroToBKYy Ta MpPOBEAEHHs 3acigaHb KOnerin,
3acigaHb i NNeHapHUX 3acigaHb CeHaTiB Ta BENUKOI nanaTu, a Takox
cyny;

— 3abesnevye AianbHICTE ronoBuM Ccydy, WOro  3acTyMHUKA,
cekpeTapiB kornerii, cygais KC Ykpainu;

— 3abesnevye odiliiHe oNpUMIOOHEHHS akTiB cyay;

— Hagcunae aktu cyy, 30Kpema [0 LeHTpanbHOro opraHy
BMKOHaBYOi Bnaaw, WO pearni3ye AepXaBHy npaBoBY MOMITUKY, ANS
BHECEHHS 0O €OMHOro AepXXaBHOMO PEeECTpy HOPMaTUBHO-MPaABOBUX
akTiB Ta onybnikyBaHHsA B OilitHOMY BiCHWKY YKpaiHu;

— 30iACHIOE peecTpauito Ta nonepegHo NepeBIpKYy BCiX opm
3BepHeHb, WO Haginwnu Ao cydy, roTye nonepenHi BUCHOBKU MpO
HasBHICTb MigcTaB QAns BigkpuTTS abo BiAMOBM Yy BIOKPUTTI
KOHCTUTYLINHOTO NPOBaKeHHs y crnpasi;

— 3[ificHI0E OoQoiLiiHe CninkyBaHHSA i3 Ccyb’eKTaMu 3BEpPHEHb [0
cyny, YYaCHMKaMu KOHCTUTYLIMHOrO NpOBamKEeHHA N ocobamu,
3any4yeHuMM 0 y4acTi B KOHCTUTYLIMHOMY NPOBaMKEHHI;

— Moxe bpaTu yyacTb y NigroToBLi NPOEKTIB HOPMAaTUBHUX aKTiB
oo NuUTaHb AignNbHOCTI cyay;

— 3abesnevye AiSNbHICTb MOCTIMHUX KOMICIi CyQy Ta HaykoBO-
KOHCYNbTaTMBHOI paau cyay;

— 30INCHIOE  KOHTPOMb  3a  CBOEYACHUM  HAAXOLXKEHHSAM
JOKYMeHTIB, MaTepianis Ta iHWOi iHpopMaLil B KOHKPETHi cnpasi,
Ky roTye Ao po3rnagy abo po3rnsagae cyd, a TakoX AOKYMEHTIB i
maTtepianis, BUTpebOyBaHMX cyaaeto-gonosigadeM y cnpasi 3rigHo 3
UMM 3aKOHOM,;

— y3aranbHI€e NPakTUKy BUKOHAHHS akTiB cyay TOLO.

CekpeTapiaT oO04YOMKE KepiBHUK cekpeTapiaTy, $Koro cyg
npu3Hayae Ta 3BifbHSE 3 Nnocagun 3a nogaHHAM ronosu cyay. KepiBHuUK
ceKkpeTapiaTy Mae Mneplloro 3acTyrnHuka Ta 3acTyrHUKIB, SKUX cya
TaKOX NPU3HaYae/3BiNbHAE 3 MOcagu 3a NoAaHHSM rofoBsu Cyay.
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Y cknagi cekpertapiaty  yHKuUioHye cnyxba cygoBux
po3nopsagHukiB i natpoHaTHa cnyx6a KC Ykpainm [3].

IHWKMM AONOMDKHUM OpraHi3auiiHMM OpraHoMm, iKUK gie y cknagi
KC YkpaiHn € apxiB, ge Bnpogosx 100 pokiB 36epiratoTbCsi BCi
mMaTepianu cnpas, LWOAO0 SKMX CyAOM Oyro yxBaneHo piweHHs abo
HagaHoO BWCHOBOK. PilleHHA Ta BWMCHOBKM Ccydy 3 0OCOBMCTUMM
nignucamu cypais  KC  YkpaiHu 36epiratote B apxisi cyay
6e3cTpokoBo (cT. 45) [3].

He mMeHW BaxnMBuM [JopagyvMM OpraHoMm Yy AisinbHOCTI
KC YkpaiHn € HaykoBO-KOHCYfbTaTUMBHA papga, sKy dopmMmyoTb 3
BMCOKOKBanigpikoBaHux ¢paxiBuiB y ccepi npasBa Ans NiaroTOBKM
HayKOBMX BWUCHOBKIB i3 nuTaHb AdisnbHocTi KC  YkpaiHu, wo
noTpebyTb HayKoBOro 3abesneyeHHsl.

3rigHo 3i cT. 46 i 47 3akoHy, oo cknagy KC YkpaiHn HanexaTb
bibnioTeka, Ha Ky MOKMAZAEHO BiAMOBIAANbHICTL 3a 3abe3neyeHHs
daxiBuiB  HeOOXiAHOW  HaykoBOK W [HWOK  chneuianbHO
niTepatypoo, Ta BWOABHMUTBO, LWO 34INCHIOE ONybnikyBaHHS
B1aaHHA «BicHuk KoHcTuTyuinHoro cyay Ykpainun» [3].

TakMMm 4mHOM, BHYTpiWHS cTpykTypa KC VYkpaiHu € pgosoni
posranyxeHotw. Cepen cyO'ekTiB BapTo Has3BaTu TuX, SKi
onocepenkoBaHo cTocytTbes AianbHocTi KC YkpaiHu. Biatak, yce
3anexuTb Big dpopmu 3BepHeHHA Ao KC Ykpainu. Bapto sragatu, wo
B nonepegHbomy 3akoHi YkpaiHm «[lpo KoHcTuTyuinHmm cya
Ykpainun» Big 1996 poky Oyno nuvwe ABi OPMU: KOHCTUTYLiHE
NOAaHHs Ta KOHCTUTYUiNHe 3BepHeHHs (cT. 38) [4]. HaTomicTb cT. 50
HoBOro 3akoHy [0 uux ABOoX POPM AOAAHO KOHCTUTYLIMHY cKapry,
Lo 6e3nocepeHbO PO3LLMPIOE CYD EKTHUI cknaga.

Omke, BignoBigHO [0 cT.51 HOBOro 3akoOHOAABYOro akTa,
KOHCTUTYUiNHUM nogaHHaAM € nogaHe o KC YkpaiHn nucbmoBe
KrMOnoTaHHS CTOCOBHO:

1) BU3HaHHS akTa (MOro OKPeMMX MOSOXKEHb) HEKOHCTUTYLINHUM;

2) ogpiiHoro TniymadeHHsa KoHcTutyuii Ykpainw.

Cy6’ektamy npaBa Ha KOHCTUTYUiHe nogaHHa € [lpe3ngeHT
YKpaiHu, WoHarmeHwe 45 HapoaHux aenyTaTiB YkpaiHv, BepxoBHUin
Cya Ykpainu, YnoBHoBaxeHun BepxoBHoi Pagn YkpaiHu 3 npas
nogmHm Ta BepxoeHa Paga AP Kpum.

KOHCTUTYUiNHUM ~ 3BEPHEHHAM  BU3Ha4YalTb nNogaHe Ao
KC YkpaiHn nucbMOBE KIOMOTaHHs Npo HagaHHA BUCHOBKY LLIOAO:

1) BignosigHocTi KoHcTuTyuii YkpaiHM YuHHOrO MiKHapogHOro
poroBopy YkpaiHn abo Takoro, Wo BHeceHO A0 BepxoeHoi Pagum
YKpaiHu onst HagaHHs 3roam Ha Moro 060B’A3KOBICTb;
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2) BignoeigHocTi  KoHctuTyuii  YkpaiHM  (KOHCTMTYLINHOCTI)
nUTaHb, $Ki NPOMOHYKTb ANA BUMHECEHHA Ha BceykpaiHCbkui
pedepeHayM 3a HapOAHOH iHILiaTUBOID;

3) LOTPUMaHHA KOHCTUTYUIMHOI npouenypy po3CnigyBaHHS i
po3rnagy cnpaBu nNpo YycyHeHHs [pe3ngeHTa YkpaiHM 3 nocTta
(imniymeHT);

4) BiONOBIAHOCTI  3aKOHOMNPOEKTY MPO BHECEHHs 3MiH [0
KoHctutyuii Ykpainn Bumoram cT. 157 i 158 KoHcTutyuil YkpaiHu;

5) nopyweHHs BepxoBHowo Papgoto AP  Kpum KoHctutyuii
YkpaiHu abo 3aKkoHiB YKpaiHu;

6) BiANOBIAHOCTI HOpMAaTMBHO-NPaBOBMX akTiB BepxosBHoi Paawn
AP Kpnm KoHcTuTyuii YKpaiHn Ta 3akoHam YKpaiHu.

Cyb6’ektamn npaBa Ha Take KOHCTUTYLINHE 3BEPHEHHS MOXYTb
oytn [pesvageHT VYkpaiHu, BepxoBHa Papa Ykpainm, KabiHet
MinicTpiB YkpaiHu, WwoHanmeHLwe 45 HapogHux genyTaTiB YKpaiHu.

Hosenoto  3akoHy, sk yke ©Oyno 3asHadyeHo Bulle,
€ KOHCTUTyUinHa ckapra. Tak, BignoBigHO [0 cT. 55 wuUboro
HOPMaTUBHOIO akTa, KOHCTUTYyUiMHa ckapra — ue mnogaHe p[o
KC YkpaiHn nucbMOBe  KIOMOTa@HHA  LWOAO  MEepeBipkym  Ha
BignoBigHicTb  KoHCTUTyUii YKpaiHM (KOHCTUTYUIMHICTb) 3aKOHIB
YkpaiHn (iX OKpeEMMX MONIOXKEHb), O 3aCTOCOBYIOTb B OCTaTOYHOMY
CYOOBOMY pilleHHI y crnpaBi cyb’ekTa npaBa Ha KOHCTUTYLIMHY CKapry.
Cyb’ektom npaBa Ha Taky ckapry € ocoba, sika BBaxae, LLO
3aCTOCOBaHMN B OCTATOMHOMY Cy[OBOMY pilleHHi B i cripaBi 3akoH
(noro okpemi nomnoxeHHs) cynepeuntb KoHcTutyuii YkpaiHn. Okpim
LbOro, YiTKo BU3HAYEHO Ha 3abOpOHY pUANYHMM ocobam nybniYHOro
npaea nogaBaTu CKapry Takoro poay.

KoHcTuTyuiiHa ckapra, sky nogae isnyHa ocoba, mae 6yTu
nignucaHa Het ocobucTo. BignosigHo Jo CT. 56 Uboro 3akoHy, SKLLO
X cyb’eKTOM MpaBa Ha KOHCTUTYLiAHY ckapry € AiesgatHa disnyvHa
ocoba, ska 3a cTaHOM 340poB’s abo (hi3n4HOK BadoK He B 3MO3i
ocobucTo ii nignucatv, TO B TakoOMy pasi Lel OOKYMeHT nignucye
YMNOBHOBaXeHa Yy BW3HAa4Ye€HOMY 3aKOHOAABCTBOM MOpPsAKy 0coba,
ska fie Big ii imeHi [3]. Lle moxxe 6yTn npeactaBHMK abo agBoKar.

Y uin camin cTaTTi 3as3HavyeHo, WO nig 4ac nogaHHs
KOHCTUTYLINHOI CKapru opuanyHo ocobol npuBaTHOro npasa il
nignucye ocoba, NOBHOBaXXEHHS Ha Lie SIKoi Mae OyTu nigTBepAXeHo
YCTaHOBYMMW JOKYMEHTaMM BKa3aHoi lopuanyHoi ocobm 11 aktom npo
npusHadeHHs (0OpaHHsl) Ha nocagy YnoBHOBa)keHoi ocobu [3].
BapTo 3asHauntn, WO B TakOMy pasi npeacrtaBnATM iHTepecu
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IOpPUONYHOI 0COBU MOXYTb: reHepanbHUA OUPEKTOP, BUKOHABYMIA
OVPEKTOp, HPUCKOHCYNbT abo Oyab-aKun  OPUCT  PUANYHOIO
BiOAiNy, a TakoX aABoOKaT 3a OKPEMMM LOrOBOPOM.

TakvuMm 4mHOM, npoaHanidyBaBLUM HOBUM 3akoH YkpaiHu «[1po
KoHctutyuinHum cyn Ykpainm» Big 13 nunHa 2017 poky Ne 2136-VII
MOXHa 3 YNEeBHEHICTI0O CcTBepaXyBaTh, WO Ccyb’ekTHMM cknag
KC YkpaiHn Oyno 3HayHO po3wupeHo $K woao 6esnocepeHix
Yy4YacHMKIB NpoLecy, Tak i CTOCOBHO KiflbKOCTi onocepenkoBaHux ocib.

Tak, cypni KC YkpaiHm npoBagsTb CBOK AiSNbHICTb Y BENUKIN
nanari, ceHarTi, KOneriax Ta MOCTINHO [ilo4YMX KOMICiAX, L0 3HAYHO
npuwBmuawlye posrnag cnpas. [103MTUBHUMM MOXHaA BBaXKaTu TOW
dakT, wo 6Oyab-Aka isnyHa abo topuaudHa ocoba npuMBaTHOrO
npaBa Hapasi Mae MOXnuBIiCTb 3BepHyTuca o KC VYkpainu 3
KOHCTUTYLiNHOW ckaproto. [lpoTe akTyanbHMMK  3anuLLarTbCA
MUTaHHA LWOAO Mpoueaypu peanisaudii npaBa Ha KOHCTUTYUINHY
cKapry, cMcTemMu rapaHTin i MexaHiamy ii peanisadii, a Takox poni
IHCTUTYTY aABOKaTypWu B KOHTEKCTi BMPILLEHHS MUTaHHS OCKapXeHHS
HenpaBOMipHUX (HecnpaBennMBMX) PpilleHb Yy MiKHapogHOMYy cyai.
TakuM  4YMHOM, 3HA4YHO PO3LWMPIOIOTECA FPOMAASAHCBbKI  npaBa
i cBoboanm ocobu Ha OTpUMaHHSA [OCTOBIPHOI iHdopmauii Ta
3abesneveHHs BNacHWx npas i ceobog.
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The Subject Structure of the Constitutional Court Ukraine
According to the New Legislated

The main and important feature of constitutional justice in any
country is that it is directly related to the activity of the legislative and
executive bodies of state power. Only such a court can do control
over the activities of public authorities within the framework of the
current constitution.

The subject of his competence is the establishment of
constitutionality of legal acts of these bodies. In this case, the judge in
his activity should be guided by the principle of apolitical, observance of
which prevents the formation of distrust of society to this.

However, due to the heterogeneous political events of recent
years and the beginning of constitutional reform in Ukraine, there has
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been a shift in the sphere of functioning of the Constitutional Court of
Ukraine, also in determining the subject structure.

Consequently, the article presents a classification of the subject
structure of the Constitutional Court of Ukraine, as well as an
analysis of each of them.

In addition, the author found that under the new Law of Ukraine
«About the Constitutional Court of Ukraine» its subjective part was
significantly expanded both in the number of direct participants in the
process and in the number of indirect participants. Thus, the judges
of the Constitutional Court of Ukraine carry out their activities in the
Grand Chamber, Senate, colleges and permanent committees,
which significantly accelerates the consideration of the case.

It is also positive that, apart from some public authorities (the
Supreme Rada, the Cabinet of Ministers, the Ombudsman, etc.), any
natural or legal person of private law now has the right to appeal to the
Constitutional Court of Ukraine with a constitutional complaint. In this
case, an actual became the questions of the procedure for realization
of the right to it (the constitutional complaint), the guarantee system
and the mechanism for its realization remain, as well as the role of the
legal institution of advocacy in resolving the issue of challenging
unlawful (unfair) decisions in an international court.

Keywords: subject structure, Constitutional Court of Ukraine,
judge, chairman of the court, senate, large chamber, private persons,
representatives of the state.
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