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3aranbHoPUAONYHNX  gucumnnii - KuiBcbkoro
YHIBEPCUTETY TYPU3MYy, EKOHOMIKW | NpaBa, M. Knis

NPABOBA NMPUPOJA | CTATYC TEPUTOPIANBHOI
rPOMAAN: AOKTPUHANBHUN ACNEKT

lNpoaHanizoeaHo pi3Hi nidxodu OO0 BU3HA4YEeHHs CcymHocmi
makoeo bazamoacrekmHoeao seuwa, K mepumopiajibHa epomada,
i opeaHi3auyitiHo-cmpykmypHoOi ma npedmMemHo-yHKYiOHaIbHOI
Xxapakmepucmuk. OkpecneHo ocobnusocmi  cmamycy i
npasocyb’ekmHocmi mepumopianbHOi epomadu 8 KOHMeKcmi
Hasi8HUX 8IMYU3HSIHUX i 3apybikHUX docnidOxeHb y yili cqbepi.

KnioyoBi cnoBa: TepuTopianbHUI KOMEKTUB, TepuTopianbHa
rpomaga, KoMyHa, MicLeBe CaMOBpSAYBaHHS, CTaTyC TepuTopianbHOI
rpomagm, NpaBocyd EKTHICTb.

y npoueci BUBYEHHS IHCTUTYTIB FOKanbHOI AeMOKpaTii  Kpisb
nNpM3My HasiBHMX MiDKHaApOAHO-MPaBOBMX CTaHAapTiB y cdepi
MiCLIEBOrO CamMOBPSAAYBaHHS BapTO BM3HAYUTU HU3KY OCOBNMBOCTEN.
Tak, 3rigHO 3 €BPOMNENCbKO XapTiEw MICLEBOr0 CamMoOBPSAYBaHHS
Big 15 oBTHs 1985 poky, oro NpoBigHUMK CyD’eKTaMn € He opraHu
BNaau 1 ynpaerniHHA, a BIANOBIAHI MiCLEBi CNiNbHOTU (TEepUTOpianbHi
KOMNeKTUBW, rpomMagn, KOMyHW Toulo). | xoda ¢akTMyHO OCHOBHUM
TArap noknageHo Ha OpraHisoBaHi CTPyKTypu (OepaBHi opraHu,
nocagoBi 0cobu), Len akueHT € HEBWUMaOKOBUM, OCKINbKM came BiH
Bigobpakae CyTHICTb i 3MICT MiCLLeBOro caMoBpsiAyBaHHS.

Y KoHcTutyuii YKpaiHu TepuTopianbHUA KONEKTUB BU3HAYEHO SiK
TepuTopianbHy rpoMagy, Wo BiAnoBigae HaLioOHaNbHUM iICTOPUYHUM
Tpaguuiam YkpaiHu. Ctatteto 140 OcHoBHOro 3akoHy 3akpinneHo
KOHCTUTYLINHY npaBOCYD eKTHICTb  TepuTopianbHOi rpomagu i
BM3HAYEHO, LLIO CaMe i HaneXxuTb NpaBO Ha 34iINCHEHHSA MiCLLEBOro
camoBpsagyBaHHsA, SKe peani3yeTbCs Yyepe3 CaMOCTiiHE BUPILLEHHSA
rpomMagold nuTaHb MICLUEBOr0 3HayYeHHs B MeXax YMHHOro
3akoHogaBcTBa [1]. HasBHiCTb npaBOCYH’€KTHOCTI € TOfOBHOK
YMOBOI CTBOPEHHS TepuTopianbHOi rpoMasu.

3a3HayeHe KOHCTUTYLIMHE MOMNOXEHHS IPYHTYETLCS HAa CaMOBYTHIX
TpaauLisxX yKpalHCBLKOrO Hapody Ta BpaxoBYE OEMOKpPaTUYHWIA OOCBIA
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opraHisauii MicLueBoro camoBpsiQyBaHHsi B iHWMX KpaiHax. Takum
YMHOM, BOHO BMMarae oopmMyBaHHS i PYHKLOHYBAHHS TEPUTOPIanbHOI
rpOMagu He £K MPOCTOI CYKYMHOCTI >XUTENiB MNEBHOrO HAaCEneHoro
MyHKTY, a 9K giesgaTtHoro cyb’ekTa, couiarnbHO W MOMITUYHO aKTUBHOIO,
CaMofoCTaTHLOIO B KOHTEKCTi  3abesneyveHHss  maTepianbHO-
giHaHCOBUMM pecypcamMu, a TaKoX 34aTHOro A0 €eJdIeKTUBHOMo i
BiAMNOBiAANbLHOro ynpaeniHHA BNaCHUMK CcripaBamu.

TepuTopianbHa rpomaga nocTa€ MNEepBUHHMM  CYO’EKTOM
MiCLEBOro CamoBpPSAYBaHHSA, OCHOBHMM HOCIEM WNOro OYHKLUIN i
NoBHOBaXeHb.  XapakTepucTuka TepuTopianbHuUX rpoMag K
NepBUMHHUX couianbHMX cyb’ekTiB NybnivyHOI Bnagm Ha Micusix,
po3maiTTst oopm BGeanocepedHbOi 1 onocepeakoBaHoi AeMOoKparTii B
MiCLLEBOMY CaMOBpSAYBaHHi, @ TaKOX BW3HAHHA MNPOBIAHOI poni
TepuTopianbHMX rpoMag y OpPMYyBaHHi BCi€i CMCTEMM OpraHis
nybniyHoi Bnagu (Big BMWMX OO MiCLEBUX) A€ 3MOry BU3HAYUTU
CyTb MiCLEBOro camMoBpsiQyBaHHA siKk ocobnueoi dopmu nybnivHoT
Bnagun. MicueBe camoBpsayBaHHA — Le cucTemMa opraHisauii
OiSANbHOCTI  MiCLIeBMX >KUTENiB Ha BIigMNoOBIOHIN TepuTopii, WO €
KOMMJIEKCOM PIi3HOMAHITHUX IHCTUTYTIB, AKUA (PYHKLIOHYE SIK €QUHUIA
UiNiCHUN  MexaHiaM, a MNoro MpOoBIgHOK  JAHKOK  MNOCTae
TepuTopianbHa rpoMaga.

AkLio rosopuTy Npo dopmy, TO TeputopiansHa rpoMaga — ue sug
TepuTopianbHOi  CMINbHOCTI, YTBOPEHOI XuUTensmu  (rpomagsiHu
YKpaiHu, iHO3eMHi rpomagsiHu, ocobu 6e3 rpomagsiHcTBa, OikeHui,
BMMYLLEHI NepeceneHLi) BiAnoBigHNX aaMiHICTpaTUBHO-TEPUTOPIANBHUX
oavHuub (ceno, pobpoinbHe o6’€AHaHHSA B CninMbHy rpomagy
OEKINbKOX Cin, cenuvule, MICTO), SKi NOCTiHO abo nepeBaxHO
MeLLKaloTb B iX MexXax, BONoAiloTb TamM NEBHUM HEPYXOMUM ManHOM,
cnnavyTb NogaTKW, KOMyHarbHi MOCMYru TOLLO.

BapTo 3a3HauuTtK, Lo, NOMpU 3HAYHWIN IHTEPEC CY4aCHOI HayKOBOI
CninbHOCTi A0 npobrnemMaTvku noKanbHOI AeMOKpaTii, AOCHIMKEeHHS
NpaBOBOro CTaTyCcy TepUTOpianbHUX rPOMag SK MEPBUHHUX CYO’eKTiB
MiCLEBOro camoBpsifyBaHHA € HegocTaTtHiM. Lle, 6e3nepeyHo,
HeraTMBHO BM/MBaE Ha HOPMATMBHY pPernamMeHTaLilo cTaTycy 3rafgaHunx
couianbHUX ChinbHOT. [OUiNbHICTL  TEOPETUYHOTO  OBrPYHTYBaHHS
cTaTycy TeputopianbHMX rpomMaz BU3Havyae HeoOXiaHICTb MaTu HayKoBO
0OrpyHTOBaHy  CUCTEMY  3HaHb MPO  3a3HaYeHWNn  iIHCTUTYT
KOHCTUTYLIMHOrO Ta MYHILMMNAnbLHOro npaea, WO HadacTb MOXIMBICTb
BMOyayBaTn cTabinbHy npaBoBy 6a3y, Ha 3acagax £koi Mae
3[IMCHIOBATMCb KOHKPETM3aLlist iX MPaBOBOro CTaTycy.
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BogHouac KoHcTutyuis  YkpaiHm  gewo  Biginwna  Big
€BPONENCHLKOI OEMOKpaTUYHOI AepXaBHO-NPaBOBOI Tpaauuii, sika B
€sponencoki xapTii 1985 poky TnymaumTb TepuTopianbHy rpomagy
SIK MPaBo i pearnbHy 30aTHICTb OpraHiB MiCLLEBOro camMoBpsiAyBaHHSA
pernameHTyBaTh 3Ha4YHy YaCTUHY AepXXaBHUX Crpas, Ailoyn B Mexax
3aKOHY Ta B iHTepecax MicLeBoro HacerneHHs. Ha BigMminy Big xaprTil,
B OcHoBHOMY 3akoHi NpoBiOHY poOfb BigirpawTs He opraHu
MiCLUEBOro  camMoOBpsilyBaHHsA, a  TepuTopianbHa  rpomMaja.
Lle 3acBigyye, wo KoHcTuTyuia YkpaiHu peryntoe nutaHHs MicLeBoro
CaMoOBpsAOyBaHHA  BIiAMOBIAHO [0  KOHUENTyanbHUX MOMOXEHb
OOKTPUHU rpoMagun MiCLLEeBOro CaMmoBPSaYBaHHS.

HediHiuia «TepuTopianbHa rpomaga» y BiTYM3HSAHIN HayLi NOCTIHO
BMAO3MIHIOETLCS, WO CBigYMTb MPO HEOAHOCTaWMHICTb LYMOK cepefn
HayKOBLiB LLOAO ii 3MICTOBMX i CYTHICHMX XapaktepucTuk. Tak, 3a 4ac
KOHCTUTYIOBaHHS IHCTUTYTY MICLLeBOro CamMoBpsilyBaHHs 3akoHoAaBLi
onepysanu pi3HMMM TepMiHamu: «TepuTopianbHa CamoopraHisauis
rpomaguny», «rpomMagsaHu, SKi - NpoOXMBalTb Ha  TEpUTOPII»,
«TepuTopianbHU KONEKTUB rPOMaAsAH» TOLO.

OueBuaHO, WO Le MOHATTA AOHeJaBHAa He BUKOPWCTOBYBanu B
XOOHI  cycninbHii  Hayui. [lonpyu Te, WO Mamke He BUKIUKAE
3anepeyeHb BM3HAYEHHSI TepuTopianbHOI rpomagn sK cyb’ekTa
MICLEBOro CamoBpsiAyBaHHS, 3aKOHOAABCTBO GaraTbox KpaiH CBITY
irHOpye Ue MOHATTS, a BW3HA4YeHHsA i sk cyD’ekta MicueBoro
camoBpsidyBaHHA B KpaiHax 3 pO3BMHYTOK AemoKpaTiclo Bsarani
Hemae [2]. BigcyTHe BOHO i y BiTYUM3HAHOMY 3aKOHOOABCTBI, XO4a came
MOHATTHA TeputopianbHoi rpomaan B KoHCTuTyuii YkpaiHm HaBeaeHo.

3 ornsgy Ha HeoOXigHICTb BM3HAYEHHSI OKPECIIEHOTO MOHATTS
BiONOBIOHO [0 couianbHOI NapagurMu po3BUTKY i YHKLiIOHYBaHHS
MicUeBOro camoBpsilyBaHHA B YKpaiHi, aBTOp CNUpaeTbCs Ha
pesynbTatM JAOCAIMKEHb SK BITYM3HAHWX, Tak | 3apybikHuX
HaykoBLiB. 3okpema, M. 1. Op3ix BU3Ha4Yae TepuTopianbHy rpomagy
SIK NEPBUMHHUIA CYH’EKT MICLIEBOr0 CaMOBpPSAOYBaHHSA, LLO MAE BMaCHI
iHTepecu, A0 cknagy AKoro HanexaTtb rpoMagsHu YkpaiHu, iHosemui,
ocobu 6e3 rpomagsaHcTBa, SKi MOCTIMHO MeLKalTb, NPaulolTb Ha
Ui Teputopii, BONOAIIOTb HEPYXOMUM MaWHOM, CnradyloTb MicLeBi
nogaTku i 36opwm [3].

IHWWR  BiTYM3HAHUI pocnigHuk M. O. BaimypaToB MpOMNoHye
BM3HA4YaTM TepuTopianbHy rpoMagy (MiCUeBY ChiMbHOTY) $K
CYKYMNHICTb Di3n4HMX OCiO, siKi MOCTINHO MEeLUKalTb Ha BiAMNOBIOHIN
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TepuTopii Ta oB6’caHaHi TepuTOopianbHO-0COBUCTUMK  3B’sA3Kamu
CUCTEMHOrO xapakTepy [4].

CnywHum BBaxaemo TBepaxeHHst O. |. CylunmHCbKOro, Kkui
Harosiowye, WO HaMBaXKIMBILWLMM Yy PO3YMiHHI CYTHOCTI MicLeBOro
CaMOBpSQYBaHHSA, € HEe caMa HasiBHICTb y TepuTopianbHOI rpomaam
npaBa Ha CaMOBpsiyBaHHS, a yHKUiOHanbHe Havano, To6To
peanisauis usoro npasa [5].

IHWoi gymkn gotpumyeTtbes O. B. baTaHoB, sikuii po3pobumB HOBY
TeopeTn4Hy Mofernb TeputopiansHOi rpoMmaan. HaykoBeLb BU3Ha4vae
Tl K CcKnagHy «KyMynaTuBHY dopMy CYCMiflbHOI oOpradisadii,
CYKYNHICTb Mofen (MicueBuX XuTeniB), acouinoBaHNX Ha nybrivHmx
3acagax y Mexax neBHOi TepuTopii Ta 06’egHaHMX pisHOMaHOBUMM
O3HaKamMn CUCTEMHOrO xapaktepy. 3a Takoro nigxogy BigbOyBaeTbCs
peanisauis NnpMBaTHUX winen y nybniyHo-npasosin popmi» [6].

BnyyHo BM3HauYMB CYTHICTb MICLEBOro CcaMOBpPSOYyBaHHS
A. |. KoBaneHnko. [ocnigHuk Bkasag, WO Ue — oAHa 3 popM CyTO
rpPOMaaCcbKOi  aKTMBHOCTI, $Ika BWUMAMBaE 3 MPUMPOOHOro rnpasa
rpoOMagsH AepXasu po3B’a3aTv Ha BnacHun poscyn (ane BignosigHoO
0O  3aKOHO4aBCTBA) MMWTAHHSA, WO MOCTaldTb B MPOLECI
MOBCAKAEHHOro  YNpasriiHHA  TepuTopianbHMMKM  cnpaBamu  6e3
be3nocepeaHbOro BTpy4YaHHs! opraHiB gep)xaBHoi Brnaau [7].

TepuTopianbHa rpomaga — Ue CyKymnHiCTb rpoMagsH YkpaiHu, ki
CMiflbHO MPOXMBAKOTb Y MICbKOMY 4YM CiNbCbKOMY MOCENEHHI, MaloTb
KONEKTUBHI iHTepecn | BU3HAYEHUA 3aKOHOM MNPaBOBUN CTaTycC.
Ha BigMiHy Big npocToi TepuTopianbHOI OAMHULI, MOCENEeHHS, sike
Ma€ cTaTyc TepuTopianbHOI rpoMaan, HaginaTe NEBHUMU NpaBaMu,
30Kpema npaBoM Ha caMOBpSYyBaHHS.

TeputopianbHa rpomaga nvwe Todi CTae  CaMOCTIMHOW
cOpMOBaHOK  OAMHMLEID TPOMAASHCBLKOrO  CYyCMinbCTBa, KOMU
BinbLWicTb i YneHiB byae ineHTndiKyBaTh cebe 3 Heto, YCBIOOMMIOYM
HasABHICTb CRiNbHUX IHTEpeciB i cnpusoun ixX peanisauii. lNMpouec
CTaHOBMEHHSA TepuTopianbHOI rpoMagn nepeabavae nNepeTBOPEHHS
OpAMHAPHOT CYKYMHOCTI iHAMBIAIB HA €AMHY CNIMbHOTY.

3 orngaay Ha BuLeHaBeaAeHi TIyMayeHHs Ta Nigxoau, BBXaEMo,
WO HWHI B HOPUAMYHIA HayLli cdopMOBaHO AOBi OCHOBHI KOHLenuii
LoJo TepuTopianbHOI rpomMagu sik couianbHoro ssuvuwa. [lepa
koHuenuis (O. B. bataHos, 0. O. BonowwuH, C. B. ManikoB) mae
CyTO MpaBOBMK 3MICT, Oe TepuTopianbHy rpomMagy BU3HaYalTb SK
MOXMNKMBICTb (NpaBo) TepuTopianbHOI rpoMaauM Ha CaMOCTINHe
yrpaeniHHA MicLueBumu crnpasamu. [lpyra KoHUenuis Mae nepesaxHo
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NONITONOrYHUA  3MiCT, TOBTO akueHTye Ha npoueci peanisauii
CamMoBPAOHUMUN OOVHULSAMW BracHMX iHTepeciB. [puUXunbHUKKN Liel
KoHLenuii y OinblWOCTi BU3HAY€Hb MICLIEBOrO CaMOBpPSOYBaHHS
pobnATL HAronoc Ha «4isANbHOCTI».

Ha Hawy AymKy, cydacHi ykpaiHCbki peanii BM3Ha4alTb
HeobXigHICTb 30NMXKEeHHs aepXkaBu i CycninbCTBa, WO nepeabdavae
B3aemopito MiX Humu. OKpecneHwur nigxig onucye nigctaBu And
KOHCTUTYIOBaHHS  MICLLEBOr0 CamoOBpsiyBaHHS $K  0coBnMBOro
IHCTUTYTY, WO MNOEOHYE O3HaKU [epXaBu | rpoMagsiHCbKoro
CycninbCTBa Ha 3acajax IiHTepeciB TepuTopianbHOI rpomMagn Ta
©e3nocepenHbO MICLEBOro HaceneHHsi. Taki ail npusBogatb Ao
HeoOXigHOCTI  nepernsgy  TpaguuiiHMX  Teopih  nybnivHoro
ynpaBniHHSA 1 agMiHICTpyBaHHS.

BnyuHo 3a3Havae H. B. KamiHcbka, L0, Ha BigMiHy Big pewiTu
CTPYKTYP TpOMafsiHCbKOro CycninbCTBa, MicLeBe CaMOoBpsayBaHHS
BTIMIOETLCA B MYOMiYHMX i NPMBATHO-MPABOBKX BiAHOCMHAX, Yepes Lo
Ons HbOrO He MOBCSIKYac BracTuBi Taki atpmbyTtn, sk cBoboga
gorosopy, cBoboga acoujauin, dhopmMarnbHa piBHICTb CTOPIH Towwo [8; 9].

[aTtn JiTKke BM3HaAYeHHA AediHiuii «TepuTopianbHa rpomaga»
OOCUTb CKMagHO. Tak, THYYKIiCTb KOHUenuii, sIKy 3acTOCOBYIOTb Y
pi3HMX cdepax, [a€e 3Mory MnOACHMTM 1i MOCTIMHO 3pocTaryy
NOMNynsApHICTb Ta KOPUCHICTb Yy TEOPETUYHUX  OOCHIOKEHHSX.
MpeBanioloTb BU3HAYEHHS, Y SKUX HAyKOBLi nNparHyTb pajuwe
BKa3aTW Ha BiAMIHHOCTI, HIX Ha CMiNbHI pucu.

[na BU3HAYEHHs 3MICTY UbOro MOHATTS MOXHa BUKOpUCTaTU
NpuMHUMN  Bi4 3BOPOTHOro. 3asHayvMmo, WO couianbHO-NpaBoBa
CTPyKTypa Takoro 6araToacneKkTHOro sBulla, sIK TepuTopianbHa
rpoMaga, — ue cknagHa gopmMa CycninbHOI opraHisauii Ha nyGnivyHmnx
3acagax y Mexax neBHOI Teputopii. pomaga sk GasoBa naHka
TEPUTOpPIaNbHOro YCTPOK € YaCTUHOK TEepUTOpIi AepXaBu, WO Mae
YiTKO BW3HaAYeHi Mexi, Bigirpae ponb npocTopoBoi 6asn ans
JisANbHOCTI CY6’EKTIB MiCLLEBOr0 CamMoBpPSAYBaHHS.

Omxe, aHania HaykoBMX [Xepen 3acsigyye, WO 3MICT MOHATTS
«TepuTopianbHa rpoMaga» 3anexuTb Big TOro, npeactaBHMKaM SKOI
HayKOBOI LIKOMNK € gocnigHuk. MpuyomMy HYHI No3a yBarow BYEHUX He
3anULIUNKUCSA  MCUXOMOTiYHI, couianbHi, MOMNITUYHI acCnekTn Lboro
nuTaHHsA. BapTo 3ayBaxuTu, WO iTHOPYBaHHA MOMITUYHOIO acnekTy
Oyno UifKOM 3aKOHOMIPHMM Yy MeXaX KITaCWMYHOI LUKOMM 3 11 YiTKUM
PO3MEXYBaHHSIM  YNPaBRiHCbKMX | MOMITUMHUX  CKNagoBuMX
JepxasHoro  anapaTty. [locTynoBO  BiAMIHHOCTI  igeanbHUX
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BlopoKpaTUYHNX MoAenewn i peanbHOI yNpaBniHCLKOT NPaKTUKX CTanm
oyeBngHMMK. Lle cnpusano Tomy, WO [0 KoHuenuii epeKkTMBHOCTI
Byno BKMIOYEHO HOBI acnekT NydniYHO-BNagHOI AisNbHOCTI.

OpgHak, nonpu nepeBarn Ta ICTOPUYHE 3HAYEHHST  Ljel
napagurMm, Mu BBaXaeMo, WO {EHOMEH CaMOoBpPsAAYBaHHA Y
cniBBiAHECEHHI 3 pisHUMK dbopMaMu peanisauii nyéniyHoi Bnaan nae
3MOry KOMMMEKCHO BM3HAYUTM MICLLEBE CaMOBpPsSiAyBaHHA SIK popmy
nybniyHO-BrIagHOrO PeryritoBaHHA coujianbHOK CriNbHOTOK (Fpynoto
iHOuBIgiB, 06’egHAHNX CMNINbHUMKY iIHTEpecamMun 3aBASKN KOMMNAKTHOMY
NPOXXMBAHHIO Ha MEBHIN TEPUTOPIi) OKPEMNX cdrep KUTTEQISNbHOCTI,
Wo 3gaTHa 3abesneynTn peanisauito iHTepeciB Takoi ChinbHOTK (Ha
BiAMIHY Bif, LLEHTpanisoBaHoi cucteMmn gepxxasHoi Bnagn) [10; 11].

BusHauyeHHs1 TeputopianbHOi rpomMagun sk NepBUHHONO cyb’ekTa
MiCLLeBOro CamoBpSAyBaHHS B YKpaiHi CTano BaXNMBUM KPOKOM Ha
WNAXy YTBEPAXKEHHA OeMOKpaTuU4HOI MpaBOBOI  AepxaBu Ta
rPOMafsHCBbKOro CycninbCTBa. TepuTopianbHa rpomaga nocTae
pKepenom MicueBoi BfagM M OCHOBHMM CYO’€KTOM MicLEBOro
camoBpsagyBaHHA. AHania HaykoBuMxX Mpaub WoAO0 npobrnem
TepuTopianbHMX rPOMag Hajae niacTaBu AN TBEPMPKEHHS, L0
OinbLWiCTb [OCNIOHUKIB BM3HA4YalOTb HASABHICTb YOTUPbOX O3HAK
TepuTopianbHOI rpoMaau:

— HaceneHHs, To6To cninbHOTa nogen (icTopuyHa, KynbTypHa,
cyciacbka);

— Micue (TepuTopisl), NPOCTIpP y MeXax MeBHUX KOPAOHIB
(reorpadivyHuX, aAMiHICTPATUBHUX, EKOHOMIYHUX TOLLO);

— couianbHa B3aemogida (Cyciacbki BiGHOCKMHK, CrifbHi NpaBuna i
HOPMW NOBeAiHKKW, CYCNifbHI NOCMyru TOLWO);

—NOYyTTA  CRiIMbHOTM  (NCuxonoriyHa  igeHTudikauia  3i
CMiNbHOTO0, CNIMbHICTb IHTEPECiB, NOYYTTA NPUHANEXHOCTI TOLLO).

IHWi  gocrnigHMkM OO  O3HaK  TepuTopianbHOI  rpomMagun
3apaxoBYIOTb: HaceneHHs, cknag TepuTopianbHUX rpomag, i kputepii
YNEeHCTBa B HWX; Micue (TepuTopilo), MPOCTIp y Mexax NeBHUX
KOPOOHIB; coLianbHy B3aEMOfi0; EKOHOMIYHY MpaBOCYO EKTHICT;
HasABHICTb coLianbHO 3yMOBreHux iHTepecis [12, ¢. 63—-70].

Ha gymky O. M. Mopos, o3HakaMu TeputopianbHOi rpoMagm €:
cninbHa Teputopia (MOXe OXOMMIoBaTU MNPOXMBAHHA, pobOTY,
BOMOZIHHA HEPYXOMUM MaWHOM); CriflbHi iHTEPECHU LWOoA0 BUPILLEHHS
NUTaHb XUTTEAIANBHOCTI; couianbHa B3aEMOZis B Nnpoueci peanisauii
LUMX iHTEpeciB; NCUXOMOriyHa camoigeHTMdiKaUia KOXHOro 4neHa 3
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rpomMagolo;  CrninbHa  KOMyHanbHa  BMNACHICTb;  CMnadvyBaHHS
KOMYHanbHuUx nogatkis [13].

Hocnighnk M. O. barimypatoB  HaBoguTb  Taki O3HaKun
TepuTopianbHOI rpoMaau:

— TepuTopianbHa — ChiflbHE MPOXWBAHHA OCI6 (kMTeniB), SKi
HanexaTtb 40 rpoMaan Ha NeBHIN TepuTopii;

—iHTerpatmBHa — TepuTOpianbHa rpomMaga 3a O3HaKOoH
00’eHaHHSA BCiX XMWTEIiB NEBHOI TEPUTOPIT, HE3ANEXHO Big TOro, Yn
€ BOHU rpomMaasiHaMu L€l aepkasu;

— iHTenekTyanbHa — OCHOBOK KOHCTUTYIOBAHHSA TepuTopianbHOl
rooMagu € CnifbHi iHTepecu >XuTenis, ki MakTb cneundidHun
Xapaktep i BUSBMSAOTbLCA 4Yepe3 LUMPOKUA CNEKTP CUCTEMHUX
iHaMBIgyanbHO-TepUTOpIanbHUX 3B’A3KIB, LLIO BUHUKAKOTb MK HUMU;

— MalHOBa — TepuTopianbHa rpomaga nocrae cyb’ekTom npasa
KOMYHanbHOI BNacHOCTI;

— hickanbHa — 4YneHn TepuTopianbHOI rpoMaan € nraTtHUKamm
MicueBuMx noaartkie i 36opie [14].

B3asHaueHun nigxig 3abesneyye HayKOBO-NPaKTUYHE OLiHIOBaHHSA
MoOAeni opraHisauii mMicueBOoro camoBpsiAyBaHHS, cOpPMOBaHOi B
YKpaiHi, Ha NigcTaBi KOHCTUTYUINHUX MOMOXeHb, OINbLUICTE 3 SKUX
yXKe 3akpinneHi B YAHHOMY 3aKOHOAaBCTBiI.

TepuTopianeHa rpomaga — ue CyKyMnHiCTb Xutenis, 06’egHaHnx
MOCTINHUM MPOXMBAHHAM Yy MeXax cena, cenuuwia, Micta sk
CaMOCTINHNX  agMiHICTpaTMBHO-TepUTOpPianbHUX OauMHMLbL  abo
[obpoBinbHe 06’egHaHHA XWUTENiB AEKiNbkOX Cif, WO MalTb
cninbHUM agMmiHictpatuBHMi uUeHTp [15]. CouianbHo-npaBoBa
opraHisauiiHa CTpykTypa BkasaHoro 6aratoacnekTHOro ssuuia
OXOMMKE TrpoMagsH pAdepXkaBu, a TakoXk iHo3emuis, ocib 6es
rpoMagsHcTBa, siKi NOCTIMHO NPOXMBAKTb B CENi, CenuLli, MicTi, 1,
BignoBiaHO 00 KOHCTMTYUIT YKpaiHM, KOPUCTYHOTLCA TakuMy CaMnmu
npaBamn i cBobogamu, BUKOHYKOTb Ti cami 06OOB’A3KM, WO i
rpomMagsiHi aepXkasu, 3a BUHATKAMMW, BCTAHOBMEHVMU BiTYNHAHUM
3aKOHOAaBCTBOM.

TeputopianbHy rpoMagy BU3Ha4YalOTb SIK TepuTopianbHy OCHOBY
MiCLLEBOro camoBpsiAyBaHHA — ceno, cenuuwie i micto. Npomaga sk
0a3oBa faHka TepuTopianbHOro YCTPOK MOCTAe YaCTUHOK TEPUTOPIT
JepXaBu, O Mae YiTKO BU3HAYEHI MeXi Ta € MPOCTOPOBOI OCHOBOID
Ons [ianbHOCTI cyb’ekTiB MicL,eBOro camoBpsifyBaHHs [16, ¢. 79-87].

TakMm YnHOM, TepuTopianbHa rpoMaga sk « HOpMaTUBHO-NPaBOBa
MOZernb CamoopraHisauii HacerneHHs» 3 ynpaBniHCbKUMK CTPYKTYpamMm
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3[aTHa peanisyBaTtu i 3axuwiaTi micLesi iHTepecn. Lle cknagHa dopma
CYCMiNbHOI opraHi3auii, CyKynHiCTb MiCLLEBUX XuUTeniB, 06’egHaHnX Ha
nybniyHMx 3acagax y Mexax neBHOI TepuTopii. Taki [OOPOBINbHI
ob’egHaHHA fOiloTb Ha MigcTaBi cTaTyTy abo 3a pilleHHAM MiCLeBUX
pecdepeHaymis 06’€dHYOTBCA 3 IHWUMK rpoMagaMmum 3 METOH
30IMCHEHHS caMOBpsAyBaHHA B MeXax 3akoHiB aepxasu. BoHu
HaaineHi KOHKPETHOI NpaBOCyH’EKTHICTIO, @ caMe NpaBoM:

— chopmyBaTK BIOMNOBIAHI OpraHy LUNSIXOM MPOBEAEHHST BMOOPIB,
3aranbHunx 36opiB rpomMagsiH 3a MiCLIEM MPOXUBAHHS;

—npoBoauMTM  MicueBi pedepeHaymMM, MicLeEBi  iHiLiaTVBMK,
rpomMafceki  CriyxaHHsl, iHOMBIQyanbHi Ta KOMEKTUMBHI 3BEpPHEHHS,
rpOMaacbki  ekcnepTmaM Ta OOroBOpPEHHs, iHWI He3abopOoHEeHi
KOHCTUTYL e bopmm MicLeBol gemokparii [17, ¢. 46-53; 18];

— YNpaBnsaATM MicLeBUMN BlomKEeTaMn, PYXOMUM i HEPYXOMUM
MalrHOM KOMYHarsbHOT B1aCHOCTI;

— yKnagaTtu MiKHapoaHi yroam TOLLO.

3-nomix onocepenkoBaHoi hopmu peanisadii rpomagaMmu npaea
Ha MicueBe CamMOBpsiAyBaHHS BUOKPEMIIOTb AiNbHICTE OPraHiB i
nocagoBumx ocib MicLLeBOro camMoBpsigyBaHHS, BiONoBigHUX acouiauin
(cninok) Towwo.

Ha wmexi XX-XXIcT. TeputopianbHi (@ B AesikMxX KpaiHax —
perioHanbHi) rpomagw, acouiauii Ta iHwWi 06’egHaHHA OpraHiB MiCLLEBOro
(perioHanbHOro)  camMoOBpPSA4YBaHHA  HaZiNsATb  CheuianbHo
NpaBOCYO EKTHICTIO, TOBTO 3AaTHICTIO BYTW yYacHMKaAMM LLUMPOKOTO 4u
MEeBHOrO Kora CycnifbHWX BIAHOCUH $SIK Ha BHYTPILLUHBOAEPKABHOMY
PiBHI, TaK i Ha MiXKHAapOOHO-NPaBOBOMY YM HagHauUioHanbHoMy [19; 20].

Monpu uUe, BBaXaeMo, WO caMe IHCTUTYT NpaBoCy® eKTHOCTI
TepuTopianbHOT POMaaM HanNeXuTb OO TWX, Ak NOTpebyroTb NoAanbLLoro
OOKTPUHANbHOIO BUBYEHHS 3aKOHO4aB40ro BAOCKOHaNEHHS.
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The Legal Nature and Status of the Local Community:
the Doctrinal Aspect

The article analyzes different approaches regarding the
clarification of the nature and essence of this phenomen as the local
community, its organizational-structural and subject-functional
characteristics also identified features of the status and personality of
the local community in the context of existing domestic and foreign
research in this field.

Local community as «legal model of self-organization» with the
administrative structures able to realize and defend local interests.
In general, it is a complex form of social organization, a set of local
residents, the United public basis within a certain area such
voluntary association acting on the basis of the statute or by the
decision of local referendums are combined with other communities
to exercise self-government within the Constitution and laws of the
State. They are endowed with a legal personality.

Among the indirect or mediated forms of implementation of
community law on local self-government Select the activity of bodies
and official persons of the local Government, the respective
associations (unions), etc.

Finally on the verge of 20-21% Centuries territorial communities
(and in some countries and regional communities), the Association of
bodies and official persons in local (regional government) are given a
special rights, the ability to be participants in a wide or a certain
circle of public, including national level, and international-legal or
supranational.

Despite this, we believe that the Institute community personality
belongs to those who are in need as a further of study of doctrine
and further legislative improvement.

Keywords: territorial staff, local community, municipality, local
government, the status of the local community, personality.
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