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Tpenax Bixmop Mukonaiioguu —
KaHIUAaT [OPUANYHUX  HAyK,
npodecop xadempu HamionaasHOT
akanemii CiryxOu Oe3mexu Ykpainu

OCOBJIMBOCTI JE®IHIIII

MHNOHATTSA «KOPYIILIS

Jlocniooicennio  ma  YMOUYHEHO — NOHAMIUHO-KAMe2OPIUHULL
anapam, AKull BUKOPUCMOBYIOMb Ni0 4ac eugueHHs kopynyii. Ha
niocmasi aManizy HAyKosux i HOPMAMUBHUX Odcepen 13 pPIHUMU
nioxooamu 00  GU3HAYEHHA UYbO20 NOHAMMA  3aNPOHNOHOBAHO
asmopcoky oeiniyito kopynyii.

KuaiouoBi cioBa: KopyIis; BU3HAUEHHS; TTOHATTS; AeQiHIIis;
O3HAKH.

Ha CydacHOMY eTami Kopynmis o¢imiiHO BH3HAHA OJHIEI0 3
TOJIOBHMX 3arpo3 HallloHaNbHii Oe3meni B Ykpaini [1].
KepiBHUIITBO [fepkaBW, YCBIJOMITIOIOYM Ta BH3HAIOYHM HAsSBHICTH
3arpo3u, CTBOPIOE JIEPIKABHO-TIPABOBUN MEXaHi3M 3 1 BUKOPIHCHHS
NUISAXOM YCYHEHHS TepeJyMOB 11 iCHYBaHHS dYepe3 YIpOBaKCHHS
CHCTEMH MPEBEHTHUBHUX 3aXOJ(iB, & TAKOXK YJOCKOHAJIEHHS MPaBOBUX
Ta OpraHi3aliiHUX 3acaj 3armo0iraHHs i MPOTUIT KOPYIIIIi.

3 orisay Ha 1€, BaXJIMBOIO 3HAYCHHsS HAaOyBa€ NPUHITUI
3MIiCTOBOT ~ BH3HAYEHOCTI MNPaBOTBOPYOi Ta  IMPaBO3aCTOCOBHOI
TiSUTBHOCTI, IO O3HAYa€ HAsBHICTh TapaHTi JOCTYIHOCTI U
CBITOTJISIHOT CIIPUIHSTIIMBOCTI FOPUAMYHOI iHQOpMamii s BCix
cy0’exTiB mpaBa. Y peanizanii LpOr0 NPHUHLMILY BaXIJIMBA POJb
HAJICKHUTh JeQiHimisM TMOHATh. B  yMoBax eBONIOLIOHYBaHHS
COIaJIbHUX BIJHOCHH TPaBOBi JediHII] BTUIIOIOTH pPe3yNbTaTH
TEOPETUYHOTO TIi3HAHHS, IIOKAa3yloTh, SIK BiOOpaKyBaHe SBUIIE
peamizye cebe  HacmpaBii, JEMOHCTPYIOTb HOTO  CYTHICTb,
BiJIME&KOBYIOTh BiJl IHIMHMX 00’€KTiB. 3a JONOMOTor aediHimil
(dopMyeTbCsi 3HAUSHHS TepMiHa, SKWH BBOJMTHLCS BIIEpIIE B
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KOMYHIKaTHUBHUH mpolec, a00 YTOUHIOETbCS 3HAYEHHS TOTrO, IO BKE
BUKOPHUCTOBY€ETHCS [2].

Y  npomoHoBaHii  yBa3i  CTaTTi, IPYHTYIOUHUCh  Ha
3aralbHOTEOPETUYHUX 3HAHHSAX IMPO CYTHICTH KOPYIIii, 3MIHCHEHO
crnpoOy BU3HAUCHHS OHATTS KOPYIIii Ta i1 03HaK.

HocmimkeHHs, 3mIMCHEHI DPI3HAMHA  aBTOpaMH  CTOCOBHO
PO3POOJIEHHSI TIPOOJIEM, TMOB’S3aHUX 13 KOPYILIEID, CTaHOBIATH
ynMalie Hal0aHHA B HAYKOBIN ccbepl

BHBYCHHIO OHSTH KOPYIILi, @ TAKOXK KOPYIIIHOIO isTHHS 5K
KOMIUICKCHOTO ITIOHATTS MPUIIEHO yBary B NpausX TaKuX BiIIOMHX
BITYM3HSHUX YUYEHHUX y Taly3i KpUMIHOJIOTII Ta KPUMiHAJIHHOTO TIPaBa,
sk JI. B. barpii-lllaxmatoB,  O. O. lynopos,  A. II. 3akaiiok,
M. I. Kamnuk, O. M. Kocrenko, M. 1. MensHuk, €. B. HeBMepkubkuii,
A. L. Penpka, M. 1. XaBpoHIoK.

Kopymmiss € cxmagauMm (QeHOMEHOM, OJHHUM 3 EIIEMEHTIB
COLiaJIbHOI JIIHCHOCTI, BIUIMB SIKOTO TOIIMPIOETHCS HA TIEPEBAXKHY
OLITBIIICTH HACEIIGHHS IPAKTHYHO B YCiX KpaiHaX CBITY, ICBabBYIOUN
CUCTEMY COLIaJbHUX I[IHHOCTEH 1 mpiopuTeTiB, MOTped Ta iHTEpeciB,
MPaKTUYHO BCIiX cep cycniibHOro KUTTS Ta (GopM CycHmiabHOI
cBimoMocti. Sk 1 Oynmp-sike CKIAJHE SBHWINE, KOPYIIiS HE Mae
€IMHOTO, YHIBEPCAJTBHOI'O BHU3HAYCHHs. Y HAyKOBiM, HaBYAJIbHIA Ta
MyOTIUCTHYHIN JTiTepaTypi iCHye METOJOJOTiYHA PI3HOMaHITHICTH
MIIXOMIB JI0 PO3YyMIHHS KOPYIIi, BiJNOBIJHO, HasABHI pi3HI
TpakTyBaHHs. Tak, Ha Cy4acHOMY eTalli pO3BUTKY JOCIIKEHb 13 M€l
MpoOJIeMaTUKN JOCUTh CKIIQJHO CPOPMYIIIOBATH €IWHE BU3HAUCHHS.
BoaHoyac HeoOXiHO 3MIMCHUTH aHali3 PI3HUX MIAXOMIB  J0
PO3YMIHHS O3HAYEHOTO SIBHILA, & OTXKE, MPABMJIBHOIO 3aCTOCYBaHHS
TEPMiHa «KOPYIIIis».

3a3HayeHUd TEpMiH, fAK 1 6y/:[b—;n<1/1ﬁ IHIIAHA, € eIeMEHTOM
NCBHOI TEPMIHOCHCTEMH. Y HAayKOBill JiTepaTypi TepMiH TiymayaTh
SK CJIOBO YW MHiApsIHE CJIOBOCIONYYEHHS, IO MAa€ CIeLiajJbHe
3HA4YeHHS, BUpaxae Ta (Qopmye mpodeciiiHe MOHATTI Ta
3aCTOCOBYETHCS B IMPOIECi IMi3HAHHSA, OCBOEHHS HAyKOBHX 1
npodeciiHO-TeXHIYHMX 00’ €KTIB Ta BIAHOCHH MiX HUMH [3, c. 5].

HapineHHst 3MiCTOM TOrO 4M IiHIIOTO TEPMiHA 3aBKIU 03HAYAE
pO3MIIA MOro B NMEBHOMY Ii3HABAIBHOMY KOHTEKCTI, y SKOMY BiH
HaOyBae XapakTepy IOHSATTS B MeXax JOCIHiPKyBaHOTO SIBUIIIA.
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OxHi€ro 3 yMOB iCHYBaHHs Ta 3aCTOCYBaHHs TEPMiHA «KOPYILIs» €
000B’SI3KOBICTh JeiHiLlii MOHATTS, 10 BUCIOBIOETHCS LIUM TEPMiHOM.
Sk 3ayBaxxye A. B. CynepaHcbka, BU3HAYCHHS € JIOTIYHUM MPOIIECOM
(mpuitoMoM) TIOSICHEHHS TIOHATTS, a JediHIIis — BIacHe pe3yIbTaTOM
uporo mnpotuecy [4, c. 17].

Ha mpaxTwmi icHYfOTh Ba OCHOBHI MiAXoau 10 (popMyBaHHS
HAYKOBOTO MOHSTTS. [lepmmii — TOKTpUHATIBHUHN, IO TPYHTYETHCS Ha
TOCTDKEHHSIX ydeHuX 1 (axiBmiB y meBHid ramysi. Jpyruit —
oiuifiHMiA, JeranpHU, MO 0a3yeTbcs HAa HOPMATHUBHHUX aKTax,
MDKHApOIHUX JOKYMEHTaX Ta IHIOUX JDKepenax, SAKi MaioTh
IOPUANYHY CHITY.

BopHouac He BCi HOPMATHBHI Ji)Kepenia, MPUCBIYCHI Mpobaemi
KOpYTIii, MicTATh 11 nedininito. OueBUAHO, IO BIUIMB iCTOPUYHOI Ta
HAI[lOHAJFHOT CIENU(IKK 3yMOBIIOE pi3HE PO3YMIHHS KOPYMIi K
SBUIIA Ta ii TpPaKTyBaHHA B 3aKOHaX 1 HOPMATHBHHX aKTaX.
He3Bakatoun Ha TpUBAIICTh iCHYBaHHS KOPYMIii SK sBHINA Ta
HaJ3BUYAWHY 1i TMOMYJISAPHICTh Y CYYaCHHX yMOBaX, chopMyIIroBaTH
YHiBepcaJlbHe BU3HAYEHHS I[bOTO MOHATTS HempocTo. Jlo Toro x, y
Cy0’€KTiB MIXHAPOAHOT HOPMOTBOPYOCTI BiACYTHS €IWHA TO3WIIis
00 IHHHOCTI Ae(iHimiid, TOMy B OJHUX CHTYyaIisX iM MPUALISIOTH
3HAYHy yBary, a B iHIIUX — iX iITHOPYIOTb.

Tak, Konsentis Opranizamii O6’exnannx Hamiit (OOH) mpotu
kopynuii (mpuithara ['enepanpHoio AcambOneero OOH 31 koBTHs
2003 p.) MiCTUTH HOEB’SATh TaKUX JeQiHIIii: «aepKaBHa IMMOCAI0BA
ocobay, «iHO3eMHa JepikaBHa IOcajioBa 0co0a», «ImocagoBa ocoda
MDKHApPOJHOI Oprasizamii», «MaiHO», <«JIOXOAHM BiJ 3JI0YHHY»,
(MPU3YTIMHEHHS ~ omepariii  (3aMOpOXKyBaHHS)», «KOH(icKaris,
«(MIPEUKATHUH  3JI0YMH», «KOHTPOJhOBAaHA IMOCTaBKay». 3BiCHO,
TOJIOBHOIO TYT TIOBHHHA OyTH Ne(DiHIIliS MOHATTS «KOPYIIIis», M0, SIK
HE JIMBHO, HE BITOOPaXKEHO.

He wictute gedinimito xopynuii Takox 1 KpuminaasHa
KOHBEHIIiS TIPO 6op0TL6y 3 Kopynulero (ETS 173) 1999 p. [5].

Taky curyamito, KOITd B MDKHApPOJHO-IPABOBUX aKTax He
Ha/IaHO BHM3HAYCHb LEHTpaNbHUX (KIIOYOBUX) s cdepu Oii mux
aKTIB TOHITH, IMEHYIOTh Y HAyKOBiH JiTeparypi SK JIeQeKTHICTH
nedinini [6, c. 87].
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VY MIKHapOAHO-TIPABOBHX aKTaX, Y AKUX BH3HAUYCHO KOPYIIIiIO,
il TIyMavarth Mo-pizHOMY.

Tak, y Kogekci moBemiHKH TMOCAJOBUX OCI0 3 MiATPUMAaHHS
MPaBOIOPSANKY, TpuiHATOMY Ha 34-i cecii ['eHepanpHOi AcamOuei
OOH 17 rpymas 1979 p., 3a3Ha4YeHO, IO KOPYMIs «... Iepeadavae
3nidicHeHHs abo He3fificHeHHs Oyab-iKOi Aii Mg 4Yac BUKOHAHHS
000B’s13kiB 200 uwepe3 1i OOOB’S3KM BHACTIOK MNOAAPYHKIB, fKi
BHMAararoTh ad0 MpUHAMAIOTh, OOIIISTHOK 1 CTUMYIIB, a00 X HE3aKOHHE
OTpUMaHHS  IIOpa3y, KONM HasBHAa Taka MAiSUIBHICTE  abo
Oe3misutbHICTEY. BoaHOYAac 3a3HAYEHO, MO «ITOHATTS KOPYMINI CITif
TPaKTyBaTH B MeXKax HaIllOHATFHOTO mpaBay [7].

VY pezomonii «[IpakTryni 3axomu OOPOTHOM 3 KODVIILIIEIOY,
nmomupeniii Ha VIII Konrpeci OOH i3 3amobiraHHs 3710YWHHOCTI
(Taana, 1990 p.), KOPYIILIIO BU3HAYEHO SIK «OPVIIEHHS €THYHOTO
(MOpaJIbHOrO), AMCLMIUIIHAPHOTO, AAMIHICTPATUBHOTO, KPUMIHAIBHOIO
XapakTepy, IO BUSBISETHCS B MPOTU3aKOHHOMY BHKOPHCTaHHI CBOTO
CITy>KOOBOT'0 CTAHOBHIIA CYO €KTOM KOPYIIIHHOI AisTTEHOCTI [8].

CrpacOyp3bka KOHBEHITis po [MBIUTFHO-TIPABOBY
BIJIMOBIAANBHICTh 3a KOPYIIitO Bixg 4 nuctonaga 1999 p. Tiymauuth
KOPYIIIIO SIK «IIPSMi Y¥ OMTOCEpPEKOBaHI BUMAaraHHs, IPOTIOHYBaHHS,
nady abo ojiepKaHHS Xabapa 4yd OyIb-sIKOi 1HIIOT HEMpaBOMIpHOI
BUTOaM ab0 MOXIMBOCTI i OTpHMaHHS, IIO MOPYIIYIOTh HAaJIe)KHE
BUKOHAHHS Oy/Ib-IKOrO 00O0B’SI3Ky 0C0000, sKa OTpuMye xabapa,
HENpaBOMIpHY BHUIOJYy YH MOXJIHMBICTH MaTH TaKy BHUTOXIY, a0o
MOBEIIHKY Takoi ocoom» [9].

PamkoBe pimennss Pamu  €Bponeiickkoro Corozy  «IIpo
00poTHOY 3 KOPYILi€I0 B NPUBAaTHOMY ceKTOpi» Ne 568 Big 22 numHs
2003 p. He mictuTh nediHimii KOpyMIii, TpoTe PO3KPHBAE MOHSTTS
«aKTHBHOI» Ta «ITACUBHOI» KOPYIIIIii.

30kpeMa, aKTHBHY KOPYIIi0 BU3HAUYEHO SK JisIHHS, IO
moJisirae B OOIISIHIN, TPOIO3uIlii abo HamaHHI, Oe3rmocepenHbo abo
yepe3 TpeTiXx oci0, ocoli, ska 3MifiCHIOE Ha Oyab-sAKii mijcTaBi
KepiBHy (yHKIi0 a00 pobOTYy Ha KOPUCTH OpraHi3ailii, IO HaIeXHUTh
JI0 IPUBATHOTO CEKTOpa, HEHAIEKHOI BUTOAM OyIIb-IKOTO XapakTepy,
MpHU3HavYeHoi oMy caMoMy abo TpeTiii ocobi, st TOro, mo0 s
oco0a, MOpYMIMBLIM CBOI OOOB’SI3KM, YUMHHWIIA Jif0 a00 yTpuManacs
BiJI LIbOTO, a MMACUBHY — SIK JISIHHS, KOJIM ITiJ1 Yac 3A1HMCHEHHS Ha Oyb-
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SIKif TigcTaBi KepiBHOI (QyHKIT a60 poOOTH HA KOPHCTh OpraHi3arii,
0 HAJCKUTh JO0 MPHUBATHOTO CEKTOpa, ocoba TpPONOoHYye abo
oTpumye, Oe3rnocepeiHbo abo Yepe3 TPEeTiX 0cid, HEeHaNIe)KHY BUTOAY
OyIb-IKOTO XapakTepy, NpH3Ha4deHy Iii abo Tperiii ocobi, abo
npuiiMae OOIISIHKY Takoi BUTOAM AJS TOTO, 1100, MOPYLIMBIIM CBOI
000B’sI3KH, BOHA BYNHKJIA TIEBHI i1 a00 yrpumatucs Bia Hux [10].

Y Kopjekci TOBEOiHKM TOCATOBHX 0Ci0, SKAW TpHHAHSIA
I'enepabra  Acambnes OOH 17 rpymas 1979 p., Kopymimito
BU3HAYEHO fAK «...CKOEHHS TMEBHUX [iil MiI dYac BHUKOHAHHS
000B’s13KiB, 200 y 3B’SI3Ky 3 IIMMH OOOB’SI3KaMH B pe3yiIbTaTi
MPUHHATHX TIOAAPYHKIB, OOIISIHOK YM CTUMYJIB, YHM iX HE3aKOHHE
OJICpP)KaHHS IIOpa3y, KOJIM HasBHA Taka Jisi abo Oe3MisuTbHICTHY.
Lle Bu3HadYeHHS BimoOpakae He JUIIE OJIepPKaHHS M0CaOBOI0 0COO0I0
MaTepiaabHUX I[IHHOCTEH, a i 1i ciy)x00By MOBeIiHKY [7, ¢. 22].

[Iparayun Hamatu y3aranpHeHy nedinimiro xopymmii, OOH y
JIOBIIKOBOMY JIOKYMEHTI I[0JI0 OOPOTHOM 3 KOPYIILIEI0 BU3HAYAE IIC
SIBHUIC SIK 3JIOBKUBAHHS JCP)KABHOIO BIAJOI0 Ui 3370BOJICHHS
ocobuctux inrepecis [11].

Bapro 3ayBaxkWTH, IO BiJCYTHICTh UiTKO 3aKpiIUICHUX
MPAaBOBUX BU3HAYCHb CTOCYETHCS HE TUTBKH MOHSITTS «KOPYIIIis», a i
CHOCTepiraeTbcsI 3arajJoM y MDKHApOJHHX JIOTOBOpaxX, 30KpemMa B
HpaBOBII/I cucremi €sporneiicbkoro Co3y, 110 XapaKTEPU3YETHCS B
HAYKOBIN JITEpaTypi sIK «THYYKICTb» 3aKPIIUICHUX Y 3aKOHOJABCTBI
MPaBOBUX HOPM. LISl THYUYKICTh CIIyTy€e TOCATHEHHIO KOMIIPOMICY MiX
norpebamMH MPaBOBOi BHU3HAYEHOCTI, 3 OJHOro OOKy, 1 moTpedaMu
CHTYaTHBHOI ~CHPAaBEAIMBOCTI — 3 IHIIOrO. AHAIOTIYHY JyMKY
00CTOI0BaB APUCTOTENb, YBAKAKOUH, IO PABO, SK i Mlpa 31 CBUHIIIO,
MOXKe, 3 OJIHOr0 OOKY, <<Ha6YBaTI/I KOHTyplB KaMEHI0 1 Matu HMoro
Bary», a 3 iHIIOr0 — 3a/IMIIATACS M’ KUM i 3/[ATHAM 0 3MiHH [2].

L{inKOBMTa BU3HAYCHICTh MOHATTS «KOPYIIis» B MIKHAPOIHO-
MPABOBHX aKTax MOXKe OyTH HaBiTh HEOAKAHOI: BCTAHOBIICHHS MEX
00CATY Ta 3MICTy TaKUX MOHATH M030aBJIsi€ IPABO MOXIIUBOCTI JIETKO
MIPUCTOCOBYBATHUCS JI0 HAIIIOHAILHUX YMOB.

Tak, y nosicHroBaibHi# 3amuci 10 KpuminanbHOI KOHBEHLIT po
00poTh0y 3 KOPYIIIIE 3a3HAYCHO «... T€, YM KBaTi(hiKyBaTUMETHCS
SIKaCh MpPAKTHKA SIK «KOPYMI[HHA» 1 YA TOMY 3aCyKyBATHMEThCS
CYCIIUTBHOIO MOPAJLTIO, 3aJI€KUTh BiJ] KOHKPETHOI epkaBuy [12].
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VY HarioHabHOMY 3aKOHOZAABCTBI TIOHSTTS KOPYIIIIii HOPMAaTHBHO
3akpimieHo B 3akoHi Ykpainu «[Ipo 6opots0y 3 xopymmiero» 1995 p.
3okpema, Horo OyJI0 BU3HAYEHO SIK JISUTbHICTH OCI0, YIIOBHOBOXKEHUX Ha
BUKOHaHHSA (YHKIH JepkaBH, CIPSIMOBaHY Ha IPOTHUIIPABHE
BUKOPHCTAHHSI HAJaHUX M MIOBHOBAXKCHB JIJIsI OJICPKAHHS MaTepialbHUX
Omar, mocyr, Tkl ado iHmux nepesar [13].

VY uunnomy 3akoni Ykpainu «[Ipo 3amobiranHs KOpyMLii»
3aKpimieHo Taky nAe(iHililo 3a3HAYEHOTO SBUIMIA (3 JIEAKHMHU
YTOYHEHHAMH TIONIEPEAHBOTO BH3HAUEHHS, CQOPMYIHOBAaHOTO B
nonepenHboMy 3akoHi Ykpaimm «lIpo 3acamm 3amobiraHHs Ta
npotumii kopynmii» [14]): kopymmiss — BHKOPUCTAaHHS 0CO0OO0I0
HaJaHWX Il CIy)XOOBHX TOBHOBRXCHb UM IOB’S3aHUX 13 HHUMH
MOXIJIMBOCTEH 13 METOI0 OJEPKAaHHS HEIMPaBOMIpPHOI BUroau ado
MNPUAHATTS TaKol BUIOOM YHM NPUHAHATTSA OOILSHKU/MIPOIO3UIIT TaKol
Burogd g1 cebe uym  iHmmMX ~oci0  abo,  BIAMOBIIHO,
OOILSIHKA/TIPOIIO3UIIIS YA HaJaHHg HEIpaBOMIpPHOI BUrOAU 0co0i abo
Ha TI BHMOry IHIIUM (I3MYHMM YH IOPUIUYHUM o0co0aM 3ais
CXWJIIHHA L€l 0COOM 10 MPOTHUIIPABHOI'O BHKOPHUCTAHHS HaJaHUX Ti
CTy>k00BUX TTOBHOBaXXCHB UM ITOB’SI3aHUX 13 HUMHU MOXJIUBOCTEH [15].

OOuzBa 3aKOHM MalM Ha METi NPHBEICHHS HAI[OHAIBHOTO
3aKOHOJIaBCTBA y BIANOBINHICTH 10 BUMOr KpuMiHAIbHOI KOHBEHL
npo 6oporsOy 3 Kopymuiero Ta JIOTaTKOBOrO MPOTOKONY O HEi i
Kongenuii OOH npotu xopyniii (UNCAC). 3MiHu, ki Oyi10 BHECEHO
JI0 KPUMIHAIIEHOTO 3aKOHY, CTOCYBAJIMCS BU3HAYCHHS XaOapHUIITBA B
myOJiYHOMY CEKTOpPi Ta BCTAHOBJICHHS CAHKINH, BU3HAYCHHS
«Cy)00B0T 0COOM», 110 3aCTOCOBYETHCS B ITOJIOKECHHSAX BIJIHOCHO
KOPYIIIii — BKJIOYAIOYM, 30KpeMa, 1HO3EMHHUX CIyXkO00BHUX OcCi0 Ta
Cy’)k00BHX 0CI0 MDKHApOJHUX OpraHisaiid, — KpUMIiHaTi3alliio
3IIOBKMBAaHHS BIUIMBOM 1 BBEJIEHHS KOHKPETHHX IIOJIOXKEHb MO0
xa0apHUIITBA B IPUBATHOMY CEKTOPI.

OdeBHIHO, BHWINEHABEICHE 3aKOHOJABYE€ BH3HAUEHHS €
0CcOOJMBHM 3 OISy Ha Te, IO BOHO HE € yHlBepcaIII)HI/IM 1 He
OXOILITIOE BCi€l CYKYIMHOCTI KOPYIIIHHUX MPOSIBIB, 3 SIKI HAlllOHAIBHE
3aKOHOJ/IaBCTBO Tiepeadavae BiAMOBIJAIBHICTh. 3a3HaueHy JeQiHIIi0
kopymiii chopmyiaboBaHo Jwuiie s notped 3akony Ykpainu «IIpo
3aro0iraHHs KOPYILii».

186



. . HAYKOBUY BICHUK
HALIOHAJIBHOI AKA/TEMII BHYTPILIIHIX CIIPAB, Ne 4 (97), 2015

3akoHOAABCTBO YKpaiHM mependadae TakoXX aJMiHICTPATUBHY
BiJIMOBIIaNBHICTh 3a MEBHI KOPYMIiHHI Jii, sika Ha0ysa MOJaJIBIIOro
PO3BUTKY Yy 3B’S3Ky 3 BHECEHHSIM 3MiH JO BiANOBIAHOTO
3akoHomaBcTBa B 2011 p. Tak, Kogeke Ykpainu mpo aaMiHiCTpaTHBHI
npaBomnopymeHHs (KYnAII) Oyno 1omoBHEHO HOBOIO IaBoro 13-A,
ska B penmakiii 3akony Bix 14 sxoBtHa 2014 p. Ne 1700-VII
HA3UBA€ETHCS «AIMIHICTPaTUBHI MPaBOMOPYIICHHS, TOB’A3aHI 3
kopymiieroy (crarti 3 172-4 no 172-9 KYnAIl, oo BKIFOYAIOTh Taki
PABONOPYLICHHS, K MOPYIICHHs OOMEKCHb II0J0 CYMICHHLTBA Ta
CYMILUCHHS] 3 {HIIMMH BUIAMH JisUIbHOCTI; IIOPYIICHHS BCTAHOBICHUX
3aKOHOM OOMEKEeHb MIO/I0 OAEPKaHHS NOAAPYHKIB; IOPYIICHHS
BUMOT  (DIHAHCOBOTO  KOHTPOJIIO; MOPYIICHHS BUMOT  IIOJO
3armobiraHHs Ta BPETYNIOBaHHS KOH(IIKTY iHTEpeciB; HE3aKOHHE
BUKOpUCTaHHS 1H(OpMalii, mo crama Bimoma ocobi y 3B’SI3Ky 3
BUKOHAHHSM CIY)KOOBHX ITOBHOB2)XCHB, HEBXHTTS 3aXOJIB IIOJO
npoTHil Kopynmii») [16].

Posrasgaroun JOKTpHHATBEHUHN Miaxig 40 GOpMYBAHHS MTOHSTTS
KOPYIIIIii, CITiJT 3ayBaXKUTH, 10 ()€HOMEH KOPYIILii IM04YaB MpHUBEPTATH
yBary HayKOBI[IB MPAaKTUYHO OJHOYACHO 3 TIOSBOKO JEPIKABU SIK
COIIaJTbHOTO iHCTUTYTY.

Hepiaxo neBHi KOpymiiHi il clipuiiMay SK MPUHHATHI, a SKIIO
W Kapajd 3a HUX, TO IyXe M’SK0. Y €Bpori MepeioMHIM MOMEHTOM
yBaxarote 1810 p., ko (hpaniy3skuii Kogexe Hamoneona 3arpoBa/IiB
CYBOpi TOKapaHHs 3 METOK GOpOTHOM 3 KOPYIILLEH B CYCIUILHOMY
JKHUTTI, IPAYOMY HABiTh i3 TUMH JisIMH, L0 HE CYNEPSUNIN [0CAL0BUM
o0oB’si3kaM ocoOu. TakuM 4YHMHOM, i3 TIOSBOKO CYYacHHX (opM
JepkaBHOrO ympapimiHHS B XIX CT. 3/IOBXKHBaHHS —CITy)KOOBHMHU
MOBHOBKEHHSMH 3 OOKy TyONiYHMX MOCaZoBHX oci0 moyann
POSIISIATHCE  SIK  CepiiO3HE  3asiXaHHs Ha Bipy CYCIUILCTBA B
HEIT|IKYITHICTS i Heynepezmcechn) azLMleIpaun (Bmamm).

AHalli3 Cy4acHOI HAyKOBOI JTepaTypH JIEMOHCTPYE 3HAUHY
KUIBKICTb ~ BU3HAYCHb  KOPYINUii, y3arajibHUBIIM  sKi, MOXKHA
KOHCTaTyBaTH, 1[0 PO3YMIiHHSI KOPYIIIi 3aJIeXHUTh Biji KyTa 30Dy, MiJ
SKUM HOTO HaMararoThCs NOCHIINTH (axiBIi pi3HUX ramy3ed HayKH.
3anpornoHoBaHi aBTopaMu JediHilii npuTaMaHHi caMe THM HayKaMm,
MpeICTaBHUKAM SIKUX BOHU €, 30KpeMa EKOHOMIYHId Haymi, Teopii
YIpaBIIiHHS, COIIOJIOTI], FOPHIUYHUM HAYKaM.
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Tak, exkoHOMiYHa Hayka 3alHsUIacs MJOCTIKEHHSIM IIHOTO
¢denomena mounHarouu 3 mpaui C. Po3-Akkepman, y sKiii KOpYMIito
BH3HAYEHO SIK eKOHOMIYHY MOBEAIHKY B YMOBaX PH3HKY, OB’ S3aHOTO
3 YYMHEHHSM 3JI0YMHY Ta MOXJIMBAM IOKapaHHAM 3a Hboro [17].
V3arajgpHeHy TIO3WIII0 HAyKOBLIB, SIKi JOCTIKYBald IOHSTTS
KOpYMIii B MeXax eKOHOMIYHOI Teopii, BU3HAYEHO TaKWUM YHHOM:
KOpYILis € TPOAaXKeM JICPKABHHMH CIy)KOOBLSIMH JIepKaBHOI
BIIACHOCTI B IPMBATHHX LIIAX, IO € HE IPOCTO HYHKUIEI CYKYIMHOCTI
pecypeiB, BUTPAdYCHHX HA HArILi[ 1 MEPeCiilyBaHHs, a (yHKIi€O
BIJJHOCHH MDK JCPXKABOIO Ta IPUBATHUM CEKTOPOM.

P0o3BHTOK KOpYNIIfHUX EKOHOMIYHHMX BIIHOCHH y CHCTEMI
B3a€EMOJi1 JepkaBU W CYCHIIbCTBA BHHHUKA€E SIK  pe3yJbTaT
Hee()eKTUBHOCTI JII0YNX IHCTUTYTIB, 1[0 3MYIIYIOTh 1HIAMBIIA ITyKaTH
napajielibHi IUIAXM peajiizalii BJIACHUX CKOHOMIYHHMX IHTEPECIB.
3a3Buyaii Hee()eKTUBHICTH IHCTUTYTIB 3yMOBJICHA HEBiMOBIIHICTIO
MPaBOBUX 1 3aKOHOJABUYMX HOPM OO’€KTHBHUM 3aKOHAM PO3BUTKY
HaIiOHAILHOTO TocrnoaapcTsa [18, c. 13].

VY Tteopii ynpaBmiHHA KOPYMINIO TIIyMadaTh SK TMOPYIICHHS abo
pYHHYBaHHS ~ HOPMaJbHOTO, HOPMATHBHOTO, 3aKpilUICHOTO B
KoncTuTymii, 3akoHax Ta IHIIMX HOPMATUBHHUX JIOKYMEHTaX,
JepkaBHOTO ab0 MYHIIMOATBHOTO YOPAaBIiHHS, OI0 HEPiAKo
MIPU3BOJIUTH /10 CHCTEMHOI Hee()eKTUBHOCTI YNPaBIIHHA BHACHIIOK
TOTO, IO OCOOMCTI YHM KOPIIOPAaTHBHI IHTEpPECH IOYMHAIOTH
JIOMIHYBAaTH HaJl ICPKABHUMH Ta TPOMAJCHKIMU.

CorionoriyHuil  MmAXif 0 TEOPETHYHOTO aHaIi3y KOpPYMuii
nepeadadae aHali3 pi3HOMaHITTS HOPMAaTHBHHUX CHUCTEM 1 COIIAIbHUX
(bakTOpiB, IO CIPUYMHAIOTH KOPYIIIiiiHY TMOBENIHKY, Ta Ja€ 3MOTY
oKa3aTu nm@)epeHuiﬁOBaHiCTb ouiHOK 1(bOTO (eHOMEHA pI3HUMHU
cy6’exramu. Kopymuist B couionoriqsoi yCBlI[OMJ]}OCTLCSI SIK (bopMa
ColliallbHUX BiJHOCHH, Iepeadayae aHami3 ii sk (popmu B3aeMOA]
Cy0’€KTiB, IO BOJOJIIOTH PI3HUM OOCSTOM pecypciB y Mexkax
PI3HOMaHITHHX I1HCTHTYTIB SK HOPMAaTUBHUX cHCTeM. YWHHHKOM
KOPYIIIHUX BiTHOCHH € CUTYaIlis, [TOB’s13aHa 3 HasIBHICTIO MPOOIIeMHU
oOMexeHoro Habopy pecypciB cy0’exa. Bona Moxke OyTH BUKIMKaHA
pizHuUMH (akTopaMH, SIK 00’ €KTUBHUMU, HAIIPUKIIA, HEJOCKOHAICTIO
HOPMATHBHOI CUCTEMH, TaK 1 Cy0 €KTUBHUMH, TAKMMH, K BIJICYTHICTh

188



. . HAYKOBUY BICHUK
HALIOHAJIBHOI AKA/TEMII BHYTPILIIHIX CIIPAB, Ne 4 (97), 2015

y cy0’eKkTa 3 THX UM IHIINX NPUYHH OakaHHS MIATH B 1 Mexax,
He3roa 3 Helo.

IOpucnpyaenuis, 30kpemMa KpUMiHaJbHE NpPaBO, PO3TISAIAE
KOPYIIIIO K i 3 MO3WIIi iX 3aKOHHOCTI HE3aKOHHOCTi. BomHowac
IOPHUCT OAYHTH 1 pO3YMi€ KOPYIIIIIO TUTBKHU Y 3B’ 513Ky 3 SIBUIIAMH, SIKi 3
HEIO TIOB’3aHi Ta SIKi PETYIIOI0THCS 3aKOHOAABCTBOM.

VY mpaBoBiil JiTepaTypi NOMIMPEHOI € AyMKa MO0 HASBHOCTI
JIBOX MiAXOMIB JO BH3HAYECHHS TMOHATTS «KOPYMUis». Tak, y MHUpOKOMY
CEHCI 1Ie MIOHATTS [I03HA4Ya€ HeraTUBHE SIBUIIE, IPUTaMaHHE IIyOIi4HOMY
amapary YOpaBliHHS, IO MOJNSATAE B Jerpajamii BIAJHHX CTPYKTYD,
YMHCHOMY  BUKOPHCTAaHHI  Jep)KaBHUMH Ta  MYHIIUNAIBHAMH
CITyOOBIISIMH, 1HIIUMH OCOOaMH, YIIOBHOBXCHUMH HA BHUKOHAHHS
JepKaBHUX (DYHKIIH, BIACHOTO CIY>KOOBOTO CTaHOBHIIA, CTaTycy W
aBTOPHUTETY 3alMaHOI IOCagH 3 KOPHCIMBOIO METOI Ui OCOOMCTOrO
30aravueHHs 4d B TPYMOBUX iHTEpecax.

IHmmit  minxin (By3bke p03yM1HH${) € THUIIOBUM IIOIO
BU3HAYCHHs KOPYILIi sIK CHTyalii, Koiu IocajioBa ocoba mpuiimae
MPOTHIIPaBHE pilleHHs1 (1HOMI pillleHHs, MOpPAJbHO HENPUUHSTHE LIS
TPOMAJICBKOI TyMKH), 3 SIKOTO OTPUMYE BHTOMy IHIIA CTOPOHA
(mampuknan, ¢ipma, mo 3ade3nedye coOi 3aBASKA [LOMY DIlICHHIO
Jep’KaBHE 3aMOBJICHHSI BCYIIEped BCTAHOBJICHIM MpoOIEeMypi), a BiacHe
TOCaJOBEIlb OTPUMY€E HE3aKOHHY BHHArOpOLy BixL wi€i croponn [19, c. 2].
TunoBorwo € Taka cuTyauis: NPUIAMAETBCS PILICHHS, IO MOPYLIye
3aKOH YHM HEIHMCaHi CycHiibHi HOpMH, OOMIBI CTOPOHH JUIOTH 32
OOOITIIBHOIO 3rOJI0I0, OTPHMYIOTH HE3aKOHHI BUTOJU W TepeBardy,
0o0OHW/IBI HAMAraroThCs MPUXOBATH BIACHI [Iii.

Hasenena B CIIOBHHKY IHIIIOMOBHHX CIIiB Ae]iHImis KOpYIIii,
3iJIHO 3 SIKOKO 1€ — «... IIAKYIHICTb, HPOJAXHICTh CePe/| ACPKABHHX,
TOJITHYHAX | TPOMAJICBKUX JIis4iB, & TAKOXK YPSOBLIB Ta CI1yKOOBLLB
JiepKaBHOro anapaty» [20], po3KpHBa€e 3MICT KOPYILIT 4epes MKy,
o, Ha Hally JIyMKY, € OJHI€I0 3 OCHOBHHX O3HaK KOPYIIIIii.
370BKMBaHHS TIOCAJAOBHX OCI0 Ta IHIIMX CJ'Iy>K60BLIlB 10 MaroTh
KOPHCITHBHI XapakTep, aie 3 MiAKyNnoM He IOB’s3aHi, HE MOXHA
posrisigaTé sk KopymiiiiHi. OTXe, iHIIA MO3MUIs, MO TPAaKTye
KOPYILi0 OUIbLI WHPOKO, IPYHTYETHCS HA OTOTOXHEHHI [OCANOBUX
9H HPOTHIPABHAX cny>1c6031/1x MisHb 1 AistHB KopymnuiiiHux. JiiicHo,
KOPYINLIKHHI 370YMHU ¥ NpaBOMOPYLIEHHS HAJEXaTh 10 MOCAIOBHX 1
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CIy>)kOOBMX 3JIOYMHIB Ta TMPaBOMOpPYIIEHb, TIPOTE€ € IIKIIe iX
yacTUHOIO. BopHouac KopymuiiiHi JisHHA 3a CTyNEHEM CYCHiJIbHOI
HebOe3nekn HabaraTto HeOE3MEUHIl, HiX CIIy>KOO0Bi TPaBOMOPYILECHHS,
aJpKe 3aBKIU mependadaroTh Yroay MK ITOCaJIOBOIO YH CIYKOOBOIO
0c00010 Ta 0c000I0, 3allIKaBJIEHOIO B il MEBHIN MOBEAIHIII.

Ax  3ayBaxye H. O.Jlomamenko, miIBHINEHa CYCHiIbHA
HeOe3neka KOPYIIIHHUX MisfHb NMPOAWKTOBAaHA HE TUTBKA THM, IIIO,
YUMHSIOYM X, TocagoBa ocoba abo CiykOOBEIb KEPYEThCS CBOIMHU
KOPHCITUBUMH IHTEpecaMu, a He IHTepecaMy CIy»OW; BOHA IOJISTaE B
MOJKJIUBOCTI TIEBHUX Oprasizalfiii Ta oci0 JOBUIbHO, 3aJICKHO JIUIIIC
BiJl MPU3HAYEHOI I[IHM Ta BIIACHUX IHTEpeciB, (OPMYBaTH MOBEMIHKY
3a3HayeHoro cy6’ekra [21, c. 22].

BukopucTtanHs mocasoBolo 0coboro abo ciyx)00BIEM CBOTO
CTAaHOBHWIIIA BCyleped iHTepecaM CiIyXkOW, 3aIsi OCOOHCTOTO
30araueHHs, HasBHE B OUIBIIOCTI CKJIAJIB MOCAJOBUX 1 CIIy>KOOBHX
3I0YMHIB Ta MPaBONOpYIICHb. Binrak, 000B’I3KOBOI O3HAKOKO
KOPYIL{i € 3yMOBJICHA mz[KyHOM NPOJAXKHICT [OCAJ0BHX 0CI6 i
ciry’k00BUIB pi3HUX Kateropiii. [linrpyHTsiM Kopynun 3aBXK/IU CIYTYE
HEe3aKOHHA 000py/IKa MiXk MpeICTABHUKOM BIIAJH i yHpasiliHHs Oy/1b-
SKOTO PIBHS Ta 3aliKaBICHUMH B iX MEBHIH MOBENiHII oco0amu,
rpynamu ocib, opraHizamisMu.

OTOTOXXHEHHS K KOPYIMIIHHUX [isfHB 13 TIOCAJOBUMH Ta
C.Hy)K6OBI/IMI/I PABOTNOPYIIEHHSIMA  3MOBJIIOE HEJOIIIbHICTh
BUJIUIEHHS 1X SIK CAMOCTIHHOT KaTeropii.

Binein geramizoBaHy kiacu@ikaiiio MiAXOMIB J0 BH3HAUCHHS
KOPYIIIIii poroHye y cBoiii MoHorpadii «Kypc cydacHoi ykpaiHChKOT
KpHMiHonori'i» A. T 3akajmok, sKMH BHOKPEMIIIOE HOTHPH OCHOBHI
BapiaHTH pO3yMiHHs ii mpeamera: 1) nisHus aGo cyKynH1ch JSTHD
NICBHUX YIOBHOBaXCHUX 0Ci0; 2) MisuibHICTH y cepi 3uilicHeHHS
BJIaJ¥, BIQJHUX a00 1HIIUX ny6n1qHHx MOBHOB&KEHB; 3) cCUCTEMa
CTOCYHKIB 32 CXEMOIO: MiJKYI — MPOAAaXHICTh — 3a8/I0BOJICHHSI 1TOTPEO;
4) cycrinbHe siBuiie aedopmarii, pO3KIAJAHHS BT, MMyOJIYHUAX
iHcTuTyLi# [22, . 185].

OcTtaHHii acnekT po3yMiHHs NpeaMeTa Kopymuii BimoOpaxkae
OB TIMOOKE MPOHUKHEHHS 10 ii cycniibHOT (CoIiaibHOT) CYyTHOCTI,
sKa, Hacamiepea, Mae Oyrtu BimoOpakeHa B moHsATTi. Ha aymky
A.Il. 3akamoka, chopmymroBaTH 3arajibHe (COLiajdbHE) MOHATTS
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KOPYIIii MOXHa TaKMM YHHOM: KOPYIIiS € BHSIBOM CYCIIJIBHO
HEMPUUHSATHOI Ta TMEPEBAXKHO CYCIIIbHO HEOE3NMEYHOl MisTbHICHOT
AKTUBHOCTI JIFOJICH, HAJICHUX BIQJHUMHU a00 IHIIUMH TyOTIYHUMU
MOBHOB)KCHHSAMH Ta TIOB’SI3aHHMH 3 HIMH MOJJIUBOCTSAMH, a00 THX,
IO TparHyTh CKOPHCTAaTHCS OCTaHHIMH 3 METOI0 OJEpKaHHS Oyab-
SIKUX Onar (Tiepesar, IocCIyT, IUTBT TOIIO) AJIs cebe 9 iHImX 0ocid He
Ha OCHOBI O(QiIiiiHO BH3HAYEHOTO TMOPSAAKY (TiAcCTaB, HOPMH), a Ha
MiATPYHTI peaiizauii 0coOMCTOT 3alikaBICHOCTI, IO MPU3BOJUTH A0
nedopmarrii (po3kiananss) myoaiuHuX BigHOoCcHH [22, ¢. 186].

Ille Oimpmr gudepenmiiioBany KiIacH(iKaIilo OCHOBHHX
MIXOMIB  IIOJ0 PO3YMIHHS  SBHINA  «KOPYIIs»  TPOIOHYE
M. I. Menpauk. Tak, Kopynui}o po3rnsmaTs  sAK: 1) nimcyn i
MPOJAXKHICTH IEPXKABHHUX UM IHIIMX CIY’KOOBLIB (32 TAKOTO MiAXOXY
KOPYIIII0O OTOTOXHIOIOTh 13 XaOapHHUITBOM); 2) 3IIOBKHBaHHS
BIAJOI0 YH CIY)KOOBHM CTaHOBHWIIEM, YYHHEHE 3 KOPHCIUBOIO
METO0; 3) 3IIOBXKMBAaHHA BJIAZO0I0 UM CIYy)KOOBHM CTaHOBHILEM,
yunHeHe 3 Oyab-KOi OCOOMCTOI 3alliKaBI€HOCTi; 4) BUKOPHUCTaHHSI
CIIy>k00BUX ITOBHOBAYKEHB, CTATyCy MOCAH, & TAKOXK ii aBTOPUTETY Ta
MOB’S3aHUX 13 HUMH MOXJIMBOCTEH JUI 3aO0BOJICHHS OCOOHCTOTO
iHTepecy abo B TPYMOBHX iHTepecax; 5)emeMeHT (o3Haka) abo
PI3HOBHJ OPraHi30BaHOi 3I0YMHHOCTI; 0) MOHATTSI, BU3HAYEHHS SKOTO
OoOMeXeHe JIMIIe 3arajJbHUMH O3HaKaMH, BIJICYTHICTIO YITKHX
(dopMyItOBaHb, SKi O JadM 3MOTY BHJUIMTH CYTTEBI O3HAKH Ili€l
npaBoBoi kateropii [23, c. 113-116].

Came HasBHICTH crienu@ivHUX, 1IeHTH(]IKYIOUHX O3HAK SIKICHO
BiJJPI3HAIOTH KOPYIIIIIO BiJ] iHIIUX MMPABOBUX KaTeropi, mo mMae 0yTu
BiJ10OpaXkeHO B JediHiIii.

Ha wamy gymky, cnenudivammu, ineHTHDIKyHOUAMH
O3HaKaMHu KOPYIIIii €: colianbHe SABHINE;, CACTEMHICTh; TUCQYHKILIs
MPOIIECIiB  COI[iaJbHOTO YIpaBIiHHA B ycix cdepax KUATTA
CYCHJIbCTBa K HACHIJIOK KOPYMIii; TpPOsSB SK MHOXWHHICTh
KOPDHUCJIMBHX 3JIOBXKHBaHb CIIY)KOOBHUMH [OBHOBRKCHHAMH B
Jep’)KaBHOMY, MYHIIMIIAJILHOMY Ta NMPUBAaTHOMY CEKTOpax, Pi3HHUX
($hopM IiaKYITy-IIPOIaYKHOCTI CITyKOO0BIIIB;
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TpaguiiiiHo 3 MO3MLIT FOPUAMYHOT TEXHIKH 3MiCTOBA KOHCTPYKIIis
nediHilii yTBOPIOETBCS MUIIXOM TIEPEIIIUCHHS O3HAK TOHATTS YU
LIUISIXOM y3aralbHeHo1 (popMyIH, sIka OXOILTIOE B aOCTPaKTHOMY BUIJISIAL
BCl O3HaKHW MOHATTS. TakuM YMHOM, 3AiHICHEHE IOCIiKEHHS MOHSTTS
Kopynuii Ta 1i cnenugiuanx (1iIeHTU(IKYIOUMX) O3HAK A€ MOXIIMBICTH
copmynroBatr nediHiiro.

VYCBIIOMIIIOIOUM  HENOBHOTY Ta HE MPETCHAYIOYH Ha
BHYEPIIHICTh 3amlporoHOBaHOi nediHimii, Ha Hamy IyMKY,
KOPYRYII0 MONCHA GUSHAYUMU SIK COYIANbHE, CUCMEMHEe A8Ue, WO
nonfeac @ HenpagoMipHOMY GUKOPUCMAHHI ocoOamu, SKi Maiomy
61AOHI YU YNPABNIHCHLKI NOBHOBAJNCEHHSA, B61ACHO20 CMAHOBUWYA,
cmamycy, asmopumemy 6 0cobucmux abo KOpPHOPAMUGHUX
inmepecax, wjo npu3B00UMs 00 PO3KIAOAHHA, deepadayii enadu ma
CoOYLanbHO20 YNPAGAIHHA.

[linOuBaroun miICYyMKH, BapTO 3a3HAYUTH, 110 PI3HOMAHITHICTh
TOYOK 30py IIOJ0 BU3HAUYEHHS KOPYMIIl CBIAYUTH NPO CKIAIHICTH 1
0araTorpaHHiCTb IOTO  SIBHIIA, 10 BHUMAara€ IPYHTOBHOTO
JOCTI/DKEHHS Ta TOMIMOJICHHS TEOPETUYHOTO PIBHS IMi3HAHHS
Kopymuii. Sk 1 BIacHe KOpyIIIis,, BUSHHS [P0 Hel, a 0TKEe BU3HAYCHHS
nediHilii IbOTo MOHATTS, NepeOyBalOTh y OCTIHHOMY PO3BHTKY.
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OcobenHocTu 1epUHUIMA TOHATHS «KOPPYIIH»

HccnenoBan u yTOUHEH MOHATUIHO-KaTEropUalbHBIN ammapar,
KOTOPBIN HCHONB3yeTCs IMpH HW3y4eHHH Koppymuu. Ha ocHoBe
aHajM3a HAayYHBIX W HOPMATHBHBIX HCTOYHHUKOB C Pa3TUYHBIMHU
MOAXOAAMH K  OIPEACIECHHI0 JAaHHOTO TIOHATHS HpeUIoKeHa
aBTOpCKas Ae(hUHHULINS KOPPYIILHH.

KiioueBble cjioBa: KOppyNHuusi; ONpEACICHUE, MOHSTHE;
neUHUINS, TPU3HAKH.

Victor Trepak — Ph.D in Law, Professor of the National
Academy of the Security Service of Ukraine

On the Problem of the Definition of «Corruption»

The article is devoted to the study and clarification of the
conceptual-cateqorical apparatus used in the study of corruption.
We considered two main approaches to the formation of scientific
concepts of corruption, in particular the doctrinal one that is based on
the researches of scientists and specialists in a certain area, and the
official (legal) one that is based on legal acts, international documents,
etc. It is noted that a significant portion of the relevant international
legal acts does not contain definitions of corruption, whereas
corruption is defined, its understanding varies considerably. The lack
of clearly established legal definitions of corruption, that is, the
flexibility of legal rules is to reach a compromise between the
requirements of legal certainty, on the one hand, and the needs of
situational justice on the other hand. Summarizing the modern
scientific literature, it can be concluded that understanding of
corruption depends on the angle of view under which it is studied by
specialists of various branches of science (control theory, Economics,
socioloqy, leaal studies). The study of sources in the legal literature
shows two approaches (wide and narrow) to the definition of
«corruption». The author substantiates understanding of corruption
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(in the narrow sense) through the category of «bribery» as one of its
main features. Abuse of officials and other servants of the selfish
nature, but bribery is not associated, therefore, cannot be considered
as corruption. The same identification of acts of corruption officials,
and officers offences predetermines the inadvisability of separating
them as distinct categories. Conducted on the basis of the analysis of
scientific and normative sources in the study of various approaches to
the formulation of the concept of corruption, the author has suggested
the definition of corruption as a social, systemic phenomenon that
manifests itself in misuse by persons, who have manaaerial power or
authority, their position, status, authority for personal or corporate
interest, and has the effect of decomposition, degradation of power
and social control.
Keywords: corruption; definition; concept; characteristics.
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