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KPUMIHAIIbHO-NPABOBA XAPAKTEPUCTUKA
CXUnAHHA 0O BXXUBAHHA HAPKOTUYHUX
3ACOBIB, MNCUXOTPOINMHUX PEHOBUH

ABO IX AHANOTIB

LocnidxeHo KpuMiHanbHO-pasosy xapakmepucmuKy 304UHY,
nepedbayeHoeo cm. 315  KpumiHanbHo20 KoOekcy — YkpaiHu.
lpoaHanizogaHo MOHAMMS «CXUSISIHHSI 00 8XUBaHHSI HapKOMUYHUX
3acobiey. OkpecrieHO eu3HavasnbHi YUHHUKU Kearighikayii Uybo2o
8Udy 3/104UHI8, WO 8IOMeX0o8yomb iX 8i0 I[HWUX KPpUMIHaIbHUX
rpasornopyweHb. 3anporoHo8aHo crnocobu 800CKOHaNeHHsT yiel
KpuMiHasibHO-rpasoeoi HOPMU.

KnrouoBi cnoBa: HapKOTM4YHI 3aco0M, MCUXOTPONMHI PEYOBUHM,
CXUNSIHHS, HAPKO3MOYUHHICTb, HE3aKOHHUIM HapKoobir, HapKkoMaHig,
HapKO3anNEeXHiCTb.

pobnema nOLMPEHHS HAPKOMAaHii BUKIIMKAE 3aHEMNOKOEHHS B

yCcbOMYy CBIiTi. Lle acouianbHe sBuLE CTaHOBUTbL pearsibHy
3arpo3y Ans npaBonopsigky Ta 6esneku gepxas, a TakoX 340POB’'S
SIK OKpEMMX OCib, Tak i Linux Hauin.

CycninbHa Hebe3sneka nepegycim nonsrae B TOMYy, LWO
HEeMeAMYHE BXMBaAHHA HapKOTUYHMX 3acobiB i MCMXOTPOMHUX
peyoBuMH abo ix aHanoriB (gani — HapKOTUKIB i MCUXOTPOMIB)
aKTMBI3yeTbCS 3aBAsikM 6e3nepepBHOMY BTATHEHHK HOBMX OCi6 0o
Takux gin. Lle cTumynioe CTiMKMW NOnNUT Ha 3a3HayeHi pPeyvyoBUHW.
[o Toro X, TakMi MacoBuW HeraTMBHUMA BMNNIUB Ha 340pPOB’S
HaceneHHs Hepigko CynpOBOMKYETbCA Hebe3neyHuMu Hacnigkamm
(YYMHEHHS  TSXKKUX  3MoYMHIB abo camorybcTBa, 3apaXKeHHs
BlJT-iHdbekuieto, po3BUTOK MCUXIYHUX 3aXBOPHOBaHb TOLO). HaykoBui
HaronoLwyTb, WO BTArHEHHS OCI0 SK CMOXWUBAYiB Yy HE3aKOHHWUN
Hapkoobir 3abe3neyvye KpUMIHANbHUA CBIT CTIMKUM MOMNUTOM Ha
3abopoHeHi 3acobu, TOOTO rapaHTye puHOK ix 30yTy [1, c. 141].

OpHum 3i cnocobiB yTArHEHHS HOBUX OCIO (MepeBaXHO MOMOAI)
Yy HE3aKOHHMWI HAPKOODBIr € CXMIMSAHHSA X 40 BXMBaHHSA HAPKOTUKIB M
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ncuxoTtponie. Taka npoTunpaBHa JiANbHICTb CNPUYMHSAE CTpiMKe
NOLUMPEHHS HapPKOTU3MY ceped AiTeil NigniTKoBoro Ta KHaLbKOro
Biky. TakMm 4MHOM, MPOTUNPABHE [iSIHHA LWOOO0 CXWMMASHHA [0
BXMBaAHHA HAPKOTUKIB YW MNCUXOTPOMiB, BiANOBIJANLHICTL 3a ske
Bu3HadeHa B cT. 315 KpuminaneHoro kogekcy (KK) Ykpainn, nocigae
ocobnunee Micue cepepf 3Mo4vMHIB y cdhepi HE3aKOHHOro Hapkoobiry
Ta notpebye  nunbHOI  yBaru NPaKTUYHUX npauiBHUKIB
NPaBOOXOPOHHMX OPraHiB i HayKOBLiB.

Mpobnemi HE3aKOHHOro o6iry HapKOTUYHUX  3acobiB,
NCUXOTPOMHUX PEYOBMH, X aHanoris Ta MpeKkypcopiB npuainanm
yBary 4umarno YKpaiHCbKuX ydeHux, ceped skux [. M. Kypinos,
A. A. Mysuka, 0. N. Hukndopuyk, O. I'. NMoHomapeHko,
B. . MweHnynuin, J1. B. Paeubka, E. B. Paciok, A. B. CaB4yeHko,
C. O. CacpoHoB, O. B. Cauko, O. M. Crpinbuis, . B. CtynHuk,
M. C. Xpynna. [lpoTe nos3a yBarow [AOCNIAHMKIB 3anuLmMniocs
nNUTaHHa  cneumdikn  KPpUMIHaNbHO-MPaBOBOI  XapaKTEPUCTUKK
CXWNSAHHS 0O BXMBaHHA HAapKOTUYHUX 3acobiB.

MeToto Ujel cTaTTi € JocnimpKeHHA 0coBnmMBOCTEN KPUMiHAMbHO-
NpaBoOBOI XapaKTEpPUCTUKM 3rounHy, nepegbaveHoro ct. 315
KK YkpaiHu, Ta NOHATTS CXWUMSAHHS 40 BXXUBAHHS HAPKOTUYHMX 3acobiB.

AKTMBI3aUis BTAryBaHHA Yy cdepy BXMBaAHHSA MNCUXOAKTUBHUX
peyoBVMH AiTen nigniTkoBOrO Ta lOHAUbKOro BiKy — UuUe peanil
CbOroeHHs1 YkpaiHu. 13 uieto 6e3npeLeneHTHO 3a maclTabamm i
Hacnigkamym npobnemolo yKpaiHCbKke CYCMifbCTBO CTUKHYIOCH i3
cepeauHun 1980-x pokiB.

Ha anb, daxiBui goci He BUpOOMIM €OUHOro Niaxody A0 OLUiHKM
piBHS HapKoTu3auil HaceneHHs sK Yy KpaiHi 3aranom, Tak i B TI
okpemux 00nacTsax, pavioHax, MicTax. Pesynbtatu p[ocnimpkeHb
XapakTepucTUK CnoXuBadiB | pPO3NOBCIOIKYBaYiB  HapPKOTUKIB,
a TaKoX BW3HAYEHHS KiNbKOCTI BYMHEHUX HaAPKO3MOYMHIB, OTPUMaHI
daxiBusaMM B Pi3HUX ranys3ax 3HaHb (couionorii, MeauuuHi,
ncuxonorii, opucnpygeHuii  TOwWwo), pisHATbCS 3a  baratbma
nokasHukamm B OecsiTkn abo HaBiTb COTHi pasiB. Hepigko KinbkicHuUi
nokasHUK HaBegeHo 6e3 ypaxyBaHHS NaTEeHTHOCTI Ta MOPIBHAHHA 3
aHanoriyHMMn JaHUMKU B perioHax. TakMM YMHOM, HasiBHI NOKa3HWKU
BigobpaxxaloTb nuwe NpubnusHy kKapTUHY peanbHOi cuTyauii.

BinbLicTb daxiBLiB NOroJKyeTbCA CTOCOBHO TOrO, L0 CUTYaUisa 3
HapkoTVkamMn B YKpaiHi AyXe cepro3Ha 1 O3HayeHa TeHAeHUie OO0
noripweHHsa. [1o Toro X, BOHa CynpoOBOMKYETbLCA aKTUBI3aLLi€tO iHLLIMX
HeraTMBHMX coLUianbHUX MNPOUECiB Yy CYCMINbCTBi, a TaKoX
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YCKNagHIETLCA TUM, LUO BiA NPOMiNakTUKM NOLNPEHHS HE3AKOHHOIO
Hapkoobiry Ta poO3BUTKY HapKOTU3MYy aKTUYHO  YCYHEHi
NpaBOOXOpPOHL,. Tak, ronoBHun Hapkosnor JlbeiBwuHn M. O. KabaHumk
3a3Havae, LWOo: «...3a TPY POKM HIXTO 3 NPaBOOXOPOHLB He NpPUBIB A0
Hac »XO4HOT AUTUHWY [2].

CratMcTMYHI  gaHi  3acBigyyloTb, WO BNPOAOBX OCTaHHIX
TPbOX POKiB B YKpaiHi MMTOMa Bara HapKO3MOYWHIB Bif 3aranbHol
KinbkocTi 006nikoBaHMX 3MNOYMHIB 3MeHwwunack i3 6 go 4,5 %.
Tak, y 2013 poui KinbkicTb 0OMIKOBaHUX 3MOYMHIB, MOB’A3aHUX
i3 He3akoHHMM ob6irom HapkoTukiB, ctaHoBuna 33 982 (6 % Big
3aranbHOi KiNbKOCTi 3104mMHiB), 3 Hux 235 (0,7 %) — CXWNSHHA OO
BXMBaAHHA  HApPKOTUYHMX 3acobiB i MCUXOTPOMHMX  PEYOBUH
(ct. 315 KK Ykpainn). ¥ 2014 poui 3aranbHa KinbKiCTb 3a3Ha4YeHuX
3no4mHiB ctaHoBuna 30 494 (5 %), i3 Akmx cxunaHHa — 233 (0,8 %).
Y 2015 poui 6yno 3apeectpoBaHo 25 908 (4,5 %), cepen sKux
cxunaHHa ctaHosuno 158 (0,6 %). 3 noyatky 2016 poky KinbKiCTb
Hapko3nouuHie 36inbwwmnace — 478 291 sunagkis (3,4 %), 3 HuX
17 (0,1 %) 3no4YMHiB — Ue CXWISHHA [0 BXMBAHHA HApPKOTWUKIB
i ncnxoTponis [3].

Ha Hawy pgymKy, 3MeHLWeHHs HaBeOeHUX MOKas3HMKIB 33
BM3HAYEHMA MPOMIDKOK Yacy CBig4YMTb HE NPO NOKpaLLeHHsA cuTyauii,
a npo 3MeHWeHHS eqEeKTUBHOCTI [AiNbHOCTI MNPaBOOXOPOHLB,
dakTnyHy nikBigauilo  cneuianbHMX nNigpo3ginis  6opoTbbu 3
He3aKOHHMM 06iromMm HapKOTMKIB Ha piBHI pavioHiB Towo. BogHouvac
He3Hau4Ha KinbKiCTb BUSIBIIEHUX 3I104MHIB, NepenbadeHmx c1. 315 KK
YKkpaiHn, BKa3ye Ha HegoCTaTHE MPUAINEHHs yBarv nigposginamu
HauioHanbHOT  noniuii  npobnemi  CXWNsSHHA 0O  BXMBaHHS
HapKOTUYHMX 3acobiB.

Brcoky naTeHTHICTb UMX 3MOYUHIB CMPUYMHAIOTL SIK B3aEMHA
3auikaBrneHiCTb y  IXHbOMY MpPWUXOBYBaHHi  pi3HUX  Cyb’ekTiB
HEe3aKOHHOro HapkooOiry (3byBamnbHUKKIB, CMOXWBA4YiB HAPKOTUKIB
TOWO), TaKk i HasABHi npobnemun B AiGNbHOCTI MNPaBOOXOPOHHMX
opraHiB (Hanpuknag, maTepianbHO-TEXHIYHI, OpraHi3auinHi, Kagposi).

EdekTvBHIN nNpoTMAii CXMNSHHIO OO BXMBaHHA HapKOTMKIB abo
MCUXOTPONIB CNpUATMME NornubneHe nisHaHHA KpyMMiHanNbHO-NPaBOBOT
XapaKTepPUCTUKN Ta 0COBNMBOCTEN KBaridoikavii LIMX 3MT04YMHIB.

BignoBiganbHiCTb 3@ CXMNSIHHA 0O BXMBAHHA HaPKOTUKIB
abo ncuxoTponiB ynepwe Oyno BBEAEHO [0 KPUMiHAIbHOrO
3akoHogaBcTBa  YkpaiHm y 1969  poui, konu  Ykasom
Mpeangii BepxosHoi Pagn YPCP cknag 3nouvHy, nepegbaveHui
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cT. 208 KK VYPCP «BTArHeHHs HEMOBHOMITHIX B  3MOYMHHY
[isNbHICTbY, Oyno OOMNOBHEHO CXWUIISIHHSIM  HEMOBHOIITHIX A0
BXXMBAHHA HApPKOTU4YHMX 3acobiB. 3rigHo 3 VYkasom [lpeaungii
BepxoBHoi Pagn YPCP Big 17 yepBHs 1974 poky Ne 2718, i3 uiel
cTtatTi Oyno BUMKMNIOYEHO CMOBa «CXWMSHHS HEMOBHOMITHIX A0
BXMBAHHA HapKOTUYHMX pevoBuH», a KK YPCP O0onoBHEHO HOBOMO
CT. 2295 «CxnnaHHA 0O BXUBAHHSA HAPKOTUYHMX 3acobiBy.

BignosigHo go pgucnosudii cT. 315 KK YkpaiHu, 3n04mHOM
BM3HAHO CXUNISIHHSA MEBHOI 0COOM [0 BXMBAHHSA HAPKOTUYHMX
3acobiB, NCUXOTPOMHMX pevyoBuH abo ix aHanoriB. BapTo 3ayBaxuTy,
WO pedakuito Uiei cTaTTi He 3MiHIoBanM 3 MOMEHTY NPUAHATTSA
Kogekcy 2001 poky. Y topuaudHin nitepaTypi 3asHa4veHo, Lo
cycninbHa HebEe3NeyvHiCTb CXMINSAHHA MonsArae B MOLUMPEHHI
3MOBXMBAHHA  HapkoTukamu  abo  ncuxoTponamu  Ta  iX
HEKOHTPONbOBAHOIO BXXMBAHHS, akTUBi3aLil He3aKoHHOro obiry,
a Takox hopmMyBaHHA PUHKY cnoxusauis [4, c. 905].

O0G’exTom 3n0o4MHy € 3g0poB’st ocobu. ¥ ct. 315 KK YkpaiHu
BXWTO CMOBOCMONYYEHHSA «MNeBHOI ocobu». BoHo nepegbavae, wo
CXWNSAHHS 0O BXWBaHHSA HApKOTWKIB abo NcuxoTponiB He MoXe 6yTu
OesagpecHum, TOGTO npoTunpaeBHi fii  (Npomo3uuis, nopaga,
YMOBIISIHHS,  MEPEKOHYBAHHA  TOWO)  CNpsIMOBaHi  CTOCOBHO
KOHKpeTHOiI ocobu (ocib).

MoHATTA Ta O03HaKM HapKOTMKIB abo NCMXOTPONIB BU3HAYEHO
3akoHoM YkpaiHu «[1po HapKOTU4HI 3aC06U, NMCUXOTPOMHI PEYOBUHMN i
npekypcopu» Big 22 rpygHa 2006 poky Ne 530-V. Taki 3acobu abo
peyoBUHN TakoX nepegbadveHo «[llepenikoM HapKOTUYHUX 3acobis,
MCUXOTPOMHMX PEYOBWMH | MpeKypcopiB», Akuin BGyno cknageHo
BiONOBIOHO [0 3aKOHO4ABCTBA Ta MiKHApO4HMX 3000B’si3aHb
YKkpainu i 3aTBepaxeHo MNMoctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big
6 TpaBHsa 2000 poky Ne 770.

O6G’ekTUBHA CTOpPOHA 3MIOYMHY XapaKTEPU3YETbCA CXMISHHAM
NeBHOI 0CcOBU OO0 BXMBAHHS HAPKOTUYHMX 3acobiB, MCMXOTPOMHUX
pe4yoBUH abo ixHix aHanoriB.

CxunsiHHA 0O BXMBaAHHA HapKoTMKiB abo ncuxoTponiB  y
IOPUAMYHIA niTepaTypi — Ue Oyab-sKi YMUCHI HEHacWmbHULbKI Aii,
crnpsiMoBaHi Ha Te, WOO BMKNUKATM B iHWOI 0cobu OaxaHHs uu
OOMOrTUCS Bif Hei 3rogmn BXUTU 3abopoHeHi 3acobu [5, c. 405—-406].

Y Benukomy TnymMayHOMY CIOBHUKY YKpaiHCbKOi MOBW CrIOBO
KCXUNATU» MAE 3HAYEHHS «NEPEKOHYBATK, YMOBIIATH, MPUMYLLYBaTH
pobuTu Wwo-Hebyab, NOrogxXyBaTnCh Ha Wock» [6, ¢. 1222]. o Toro

159



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2016. Ne 4 (101)
Haykoeuti sicHuk HaujoHarbHoi akademii HympiluHix cripas

XK, TEPMIH «CXUMSIHHS» € CUHOHIMOM MOHATb «NiAMOBMSIHHA» Ta
«BTAMHEHHs» [7, c. 131].

OTxe, CxvunuTM OO0 BXMBaAHHS HapKOTMKIB abo ncuxoTponis
O3Ha4yae nepekoHaTM ocoby cnpobyBaTv, BXWUTU OyOb-SKuiA i3
3a3HavyeHuX npenapaTiB; BUKNMKATM B Hei ©OaxaHHs, piwydicTb
NPUAHATK X, BigYYyTM eNdopinHMn  edeKkT, nepexuTn craH
HaPKOTUYHOIO CM’SIHIHHS TOLLO.

CxunsiHHss Moxe OyTu BYMHEHO nuwe y dopMi akTUBHOI Ail.
MepenbaveHi B c1. 315 KK YkpaiHn pfii o3HavyaloTb 30yaKeHHs
GaxxaHHA B MEBHOI 0COOW BXWUTM HApPKOTMKM abo MCMXOTPOMM
AobposinbHo. Cnocobu  CXWNSHHA ~ MOXYTb  ByTWM  pisHUMUK
(yMOBNSHHSA, Npono3uuis, HagaHHA nopaj, NPOXaHHS, NepeKoHaHHS,
obiusiHka BuHaropoauM abo iHWOI BUrogn TOWO) i BMpaxaTucs
CMOBECHO, Y  KOHKMIOAEHTHUX  4ifX, Yy MMCbMOBIN  dopMi,
3 BUKOPUCTaHHAM TEXHIKU TOLLO.

TepmiH «BXuBaHHA», 3actocoBaHum y cT. 315 KK YkpaiHw,
O3Ha4ae NPUMNOM HapKOTKKIB abo MCUXOTPOMiB Yepe3 poT y BUrNSAi
NirynoK, NOpoLUKY, LUNAXOM YBEAEHHS iH’EKUiN, BAMXAHHSA MOPOLLKY
Yyepes Hic, KypiHHS, )KyBaHHSI pOCIIUH abo BXMBaHHA HAcTO TOLLO.

3nounH Mae yciyenwit cknag. Moro BBaxaloThb 3akKiHYeHUM i3
MOMEHTY BUYMHEHHS AiA, CNPSIMOBaHUX Ha 3ary4YeHHs! iHLWOoI ocobu Ao
BXMBaHHA HapkoTukiB abo ncmxoTponis. BignosiganbHiCTb 3a HLOrO
HacTae HesanexHo Big TOro, YM BXWNa KOHKpeTHa ocoba HapKoTMK
abo ncmxoTpon, uu BigmoBunacs ue pobuTtu. insa HasBHOCTI cknagy
3104YMHY HE BaXIUBI CTYNiHb CM'AHIHHA | paKT BXUBaHHS 0coboto ao
LbOro HapKOTUKIB abo ncmMxoTponis.

Bigo cxunsHHA ocobu OO0 BXMBaHHSA HapKOTWKIB abo McMXOTponiB
HeobOXigHO BIAPI3HATU HE3aKOHHE BBEOEHHSA B OpraHiam iHLOi ocobu
npotn ii BOMi HapKOTUYHOrO 3acoby abo MCUXOTPOMHOI PEYOBUHW,
noegHaHe 3 HacuNbCTBOM, MOrpPoO30K0 MOr0 3aCTOCYBaHHA Y OBMaHOM.
Taki gii noBuHHI 6yTn KBanigikoaHi 3a cT. 314 KK YkpaiHuw.

Bapto 3asHauuMTh, WO Hemae €auHOro nigxo4y LWwono
BM3HAYEHHA [Oil, CApsSMOBaHWX Ha CXWMNSHHA [0 BXWBaHHS
HapkoTukiB abo ncuxoTponiB Ta kBanidikauii gin BMHHOI ocobu 3a
BUMHEHHS LbOro 3MOYUHY. OUCKYCIMHUM € NUTaHHS CTOCOBHO TOrO,
UM MOXKE PO3rMsadaTUCh SIK CXMIMSHHA [0 BXMBaHHS HAapKOTUKIB abo
NCUXOTpoMniB PO3MOBiAb OCOOW y MPUCYTHOCTI iHWMX nogen npo
BMNaCHi BPaXXeHHs Bi CNOXMBAHHA HapKOTUKIB, AKLIO MPU LbOMY He
6yno BMCNoBneHo nponosuii Bxutn ix [8, c. 167].
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Ha Hawy gymKky, siKwo neBHa ocoba nonpocuna pos3noBiCTv
iHWy ocoby Npo BnacHi BpaXKeHHs1 Big CMOXMBAHHSA HAPKOTUKIB, IXHIO
KOpUCTb TOLWO, TO Aii ocobu, sika po3nosina npo ue i He
nponoHyBana BXUTW 3abOpOHeHi 3acobu i pevyoBWMHW, HE MOBMHHI
O6yTn kBanicikoBaHi AK CxMnsaHHA. AKwo iHwa ocoba cama novana
po3noBigaTy Npo BfacCHi BpaXXeHHS Bif BXMBAHHSA HAPKOTUWKIB, TXHIO
KOPUCTb Y1 Cnocib BUrOTOBMEHHS, Lie MOXe CBIgYMTM NPO HasIBHICTb
YMUCIY LLOAO CXUISIHHSA OO0 BXMBaHHA HApPKOTUYHUX 3acobiB.

Heski HaykoBUi BBaXalTb, LWO CXUMSHHA [0 BXWBaHHSA
HapKOTMKIB 4acTKoBO 30iraetbCs 3 MigbyptOBaHHAM [0 BYMHEHHS
3M104MHY, WO € CaMOCTIMHUM BMAOM CMIiBYYaCTi, 3akpinneHum y 4. 4
ct. 27 KK YkpaiHu. Ui npotunpaBHi Aii MOXyTb nonsratu B
YMOBNSHHI [9]. BapTo 3a3HaunTy, Wo NigbyptoBaHHS B KpUMiHAINbHO-
NpaBOBOMY KOHTEKCTi CYyNnpOBOAKYE BUMHEHHS 3MOYMNHY, @ BXUBAHHSA
HapKoTKKiB abo ncnxoTponiB caMme no cobi He € 3NTOYMHOM.

BpaxoBytouM piBHOMAHITHICTE MOrMA4IB  WOAO TIYMayeHHs!
MOHATTA «CXUNSHHA 00 BXWBAHHA HapKOTMYHMX 3acobiBy» y cynoBO-
cnigyin npakTtuvui, BignoBigHi pekomeHpauii HagaHo B [locTaHoBI
BepxoBHoro Cyay Ykpainu Big 26 kBiTHA 2002 poky Ne 4. 3rigHo 3
BKa3aHUM [OOKYMEHTOM, nig 4Yac keanidikyBaHHa ain 3a cT. 315
KK YkpaiHM CXunsHHa [0 BXWMBaAHHA HapKOTUYHMX 3acobiB
PEKOMEHAOBAHO CNpuUiMaTh SIK Byab-AKi YMUCHI HEHaCUIbHULBKI Aji,
cnpsAMOBaHi Ha 30yaKeHHS B iHLLOT 0cobu GaXkaHHSA BXWTU Ui 3acobu
abo peyoBuHM xouya 6 oguH pa3 (Mpono3uuilo, YMOBNSAHHSA, nopaay,
nepekoHyBaHHs Towlo). BignosiganbHiCTb 3a Ll 3M04YMH HacTae
He3anexHo Bif HacnidkiB CXMNSAHHSA, TOOTO BiA TOro, BXuna iHwa
ocoba 3a3HayveHi 3ab0poHeHi 3acobM | peHOBMHU YK Hi.

Y npoueci kBanidikauii 3nounHy, nepegbadeHoro ct. 315 KK
YkpaiHu, HeOOXiOQHO PO3PI3HATU CXMMSAHHSA OO0 BXWBAHHS HAPKOTMKIB
abo ncuxotponiB i deski dopmu ix 30yTy. 3rigHO 3 BKasaHOW
MocTaHoBo, AKLWO ocoba cxunsana Korocb 40 BXMBaHHSA HAPKOTMKIB
4Mm ncmxoTponis, 30ysBana ui 3acobu, pevyoBMHM crnoxusayesi abo
Opana yyacTb Yy iX BWKpPagEeHHi, HEe3aKOHHOMY BUPOOHULTBI,
BMroTOBNEHHI, npuabaHHi, 36epiraHHi, NnepeBe3eHHi, nepecunaHHi 3
meTol 30yTy abo 6e3 Hei, To Ti Aii NoTpibHO KBanigikyBatn 3a
CYKYMHICTIO 3M04mMHiB, BM3HaveHux cT. 315 Ta, BignosigHo, cT. 307
abo ct. 308 um cT. 309 KK YkpaiHn. Lle nigTBepmxyoTb MaTepianm
cypoBo-cnigyoi npaktuku [1, c. 144].

Tak, I3mainbcbkun MicbkpamoHHun cyg Opecbkoi  obnacTi
kBanicikyBaB Aii ocobu, dka B TpasHi 2014 poky BurotoBuna Ta
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36epirana HapkoTu4HUIM 3acib (oniv aueTnnboBaHWin) 3 MeTolo 30yTYy,
CXUNUBLUK iHWY 0CO0Yy OO MOro BXWBAHHS LUMSAXOM iH’eKUii, 3a 4. 2
cT. 315, 4. 2 c1. 307 KK Ykpainm [3].

Ha p[gymMKy OKpeMux HayKOBUiB, Hanpuknag, npurowaHHs
3HaMOMOro OfHi€l0 uurapkorwo 3 rawwvwem (skwo i 6yno
BUrOTOBIIEHO 3 METOK OCOOMCTOrO BXMBaHHA) 3a4ns  BUSIBY
no6’A3HOCTI € CXMMSIHHSAM OO0 BXWBaAHHSA HApPKOTU4YHMX 3acobis,
ofHak He ix 36yTom [4, c. 905].

[opeyHo po3rnsHYyTU ChiBBIAHOLWEHHA MOHATb «CXUMSHHSA [0
BXMBaHHSA HapKOTUKIB» Ta «peknama i nponaraHga HapKOTUKIBY.
OctaHHe paxiBLi BBaxalTb 3MICTOBHO LUMPLLOK KaTeropieto.
BogHodac cxunsHHs, sk 3a3Hadae O. B. ['y3eeBa, nosHavae nuwe
OLVH i3 MOXIMBKX CNoOcoOiB NnponaraHaM HapKOTUYHUX 3acobiB abo
ncuxoTponHmx peyvosuH [10, c. 36].

Ha cborogHi B IHTepHeTi MoXHa 3HaNTK Oyab-siKy iHdopmalLiito
WoAo cnocobiB BXMBaHHA i MPUroTyBaHHA HApPKOTWKIB, a TaKoX
OuviKyBaHMX edqeKTiB Big X BXMBaHHA. [lo Toro >, nponaraHga
HapPKOTUKIB 3A4INCHIOETBCA LUNSAXOM PO3MOBCHOMAXKEHHS BigMNoOBiAHOT
nitepaTtypw, NUCTIBOK TOLLO, a NPOAaX HAapKOTUKIB — Yepes IHTepHeT.
Mpotugia TakMm cycninbHO Hebe3neyHum nposiBaMm € CKragHUM
3aBOaHHsAM, 0cobnvMBO 3 oOrnsgy Ha  BiOCYTHICTb  BignoBigHWMX
HOpMaTUBHO-NpaBoBuMx BaxeniB [11]. 3a TakMx ymMOB pekrnamyBaHHS
HapKOTKMKIB, CNPsIMOBaHE Ha LUMPOKE KOO OCib, HE € CXUNSHHAM Y
KoHTekcTi cT. 315 KK YkpaiHn. He BCcTaHOBNIOKOTL BigNoBiganbHICTb
3a nponaraHay HapKoTUKIiB 1 iHWi Hopmu KK YkpaiHu.

Y c1. 35 3akoHy YkpaiHn «[Mpo HapkoTu4Hi 3acobu, NCMXOTPONHI
peyoBuHW i npekypcopu» Big 15 motoro 1995 poky Ne 60-95-BP
3a3HayeHo, WO peknaMmy HapKOTWKIB i NCMXOTPONIB Ha Teputopii
YKpaiHn J03BONEHO PO3MNOBCIOAKYBATM BUKITHOYHO Y CreLjiarnisoBaHnx
OPYKOBaHMX BWAa@HHAX 4M Byab-skmx iHWMX 3acobax iHdopMmauii,
Npu3HaYeHnx Ana  MeanyHux,  dapMaueBTUYHUX,  HayKOBUX
npauiBHVKiB y cdepi oxopoHu 3gopos’s. BignosigHo go ct. 21
3akoHy VYkpaiHm «[llpo o0O6ir B YKpaiHi HapKOTU4HUX 3acobiB,
MCUXOTPOMHMX PEYOoBUH | npekypcopiB» Big 8 nunHa 1999 poky
Ne 863-XIV, peknamy HapKOTUKIB Ta MCUXOTPOMIB  MOXHa
3[4ivicHOBaTK 3rigHO 3 Hopmamu 3akoHy Ykpainu «[1po peknamy» Big
3 nunHa 1996 poky Ne 270/96-BP. OpHak y 3akoHi YkpaiHu
«lMpo peknamy» He WAETbCA MPO HAPKOTMKM Ta MCUXOTPOMW.
He wmictutb HoOpMnM LWO0AO0 BIONOBIAANbHOCTI 3@ He3aKOHHe
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peknamyBaHHs HapKOTMKIB abo ncuxoTponiB i afMiHicTpaTMBHE
3aKOHOAABCTBO YKpaiHu.

Takum 4YuMHOM, peknamyBaHHSA (nponaraHga) HapkoTukiB abo
ncuxoTponie AepxaBa aKTUYHO He KOHTPOME, a Toprosui
HapKOTUKaMM MalOTb MOXIUBICTb YHUKATU BiANOBIAANbHOCTI.

Y NOpIiBHANBLHO NPaBOBOMY KOHTEKCTI JOPEYHO 3a3HauunTu, Lo B
naparpadi 843 (c) posginy 18 3ibpaHHa 3akoHie CLUA onucaHo
O3HaKN KPWUMIHANbHO-KApaHOro pekramMyBaHHS HapKOTUKIB abo
NcuUxoTponiB, cepeq AKMX MOXHa HasBaTy Npono3ulii B ApyKOBaHMX
3acobax macoBoi iHpopmalii Ta IHTepHeTi. Takox naparpad 843 (b)
KpMMiHaniaye 3actocyBaHHS 3acobiB KOMYHikauii (nepegyciMm, mepex
TenepagiomMoBIEHHS) B NMPOLECi BUMHEHHST Oyab-sikoro doeaeparnsHoro
HapKOTMYHOrO 3Mno4mHy. Cxoxi 3a 3micTomM 3abopoHu nepenbadyeHi
AHTUHAPKOTUYHMMM  3aKOHAMM OKpPeMMX LWTaTiB. TakMM YMHOM,
aMepuKaHCbKUA  3akoHodaBelb O0OpaB  WsAX  3aKoHOAABYOi
Aetanisauii  (popm 3MOYMHHOTO MPOMNOHYBAHHS KOHTPONbLOBAHMX
peyvoBVH A0 BXuBaHHA [11].

Ha Hawy aymky, B YkpaiHi TakoX [OUINbHO 3anpoBagntn
KpuMiHanbHy BiANOBIgAaNbHICTL 3a peknaMyBaHHA Ta nponaraHgy
HapPKOTUKIB, OCKINbKM Taki AiAHHA HEraTMBHO BNNMBAKOTb Ha LUMPOKE
Koro ocib, nepegycim Ha monofb.

Cy6’ekt 3no4unHy, nepepbaveHoro ct. 315 KK VYkpaiHw,
€ 3aranbHuM, ToO6TO Ue Moxe OyTn disndHa Ta ocygHa ocoba, sika
gocsrna 16-piyHoro Biky.

Cy0O’eKTMBHA CTOpPOHa CXUISHHS 00 BXMBaHHsSI HapKoTukiB abo
NCUXOTPONIB XapakTepuU3yeTbCs BUHOK Y OPMi NPSMOro ymucny.
BuHHa ocoba ycBigomntoe cycninibHO HeGe3neYHUn XxapakTep BNacHUX
OiN, BUpPaXEHWX Y CXUISHHI iHLWOT 0cobun 40 BXMBAHHA HAPKOTKKIB abo
ncuxotponiB i Oaxae ix 3giicHuTU. Lini Ta MOTMBM [fisiHHS B
3aKOHOOABCTBI HE KOHKPEeTU30BaHO. 3a3BMyan MeTOoK AisHb Mig yac
YYMHEHHST CXMISIHHS 00 BXWBaHHA HapKOTWKiB abo ncuxoTporiB €
PO3LUMPEHHS OEBIQHTHOIO cepefoBuLLIa HapKOMaHIB Yepes 3aryyeHHs
0O ChnoXuBaHHA pgepani OGinblIOl  KINbKOCTI FpOMafsiH, a TaKoX
po3wunpeHHs cdepn 30yTy BignosigHMX npenapatie. MoTuBamm
MOXYTb OyTW MparHeHHs OONYYUTU KOHKPETHY 0COOY [0 CMOXMBAHHS
HapKOTWKIB, MOMCTa, CBOEPIOHE MOYYTTS TOBAPMCLKOCTI N Apyxow,
GakaHHsi LOMOMOITU JIIOAMHI Y CKNaAHUX XUTTEBUX CUTyaUisix, BTeva
Big AincHocTi Towo [11].

KBanigikyroummn 03Hakamu  3M0YMHY € BYMHEHHA  KOro:
1) noBTOpHO; 2) wWwoAo pABox um Oinbwe ocid; 3) wopo
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HEenoBHONITHLOrO; 4) ocobolo, fKka paHile BYMHMNA OAWH 3
3r04mHIB, nepeabavennx ct. 307, 308, 310, 314, 317 KK YkpaiHu
(4. 2 cT. 315 KK Ykpainn).

CXVNsiHHA OO0 BXWMBAHHSA HapKOTMKIB abo NCUXOTPONIB, YYMHEHE
Loao ABOX YK Binblue ocib, MOXXHa BM3HAYUTK KK Ail, CNpAMOBaHi Ha
Te, Wob BMKNMKATU B HUX OaxkaHHA YW OOMOITMCA Big HMX 3roau
BXWUTWM BKasaHi 3acobu 4Mm peyvyoBMHM 3a YMOBW, LIO BOHM Manu
€ONHUIA ymucen i 6ynu y4nHeHi B OAHOMY 1 TOMY CamMOMy MicCLii.

HenoBHONiTHbOO € ocoba, ska He pocsrna 18-pivyHoOro BiKy.
3a uieto o3Hakowo KBanidikyloTb Aii BUHHOrO He nuwe To4i, Konwm
nomy 6yB BigOMMWIA PaKTUYHMIA BiK MOTEPMINIOro, a 1 Konu 3a NeBHUX
obcTaBMH BiH Mir Ta MaB Le po3ymiTu. HecTu BignoiganbHicTb 3a
4. 2 cT. 315 KK YkpaiHm 3a CXUNSAHHSA HENOBHOSMITHBOrO 40 BXMBaHHS
HapKkoTukiB abo McuxoTponiB MoXe nuwe ocygHa ocoba, dka go
MOMEHTY BYMHEHHS 3Mo4YMHy pgocsrna 18-piyHoro Biky. AKWO X
BMHHA 0coba TaKkoX € HEMOBHOSITHLO, TO i Aii kKBanidikyoTb 3a 4. 1
cT. 315 KK Ykpainm [12, c. 794].

CXuUnsiHHS HENOBHOMITHBOrO [0 BXWBAHHA HApPKOTUKIB abo
ncuxoTponiB He noTpebye AoaaTkoBoi kBanidikauii 3a craTTero npo
BTATHEHHS] HEMOBHOMITHIX Y 3MOYMHHY AisnbHicTb (cT. 304 KK
Ykpainn). OpHak, AKkwo Oyno BCTaHOBNEHO paKkT CXWUMSAHHS
HEMOBHOMNITHLOrO TaKOX [0 BXMBAHHA iHWWX OAYPMaHIOYMX
3acobiB, TO Aii BMHHOro nOTPiOHO KBanichikyBaTU 3a CYKYMHICTO
3M104MHIB, NepeabadeHnx 4. 2 cT. 315 cT. 324 KK YkpaiHu.

Ha Hawy aymky, 4. 2 cT. 315 KK YkpaiHu gouinsHO AOMOBHUTU
LLle oaHieto KBanidiKyro4O 03HAKOI — YYUHEHHST CXUMSAHHSA 3 METO0
30yTy HapKOTUKIB 4M ncuxoTponiB. 3a pesynbTatamu aHanisy
cypoBo-cnigyoi npaktnkn 30 % ocib, BusHaHunx y 2015 poui BUHHUMM
Yy CKO€HHi 3noumHy 3a cT. 315 KK YkpaiHu, BYMHMNKM Moro 3agns
30yTy 3asHaveHux pedoBuH [3]. ToBTO BTArHEHHS HOBUX OCIO Yy
HE3aKOHHU HapKoobir K CMOXMBaA4iB LUMSAXOM CXUIISIHHSA [0
BXXMBaHHA HapKOTUKIB abo ncmxoTponiB 3abesnevye CTikuin nonut
Ha HapKOTWYHIi 3acobu. TakMMm 4YMHOM, U HebesneyHa TeHOeHLUis
notpebye BiONOBIAHOrO 3aKOHOA4ABYOrO pearyBaHHs.

Barome 3HauyeHHA ANst IOPUAMYHOI OUHKK Ail, CnpsMOBaHUX Ha
30yKeHHS B 0COOM BaXkaHHsi BXXUTU HApPKOTMKM abo MCUXOTponu, Mae
noeefiHka BnacHe notepninoro [13]. IHakwe Kaxy4u, sKLwo ocoba Bxe
XBOpa Ha HApKOMaHIto i He BIAMOBISAETLCS Bif BXXUBAHHSA HAPKOTWKIB, TO
HasiBHICTb CKImagy 3mouuHy, BuaHadeHoro cT. 315 KK  Ykpaiu,
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€ CYMHiBHOW. Y TakoMy pasi MOoro MOXHa KeanidikyBaTm He s$K
CXWnsiHHA, a gk 30yt BignoeigHo Ao cT. 307 KK Ykpainn. BogHouac
HanbinNbW MOBHO  KBanipikyBaTM  3M0YMH  MOXHA B KOXXHOMY
KOHKpeTHOMY Bunagky. AHanisy nignsrawTb O03HaKu Cy0'EKTUBHOI
CTOPOHM 3MOYMHY Ta iHWi OBCTaBMHMW, WO B KOMMIEKCI CTAHOBMATb
KpMMiHanbHO-NpaBoBY XapaKTepUCTUKY KpUMiHansHOro
NPaBOMNOPYLLEHHS.

MMipcymoByloun BuUKNageHe, BapTo 3asHa4MTW, WO aHanis
KpUMiHanNbHO-NPaBOBOI XapaKTEPUCTUKN CXUMSHHA [0 BXMBaHHS
HapKOTUYHMX 3acobiB [ae 3MOory BUSABMTM MEBHI NporanvHi B
3aKOHOOABCTBI, YCYHEHHS SIKMX HadacTb MOXIMBICTb  BinbLu
e(eKTMBHO MpOTUAIATM UMM 3M04YMHaM. TOMy BBaXXaeMO, LWO
pouinbHo gonoBHutM 4. 2 cT. 315 KK VYkpaiHm we ogHieto
KBanicikyto4o O3HAKOK — YYMHEHHS CXUNSIHHA 3 MeTol 30yTy
HapPKOTUYHMX 3acobiB, MCUXOTPOMHMX PEevYoBUH abo ix aHanoris.
[o Toro », HeoOXigHO KpuMiHaniayBaTu nponaraHgy Ta peknamy
HaPKOTUKIB, YYMHEHUX 32451 CXUNSAHHSA [0 iX BXMBAHHS.

AHani3 KpMMiHanbHO-NPaBOBUX O3HAaK 3MOYMHY, nepeabadeHoro
cT. 315 KK YkpaiHn, gaB 3Mory OKpecnuTu MOHATTS «CXWUMSHHSA 00
BXMBaAHHA HapKOTU4HUX 3acobiB» i BU3HAYMTM NOro K OyAb-sKi
YMUCHI HEHaCWUNbHULbKI Aii, cnpaAMoBaHi Ha Te, Wwob 36yanTun B iHWOi
ocobu (ocib) BaxaHHs 4M nepekoHaTw 1i (iX) BXUTU HAPKOTUYHI
3acobu, NCMXOTPOMHI pevyoBMHU abo iX aHanoru, y4mHeHi 3 MeTo
30yTy Takmx 3acobiB (pe4oBMH) Un 6e3 Hei.
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Criminal-Legal Characteristic of Inducement to the Use of
Narcotic Drugs, Psychotropic Substances or their Analogues

The article under the headline «Criminal-legal characteristic of
inducement to the use of narcotic drugs, psychotropic substances or
their analogues» speaks about the study of criminal-legal characteristics
of a crime under art. 315 of the Criminal code of Ukraine.

At the beginning it deals with the relevance of the chosen topic.
It is argued that the spread of drug abuse and drug addiction today is
one of the most pressing concerns worldwide. These antisocial
phenomena are a real threat to law and security of States, the health
of not only individuals but entire Nations.

The text provides statistics that the author commented.

Then the author goes to the analysis of recent researches and
publications devoted to the topic of drug trafficking.

In the text the author describes the crime.

The author analyses the notion of «inducement to drug
consumptiony, the main provisions relevant to qualification of this
type of crimes and distinguishing them from other criminal offences,
gives many examples, refers to the laws of Ukraine.

The article enumerates and analyses the laws concerning drugs.

The text provides much information on opinions of other authors
on the notion of inducement to use narcotic drugs and his
qualifications.

The author touches upon to the concept of advertising of drugs.
And stresses that advertising of drugs is not actually controlled by
the state and the drug traffickers have the opportunity to avoid
responsibility for their illegal actions.

To summarize the author writes about ways to improve the
criminal-legal norms. Proposes to introduce criminal liability for illegal
drug advertising. The author gives her own the notion of
«inducement to drug consumption».

Keywords: narcotic drugs, psychotropic substances, inducement
to, drug crime, illegal drug activity, drug abuse, drug addiction.
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