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KOHCTUTYLIUHI FTAPAHTII 3AXUCTY MPAB
1 CBOBOA NNIOAUHUN TA TPOMAOAHUHA
Bl KOPYMNUIMHNX BUABIB

Y3azanbHEHO ma rpoaHarsizo8aHo KOHCMUMYyUitHi eapaHmii
3axucmy npae i ceobod roduHU ma epomadsiHUHa i3 3arnobicaHHs
ma npomudii kopynuii. O6rpyHmogaHo HeobxiOHicmb cMeopPeHHs U
3acmocyeaHHsi €0UHO20 KOHCMUmMyUiliHoeo MexaHismy w000
npomudii KopynujidHuUM susigam.

KniouyoBi cnoBa: KoHcTutyuis YkpaiHu, rapaxTii, npasa i
csoboau noguHN Ta rpoMagsaHrHa, Kopynuisd, 3aKOHO4AaBCTBO.

I_IOLLIyK eeKTMBHUX NPaBOBUX MeXaHi3MiB WoAo 3anobiraHHs Ta
npoTMAaii KOPyNuii € OAHIE i3 HaMBaXNMBIWKNX Npobnem, sKi
HamaraeTbCA pO3B’'A3aTW Halla [epxaBa Ha CcyyacHoMmy eTani
pPO3BUTKY. AKTyanbHICTb LbOMO MUTaHHA 3yMOBIIEHA TUM, LWO
Kopynuia nepeLukopKae peanisauii rpomagsHamMu CBOiX npaB i
cBobof, MPOBOKYE i NOrnmMbntoe cycninbHi KPM30BI ABULLA, NMigpUBaE
iMiZXK YKpaiHM Ha CBITOBIN apeHi, HeraTUBHO BMSIMBAE HA €KOHOMIYHI
npouecu, nepeLukokae HanaromXeHHK KOHCTPYKTUMBHOIO Aiarnory
MK BMagol0 Ta rpOMAACHKICTIO, PyWHyluUM 3acagum po3bynoswu
NpaBoOBOI AepXaBu 1 rpoMagaHCbKOro cycninbctea. Po3pobneHHs Ta
BMPOBaKEHHS ePeKTUBHUX MeXaHi3MiB LLOoAo0 npoTuaii kopynuii €
OfHUM i3 NepLIoYeproBux 3aBAaHb AepKaBHOI BNagu. 3okpema, Ha
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Wwnsaxy A0 peanisauii UbOro 3aBOaHHSA 3pOobneHo 4Mmano KpOKIB:
CTBOPEHO creuiarnbHi NPaBOOXOPOHHI OpraHu, MPUAHATO HOBE
aHTUKOPYMLiNHE 3aKOHOA4ABCTBO, HN3KY HOPMaTMBHO-MPaBOBMX akKTiB,
crnpssMoOBaHMX Ha 3anobiraHHs Ta npoTtuailo kopynuii. Monpu ue,
3a3HavyeHe NpoTunpaBHE SBMLLE MPOAOBXYE 3anulaTUCb OAHIEH 3
HanBinbLL HaranbHMX NPobMeM yKpaiHCbKOro CycnifnibcTea.

OsHaueHin npobnemaTtuui NPUCBAYEHO YMMano HanpauloBaHb
pocnigHukie. Tak, B. l. [NeTpoBcbka BMBYana gep>xaBHO-NPaBOBUIA
MexaHiam npotugii kopynuii. Hartomictb y npausx O. Xmapwu
30cepeXeHo yBary Ha poni rpoMagcbKoCTi B LbOMY MPOLEC.
Mpobnemn kopynuinHMX BUABIB 34e6inNbWIOro  AOCHIAXYTb Y
KOHTEKCTi  HOPMaTUBHO-NPAaBOBOrO  peryrnoBaHHA  MeXaHi3MiB
dyHKLiOHYBaHHA opraHiB  Bnagn (B. ABep’siHoB, M. MenbHuK,
M. Ctpenbbuubkmuin C. CepboriH Ta iH.). [lonpu 3HaA4Hy KiNbKIiCTb
HayKOBMX OOCHIMKEHb, HEAOCTaTHbO BUBYEHUMWU 3anULLIAIOTHCSA
MATaAHHA KOHCTUTYUIMHMX rapaHTin npasB i csBobod noavHW Ta
rpomMagsiHMHa LWoAo NpoTMail Kopynuii Ha AepxaBHi cnyxbi Ta B
opraHax MiCLeBOro CamMoBpPSAYBaHHS.

MeTolo cTaTTi € [OOCRIAKEHHS KOHCTUTYUIMHUX rapaHTin
3anobiraHHs Ta npoTuaii Kopynuii Ha AepxaBHii cryxbi 3 meTolo
noJanbLUOro  HanpautoBaHHS KOHCTPYKTUBHUX NPOMO3uUin  LWoJo
NOAONAaHHS KOPYNUiMHNX BMABIB B YKpaiHi.

[ocsarHeHHI0 MeTun, Ha Hawy AYMKY, CNpUSTUME 3aCTOCYyBaHHS
3aranbHOHAYKOBUX Ta CreLianbHUX MeTOAIB JOCHiMKEHHSA. 30kpema,
CTPYKTYPHO-(PYHKLIIOHaNbHUN MeTo AacTb 3MOry BU3HAUUTKU nepenik
nocapg i3 nigBuMWEHUM KOPYNUIMHUM PU3NKOM; CUCTEMHUA aHani3 i
CMHTE3 — BUBYWTM OpraHisadito AisnbHOCTI i3 3anobiraHHs kopynuii B
JepXaBHMX OpraHax Ta opraHax MiCLEBOro CaMOBpPSAYyBaHHS;
aHanorias Ta MOAEentBaHHA — YypaxyBaTu MiDKHapoaHWUWA [OCBiA
pO3B’A3aHHS NPobnemMun; CUCTEMHO-MOMYHWUI | TPOrHOCTUYHUIA MeTOAN —
BM3HAYUTK CTpaTEril0 aHTUKOPYNLiNHOT 60pOoTLOW.

JliognHa mae ByTu 3aBXan CNPOMOXHOIO peanidyBaTi CBOI Npasa,
rapaHtoBaHi KoHcTUTyuiel0 YKpaiHM Ta MDKHaApoOOHWMU yroJamu.
3anopyKot LbOro € MOXIUBICTb iX 3aXUCTUTK B pasi NOPYLLEHHS.

PeanbHun 3axucT npaB MOAWHW HanexuTb OO HaWUrocTpimnx
npobnem  ykpaiHCbKoi  AiAcHOCTI.  KOHCTUTYyUiMHE  nparHeHHs
po3BMBaTM W 3MIUHIOBATM [AEMOKpaTU4HY [epXaBy HEMOXIUBO
peanidyBatn 6e3 yTBEepMKEHHS B CYCMiNbHIN CBIJOMOCTI, coLuianbHin
NpakTuLi HeBigYyXyBaHWX npaB i cBoboa NOAWMHW, HOPMAaTMBHOIO
3aKkpinneHHss ix rapaHTin. [epxaBa 3000B’si3aHa  BUSABMATU
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aKTUBHICTb Yy 3abe3nedyeHHi npaB NanHWU, CTBOPEHHI MaTepianbHuX,
opraHizauiHnx, couianbHMX, MOMNITUYHUX Ta IHWKMX YMOB Ans
NOBHOLIIHHOrO BMKOPUCTaHHS NOAMHOK CBOIX Npae i cBobos.

B ymoBax cborogeHHA nwoaMHa  He  3aBXauM  MOXe
BesnepellkogHO peanizoByBaTU CBOI nMpaBa Ta cBoboau. 3okpema,
Ha Wnsxy peanisauii ekoHOMIYHUX npaB i cBobog i AOCUTb 4acTo
OOBOANTLCS CTUKATUCh i3 TaKUM HEraTMBHUM SIBULLIEM, SIK KOPYNUis.
Tak, y 4. 2 cT. 3 KoHcTuTyuii YkpaiHm 3a3HadeHo: «[lpaBa i ceoboau
noanHN Ta iX rapaHTii BU3Ha4YaloTb 3MIiCT i CMPSIMOBAHICTb AepXKaBMu.
[epxaBsa Bignosigae nepeg nOAWHOK 3a CBOKW  OiANbHICTb.
YTBepaxXeHHs i 3abe3neyeHHs npas i cBOOOA NMOAWHU € FONOBHUM
oboB’a3kom aepxasu» [1].

Omxe, nuwe edekTBHaA MNPaABOOXOPOHHA CUCTEMAa 3aaTHa
3gonaty 3asHadeHi nepewkogun. KnoyoBi MexaHisMu 3axucTy npas
nognHn - BigobpaxeHo ©e3nocepegHbo0 B OCHOBHOMY  3aKkoHi
YkpaiHn. 3anopykow pesynbTaTUBHOI AisiNIbHOCTI NPaBOOXOPOHLIB Y
Lin cdepi € epeKkTBHE 3aKOHOAABCTBO, SIKE I'PYHTYETLCA Ha HOpMaX
KoHcTuTyuii YkpaiHw.

MpaBoBi HOPMK, WO 3aKPINOKTb rapaHTil KOHCTUTYLIMHMX NpaB
i cBoboa nAMHM Ta rpoMasdaHVHA, MICTSATb TaKOX HOPMAaTUBHO-
NpaBoOBi aKTN aHTUKOPYMUINHOMO CAPsSIMYBaHHSA. AHTUKOPYMUiiHE
3aKoHOA4ABCTBO YKpaiHuW, sike npeacTaBreHe 3aranbHYMU 3akoHaMu
Ykpainn «[lpo 3acagn [OepXaBHOI aHTUMKOPYMUIMHOT MNONITUKM B
YkpaiHi (AHTuMKOpynuinHa cTpaTteria) Ha 2014-2017 pokn» [2],
«Mpo 3anobiraHHa kopynuii» [3] Ta cneuianbHUMKM  3aKOHaMM
«Mpo HauioHanbHe aHTMKopynuinHe ©topo  Ykpainu» [4], «[po
npokypatypy» [5], € NeBHMM Kpokom Yy ©O0poTbbi 3 Kopymuieto,
CTBOpPEHHi edeKTMBHOI cucTemu 3anobiraHHa Ta npoTugii Kopynuii.
MepeoymoBOK  [OCAMHEHHS FOMOBHOI MeTW  aHTUKOPYMUIAHOI
pedopMn € HanexHa peanisauis aHTUKOPYMUiMHOro 3aKoOHO4aBCTBa,
ycnilHe BNPOBafXeHHs HOBWUX aHTUKOPYMUINHUX  MeXxaHi3MmiB.
BignosigHo, 3a3HaveHa AiFAnbHICTb y BCiX cdepax mae Biabyeatuca
CUCTEMATUYHO Ta Ha NOCTIMHIA OCHOBI.

EdektvBHa npotugis Oydb-skMM - aHTMCOUianbHUMM  BUSBaM
3anexuTb Bi4 YCBIOOMIIEHHA TXHbOI CYTHOCTI. Bussu kopynuii
MOXYTb MaTW paTanbHi AN AepXaBu W CycninbCcTBa 3aranom
Hacnigkv, agpke CTOoATb Ha 3aBagi peanisadii npas i ceoboa NoanHK
Ta rpoMagsHuHa. lgeTbca He nvwe npo €KOHOMIYHI W couianbHi
Herapasau, a W Mpo BNMMB Ha CYCMinNbHYy Moparb, HiBErBaHHS
OYXOBHUX i  KyNbTypHUMX LUIHHOCTEW iHAMBIAA W  couiymy,
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nepeLuKoakaHHs POpMyBaHHIO iAeHMX OPIEHTUPIB Hauil Ta Hapoay,
Aedopmalito  MEHTanbHOCTi, WO NpuM3BOAUTbL [0 NOrMMONEHHs
MOparbHO-iAe0Nori4YHOT KPU3MK.

Butokamn kopynuil € BUABWM HeraTMBHOI MOBEAIHKW, 3YMOBIEHI
HamaraHHsiM BCTaHOBUTW OCOBGNMBY CUCTEMY BIOHOCMH 3 METOH
OTPMMaHHS Ta po3Moginy He3akoHHux npubyTkiB. [Ons uporo
BAAKOTLCS A0 BUKOPUCTAHHS NPOranuH y 3aKOHOA4ABCTBI, CTUMYMOYN
CTUXiIHY NOSIBY HOPMAaTUBHO He perriaMeHTOBaHWX OOAaTKOBUX BUAIB
OisiNbHOCTI, a TakoxX Ge3nocepeaHbOro MOPYLIEHHS HasiBHUX HOPM i
npasun. Taka cuctema @QOPMYETECA He3anexHo Big CTyneHd
PO3BUTKY COLiyMy W €KOHOMIYHWMX BIiOHOCWUH. I3 no3uuii iHTepecis
CyCninbCTBa MUTaHHs MNomnsrae nuwe B MacwTtabax uporo sBuLa.
3a yMOB [OOCSArHEHHSI BUCOKOIO PiBHSA KOPYMLUii, NOKA3HUKOM SIKOTO €
CTYNiHb [OBIipM HaceneHHs [[o Bragu, ChinbHoTa akTU4HO
nmwaeTtbea 6e3 eeKTUBHOro ynpaemniHHA. TakMM YMHOM, BUHMKaE
peanbHa 3arpo3a 6e3nocepenHbO Ans iCHyBaHHS CyCninbCcTaa.

HuHi B HaykoBin niTepaTypi BIiACYTHE €OMHE CUCTEMHE
BM3HA4YeHHs Kopynuii, ske © Uuinkom ypaxoByBano BCi BWUSIBU Ta
dopMn LbOro ckrnagHoro oeHoMeHy. ABTOpW OKpeMMX OOBIOKOBUX
B/AAHb CTBEPAXYHOTb, WO UMM MOHATTAM BapTO MNO3HayaTu
3M0YMHKN, MOB’'A3aHi 3 BWKOPWUCTAHHAM MOCadoBMMKU  ocobamu,
NONITUYHMMN N CYCMINMbHUMW Oiss4amMn HaNeXHUX iM 3a BignoBigHUM
cTaTycoM npaB 3apaguM ocobucToro 30aradyeHHss Ta Ha Lwkoay
cycninbCTBY W Aepxasi. BiT4nmsHaHa opuanyHa eHuukroneais
daktmyHo  umtye  KoHuenuito 6GopoTbOM 3 Kopynuielo  Ha
1998-2005 pokn, 3aTBepaXeHy Ykasom [lpesmgeHTa YkpaiHu Big
24 kBiTHA 1998 poky Ne 367, KOHCTaTyuM, WO KOPYMLis CTaHOBUTb
KOMMNIIEKC Pi3HMX 3a XapakTepoM i CTyneHeM cycninbHoi Hebe3nekn
Ta €OUHUX 33 CBOEK CYTTIO KOPYMUIMHUX AOifHb — KpUMiHanNbHUX,
afMiHICTpaTUBHMX, UMBINbHO-NpaBoBMX abo  AucuunniHapHuXx,
a TaKOoX MOPYLWEHb €TMKU MOBEeAiHKM MOocafoBMX OCiO, MOB’A3aHUX
3 YYMHEHHAM LMX i,

Taknum YnMHOM, KOpynuis — Lie KOMMIMEKCHEe MOHSATTS, SKe OXOMNoe
CYKYMHICTb ~ B3AaEMOMOB’SI3aHUX  MPaBOMOPYLUEHb:  KPUMiHANbHO-
NpaBoBMKX; agMiHICTpaTUBHO-NPaBOBKX; AucumnniHapHux. Llen dakT,
BMacHe, i NOSICHIOE PO3MAITTS BM3HAYeHb KOPYNUii Pi3HMMKU aBTOpamMu
Ta npobnemy oo hopMyrnioBaHHS 3aranbHoro, EAUHON0 BU3HAYEHHS
uporo aeuwa [6, c. 72—-73].

YinbHe Micue B rapaHTyBaHHi KOHCTUTYUiIMHUX npaB i cBobof
HanexuTb BepxoBHin Pagi YkpaiHw, fka € gepaBHMM OpraHom
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3aKoHO4AaBYOI BNaau, Ta cneuianbHO YyNOBHOBaXEHUM opraHam Anis
30IICHEHHST MNapnaMeHTCbKOrO  KOHTPOM 3a 3abe3neyvyeHHsM
KOHCTUTYLINHUX nNpaB i ceobo niogmHu Ta rpomagsaHunHa. BignosigHo
0o KoHcTuTyuii YKkpaiHu, 3a napramMeHTOM 3aKpinfieHo 3akoHogaB4y
YHKUit0. BUHATKOBO 3aKOHW BM3HA4alTb T[OMOBHI MpaBoOBi W
opraHisauiiHi 3acagm woao 3anobiraHHs N npoTuaii Kopynuii, 3MicT i
NMOpsiAOK MPEBEHTMBHUX aHTUMKOPYMLUIMHUX MeXaHi3miB, npasuna
LWOOO YCYHEHHSI HacnigkiB KOpynuiiHUX NpaBOMOpYyLUEHb, a TaKoX
BiONOBIgANbHICTL 3@ iX YYMHEHHS, LWO, BiANOBIAHO, rapaHTye
OOTpUMaHHSA, a B pasi nopyleHb — BiOHOBIMEHHA npaB i cBobon
noanHN Ta rpomMagsaHuHa.

BaxnveBe 3HayeHHA B LbOMY npoueci Mae napnameHTCbKUM
KOHTPOMb, SIKWA 34iACHIOE YNoBHOBaxeHun BepxoBHoi Pagu
YkpaiHu 3 npas nogvHn. BignoeigHo go c1. 3 3akoHy Ykpainm «[po
YnoBHoBaxeHoro BepxoBHOi Pagu YKkpaiHW 3 npaB NOAUHUY,
METOK NapfiaMeHTCbKOrO KOHTPOMK €: 3axucT npaB i cBobog
NOVHN Ta rpomMagsaHuHa, nporonoweHnx KoHcTuTtyuieto Ykpainu,
3akoHamy YKpaiHu Ta MiKHapogHMMM JoroBopamu  YKpaiHu;
3anobiraHHs NopyLeHHAM npas i cBobog NognHKM Ta rpoMagsHuHa
abo ChpusiHHA  iX  MOHOBMNEHHIO;  CMPUSHHA  MPUBELEHHI0
3aKkoHogaBCcTBa YKpaiHM npo npaBa W cBoboaM nOAUHU Ta
roomagsHvHa y  BignosigHicTe i3 KoHcTuTyudielo  YkpaiHw,
MiXHapogHMMW CTaHdapTamu B Ui ranysi Towo [7].

3anopykoto  6e3nepellkogHol peanisauii  KOHCTUTYLINHKX
MONITUYHMX, EKOHOMIYHMX, couianbHUX Ta iHWKMX npaB i cBoboA
rpOMagsH € TakoX topuaudHi rapaHTii. [Nepegycim, igetbca npo
BM3Ha4yeHi B CT.22, 157 KoHCTUTyUil YKpaiHW MOMOXeHHs LWoao
rapaHTOBaHOCTI KOHCTUTYUiHMX MpaB i cBob6og Ta HEMOXNMBICTb
IXHBOrO CKacyBaHHSA Y OOMEXKEHHS.

Ha npaktuui HasiBHI HEMOOAMHOKI (haKTK NOPYLLUEHHS NpaB i cBoboA
rpomMagsaH. KoxHuiA rpomMagsHvuH NpUHanUMHI pas y XWUTTi CTMKaBCH 3
Ges3nigcTaBHMM  3BOMIKAHHAM 4YM  ITHOPYBaHHAM MOr0  3BEPHEHHS.
3 omnsgy Ha ui cutyauii, y KoHctutyuii Ykpaiim nepegbadeHo Hopmy
CT.56 WoOA0 BIAWKOOQYBaAHHA 3a paxyHOK [JepXaBu 4Yu  OpraHiB
MiCLLeBOro caMoBpsilyBaHHA MaTepiarnbHOl LKOAW.

Y wmexax cr1.55 KoHctutyuii YKpaiHm 3akpinneHo cygoBumn
3axucT npae. i cBoboA NOAVHWM Ta rPOMafsHMHA Bid NPOTUMPABHMX
nocsraHb. Takum YMHOM, came CYAOBMIW 3aXUCT CIyrye opuanyHoro
rapaHTieto, sika BUpaxaeTbCd, no-nepiue, y BCTaHOBMNEHHI NPaBOBOro
pexvMmy (NpaBoMipHa peanisaudid); no-gpyre, Yy BW3HAYeHHI
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IOPUONYHOIO 3MICTY OpraHisauinHo-npaBoBuMX 3acobiB 3abe3neyeHHs
npasoBoro pexumy. HKpuanyHi rapaHTii — uUe 3akpinneHi
KOHCTUTYLINHUMN HOpMaMKN IOPUAUYHI YMOBWU M 3acObn 34iNCHEHHS
nognHo npae, cBobopn i 3akoHHUX iHTepeciB [8, c¢. 131]. lNMpaBos.i
rapaHTii iCHyIOTb nulle B KOMMMEKCi 3 opraHisauiiHumm, To6TO BOHU
CTaHOBNATb eauHy cucTemy. OpraHisauiiHi rapaHTii BUupaxarTbcs B
DiSANbHOCTI AepXXaBHUX OpraHiB, rpOMaACbKUX OpraHisauin, nocagoBux
ocib i rpoMagsH Woao AOTPUMAaHHSI MPaBOBOIO PeXnMy peanisauii npas
Ta cBoboA, 3aCcTOCyBaHHS 3acobiB Moro 3abesneyeHHs.

OTxe, HagiMHUA KOHCTUTYUIMHWIA 3axucT npaB NIOOUMHU Ta
rpomMagsHvHa Bi4 KOPYMUINHUX BUSBIB 3anexuTb Big eeKTUBHOCTI
BWMKOHAHHS BCiMa YMHOBHMKaMW Ha HanexHoOMy PpiBHi CBOIX
oboB’A3KiB i HeaonyLeHHS NopyLUEHHS KOHCTUTYLIMHOrO
3aKkoHogaBCTBa YKpaiHu.
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Constitutional Guarantees of Protection of Rights
and Freedoms of Person and Citizen
from Corruption Displays

The article summarizes and analyzes the constitutional
guarantees of protection of rights and freedoms of a person and a
citizen from corruption displays.

The real protection of human rights is the most acute problems
of the Ukrainian reality. In recent years, this issue is the subject of
serious scientific analysis. Constitutional desire to develop and
strengthen the democratic State it is impossible to implement without
approval in the public consciousness and social practice n of rights
and freedoms, however pinning them guarantees. The State is
obliged to proactive in ensuring human rights, in creating material,
organizational, social, political and other conditions for the fullest use
of the human rights and freedoms.

In present conditions of the development of society, a person
may not always freely implement their guaranteed by the
Constitution of Ukraine, the rights and freedoms of person and
citizen. In particular, on the way of realization of economic rights and
freedoms is quite often a person something with such negative
phenomen as corruption.

Effective countering any antisocmal displays not least depends
on correct understanding, the sources of these phenomen. One of
them is the corruption, the displays of which can be fatal to the State
and society as a whole the effects, create significant obstacles for
the realization of the rights and freedoms of person and citizen.

Particular attention is paid to constitutional guarantees aimed at
protecting human rights and freedoms from corruption. Convinced
that an effective law enforcement system is able to overcome these
obstacles. Organizational guarantees expressed in the activity of
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State bodies, public organizations, officials and citizens subject to
the legal regime of rights and freedoms and the use of drugs it.

Protection acts a legal guarantee, which find their expression, is
the first to establish the legal regime, namely in the order of their
legitimate implementation; secondly, in defining the legal content of
the organizational — the legal means to ensure the legal regime.

In general, robust constitutional protection of the rights of man
and of the citizen of corruption depends on the efficiency of
performance of all officials properly their responsibilities and prevent
the violation of the constitutional law of Ukraine.

Keywords: Constitution of Ukraine, guarantees, rights and
freedoms of person and citizen, corruption, legislation.
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