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T'onokonocosa Anna Cepeiiena —
HayKOBHH CIIBpOOITHHK BIILTY
oprasizarii HayKOBO-IOCIIiHOI poOOTH
HamionaneHoi akazemii BHYTpilIHIX
cripaB

ICTOPUKO-IIPABOBHUI AHAJII3
®OPMYBAHHS KPUMIHAJIICTUYHOI' O
BUEHHSI ITPO XOJIOJAHY 35POIO

Pozenanymo  numanna — wo0o  CMAaHOGNEHHS,  PO3GUMKY,
nepCcnekmus  KpUMIHANICMUYHO20 4eHHA NPO  XON0OHY  30poio.
Posxpumo moorcniueocmi 3asnauenozo 6udy 0ocniodxcenns ma cgepu
tloeo 3acmocy8ants. 30iliCHEeHO aHAli3 MeopemudHux nioxodie 00
BUBHAYEHHS YbO2O GUEHHA 6 cucmemi Kpuminanicmuxu. 3’sacoearo
KIH0408i nioxoou OOKMPUHATLHO20 OauenHs — pPO3BUMKY
KPUMIHATICMUYHO20 00CHI0NHCEHHS X0A00HOI 30pOi.

KarouoBi cjoBa: xoyiomHa 30posi; BOTHEmajdbHa 30pos;
KPUMiHATIICTUYHE JOCIIKEHHS; CIIiJTH 3aCTOCYBaHHS XOJIOIHOI 30pof;
TpacoJIorisi.

Ha T QyHJAaMEHTaIbHUX COIiaIbHO-EKOHOMIYHUX MEPETBOPECHb
OCTaHHIX PpOKIB HE CIIOCTEepITacThCs  3HIDKGHHS  PiBHSA
370YMHHOCTI. He3Baxkaroum Ha 3aX0]u, SKUX Y)KUBA€E JiepiKaBa, YCIixXH
B OOpoTHOi 3 IIMM aHTHCYCHIJIBHUM SBHUIIEM € HE3HAYHUMH Ta He
MOXYTh 33JI0BOJIHHTH CYCHiJIbcTBO. HuHI B YKpaiHi nie dnmaio
3JI0YMHHKMX YIPYIOBaHb, IO BYMHSIOTH YOUBCTBA, po30iliHi Hanaau 3
HAHCCCHHSIM TUICCHUX YIIKODKCHB. YCI Ii 3I0YMHH BYMHSIOTH i3
3aCTOCYBaHHsM 30pOI UM IHIIMX MPEAMETIB, 0 BUKOPHCTOBYIOTH SIK
30poro. OcobnuBy HeO€3NeKy CTaHOBIATH 3J0YMHHM, IiI Yac
YYUHEHHS SIKUX BHKOPHCTOBYIOTH XOJIOJHY 30pOI0, OCKilTbKH BOHA €
HaOLIBII MOLIMPEHOI0, AOCTYIHOIO Ul IIUPOKOro Koia ocid, a
TaKO 3pYYHOIO JJIsl HOCIHHS i panToBOTo 3aCTOCYBaHHS. 3 OTJISIY Ha
e, y Hamliid JepikaBi 3a HE3aKOHHE HOCIHHS, BHUTOTOBJICHHS Ta
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PO3IOBCIODKEHHST ~ XOJIOAHOI 30poi YWMHHHM  3aKOHOJaBCTBOM
nepeadadeHo KpUMiHaIbHY BiINOBigampHICTE. Y 4. 2 cT. 263
KpuminanpHOoro Kojekcy VYKpaiHM 3a3Ha4eHO, MO HOCIHHS,
BHTOTOBJIGHHSI, PEMOHT abo 30yT KHHIDKaNiB, (HIHCHKMX HOXIB,
KaCTETIB YHM IHIIIOI XOJIOAHOI 30poi Oe3 mepe0aueHOro 3aKOHOM JI03BOJTY
KaparoTbest ado mrpadom 1o S50 HCOTO/IATKOBYBAHNX MIHIMyMiB JIOXOZIiB
rpomaisiH, b0 rpoMaIChKiUMK poboTaMK Ha CTpoK Bin 120-240 rox, aGo
apeInToM Ha CTPOK Bill TPHOX /IO MIECTH MICHIIiB, 800 OOMEXCHHSIM BOJII
Ha CTPOK BiJ ABOX JI0 I’SITH POKIB, a00 M030aBJICHHAM BOJI Ha CTPOK JI0
TpBOX pOKiB [1-2].

Mu  mpoaHamidyBadM ~ CTaTHCTHYHI  JlaHI 3a  OCTaHHI
Tpu poku (2013-2015 pp.), 3aBASKM UYOMYy OTpPUMAIH TEBHY
iHdopMarito mom0 BYMHEHHS Ha TepuTOpii YKpaiHu 3II0YMHIB i3
BUKOPHUCTAHHSIM XO0JIONHOT 30poi. ¥ 2013 p. Taki 370YMHU CTaHOBHIIH
0,22 % Bix KUIBKOCTI BCiX 3apeecTpoBanux, y 2014 p. — 0,19 %, a B
2015 p. — 0,15 %. OTxe, MOKHA KOHCTaTyBaTH HE3HAUHE 3MEHIIICHHS
KIJIBKOCTI YYMHEHHX IpaBONOpYIIeHb. BogHouac, SKIIO 3BaXaTH, 10
KITBKICTh yYnHEHHUX npaBomnopymieHs y 2014 ta 2015 pp., HaWOimpm
IMOBipHO, 3a3HaueHO Oe3 ypaxyBaHHS HEMiAKOHTPOJIBHUX YKpaiHi
TEPUTOPIN, MOXKHA JINTH BUCHOBKY, III0 IWHAMIKa CKOEHHS 3JI0YHHIB
13 BUKOPUCTaHHIM XOJIOMHOI 30poi 3a OCTaHHI POKH SKIIO CYTTEBO i
HE 3pociia, TO TMPUHAWMHI 3aJUIIAE€ThCS CTaOLIBHOIO Ta IMOTpedye
OUIBII PETEIBLHOTO JOCIIIKCHHS.

[IpaBunbHa Kitacudikais 3JIOYHHANX Aii 3aJIeKUTh MEeperyciM
BiJl TOr0, HACKUJIbKH TOYHO OyJe BCTaHOBJCHO TIPYIOBY
HpI/IHaJIe)KHiCTI) MpeIMeTa — PEYOBOTO 0Ka3y 3 METOI0 BiJTHECEHHS
#foro 0 x010aHOi 30poi, BCTAHOBNCHHs Ioro BuLy (pi3HOBHIY),
30KpeMa Croco0y BUTOTOBIICHHSI, @ TaKOX HOr0 TEXHIYHOTO CTaHy.
BararomaHiTHicTh BUAIB XomoxHoi 36poi, cnenudika ii KOHCTPyKILii,
opmu, po3mipiB Ta iHIIKX XapaKTePUCTHK TOTPEOYIOTh IPYHTOBHHX
CHCLiaIbHAX 3HAHb, WO CTOCYKOTBCS i KPUMIHANICTHYHOI OLIHKH.
3a3HayeHi MUTaHHS 37e0UTBIIOr0 MOXYTh OyTH BUpIlIeHI 3a
JIOTIOMOT'OI0 KPUMIHAJIICTUYHOT eKCepTH3u [3].

[lig yac BiEKPUTTS KPUMiHAJIBHOTO NPOBAJUKCHHA 32 (dakToM
BUSIBJICHHSI B 0COOH MpeaIMeTa 3 03HAKaMHM XOIOTHO 30poi ekcrepr,
OIVIS/AI0YM MICIE TOAIl, 3IIHCHIOE OIIJ BHSBICHOTO INPEIMETa,
a CJIUMH NpU3HAYAE KPUMIHATICTHYHY €KCIEPTH3Y JUIS BHPIIICHHS
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MATAHHS IOJI0 MPAaBOMIPHOCTI BINHECEHHS IPEAMETa 10 XOJOIHOI
30poi [4]. [l po3B’si3aHHS MMOCTABICHUX IMEPE]l SKCIIEPTOM 3aBJaHb
3aCTOCOBYETHCS KPUMIHAIICTUYHE BYCHHS PO XOJOAHY 30pOr0, IO
MiATBEPIDKYE BaXKJIMBICTh JOCTIKEHHS HOTO pI3HMX AacCHeKTiB.
Y KOHTEKCTi BUBYEHHS [[OTO TTUTAHHS 6e3nepeqHy aKTyaJbHICTh Mae
JIOCIIIKCHHS! ICTOPHKO-TIPABOBOBOIO aHalli3y i0ro hopMyBaHHsL.

Inranns  QopMyBaHHS Ta PO3BUTKY ~KPHMIHATICTHIHOTO
BYEHHS TIPO XOJIOAHY 30pOI0 OCIIKyBalK Taki BueHi, sk P. C. benkin,
1O. I1. 'onmmoBaHCHEKUH, H. I. EmennsH0B, A. €. Muxanbuyk,
O. C. llogmm6sikin, A. H. Camonuunk, X. M. Taxo-T'oni, M. B. Tep3ies,
€. M. Tuxonos, A. I. YcTuHOB Ta iH.

MeTor0o cTarTi € aHami3 ICTOPUKO-TIPABOBOTO  ACHEKTY
¢dbopMyBaHHA KPUMIiHATICTAYHOTO BYEHHS IPO XOJOAHY 30poro,
a TAKOXX PO3MJIA] TEOPETUYHHUX MUTAHb IOJO MICUS TAKOTO BUCHHS B
cUCTeMi KpUMIHaJTICTUKH.

JocnipKeHHIO X0JI0MHOT 30poi B KpUMIHANICTHYHIN JTiTepaTypi
3aBXKAM NPUALUIN 3HauHy yBary. Kpim npaup, 1o BURIIIIN JPYKOM Y
1950-70-x pp. Ta nepeadavamy JUIIE OMUC XOJOIHOT 30pOi i OKpeMi
MUTaHHS 11 BUBYCHHSA, MEPEBAKHO €KCIEPTHOrO, OYJI0 OMyOIIiKOBaHO
HU3KY JOCIIDKEHB, IPUCBIYCHUX TCOPETHYHUM Ipo0iieMaM XO0JI0aHOT
30poi. Tak, Oymo  OOIpyHTOBaHO  HEOOXiTHICTH  CTBOPEHHS
KPUMIHAJIICTHYHOTO BYEHHS NP0 XONOAHY 30poto Ta cmimk 1l
3aCTOCYBAaHHs, a TakKOX 3alpONOHOBAHO HOro CTPYKTYpy Ta
ChOpMyIIEOBAHO KIIFOUOBI ITOIOKEHHS. APrYMEHTOM CIIyryBajia morpeda
B JIOCIIIKEHHI XOJI0IHOT 30p0i Ha MPaKTHIl MTPABOOXOPOHHHUX OpraHiB,
HAyKOBOMY PO3pO0JIeHHI 3a3Ha4eHOro nuTaHHs. [lo Toro , Bit4yTHUMH
OyJH MPOTaMHM B JIOCIIDKEHH] XOJI0IHOT 30poi B MepInX 3apyOiKHHUX
Ta BITYM3HSAHUX ITOCIOHUKAX 13 KPUMIHATICTHKH.

VYnepie IIUTaHHSA po CTBOPEHHS CaMOCTIHHOTO
KPUMIHAJICTHIYHOTO BUSHHS TIPO XOJIOHY 30poto moctaso B 1975 p. [4],
koma  A. C. Ilommmbsikin  oOIpyHTYBaB ~ HOro  HEOOXIJHICTS,
BH3HAYMBIIH MIiCIIE B CHCTEMi KPHMIHAIICTHKH, CTPYKTYPY i KIIO4OBI
MoJIoXKeHHs [5]. SIKIIo 3Ba’kaTH Ha MOHATTS KPUMIHAIICTHYHOI TEopii
Ta BHMOTH JO0 Hei, cQOpMYIbOBaHI BIJIOMHUM TEOPETHKOM
kpuMminamictuku P. C. BenkiHuM, BYEHHS NpO XOJOAHY 30poi0 Ta
cmiad 11 3aCTOCYBaHHS BIJAMOBIZa€ IMM BUMOraM. 30KpeMa, BiH
3a3Havae: «[liarpyHTsIM okpeMoi KpuMiHaJIiCTH4YHOI Teopii € rinoresa,
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IO BiJPI3HAETHCS Bij HEI JHMIIC CTYNEHEM MiATBEPIDKCHHS (aKToM.
Takum 4nHOM, MIACTaBOO A MOOYIOBH TiNOTE3 i MEPETBOPEHHS iX
Ha OKpeMi KpuMiHamicTH4Hi Teopii 3pemroro € daktu... OKpeMoro
KPUMIHAIICTUYHOIO TEOpi€l0 He Moke OyTm Oyap-sKa CYKYITHICTh
OKpEMHX TEOPETUYHHUX IMOJI0kKeHb. CaMOCTiiHI TeOpeTH4Hi MoOyI0BH
JUIIE TOAI MOXYTh CTaHOBUTH KPUMIHAIICTHYHY TEOPi0, KOIU
HaJIe)KaTh 1O YITKO BHM3HAYEHOI CYKYNMHOCTI $IBUI, OPTaHiYHO
OB’ sI3aHUX MK co0oro». BuenHs mpo xomomHy 30poro Ta cmigu il
3aCTOCYBaHHSI, BJIACHE, 1 € CHCTEMOIO TAKHX SBHUIL. Y MEXaX OKPEeMHX
TEOPETHYHUX TIOJIOKEHB MMI3HAHHSI MOXKE IIHTH 10 3HAHHA OKPEMHX
3aKOHOMIpDHOCTEH TmpeaMeTa: OO0 €KTUBHUN K€ 3B’A30K  IHX
3aKOHOMIpHOCTE Mae OuTbII TMOOKY CYTHICTH — II€ BXKE PiBCHb
OKpeMO1 KpUMiHAJTICTUIHOI Teopii [6].

XapakTepu3ylul CTPYKTYpY OKpeMOi KpHUMiHaJiCTHUYHOI
teopii, P. C. benkin BHOKpeMITIOE Taki i1 elTleMeHTH:

1. IIpenmer  okpemoi  Teopii.  [IpemmeTomM  okpemoi
KPUMIHATICTUYHOI Teopii € TeBHI 3aKOHOMIPHOCTI 00’ €KTHBHOI
TIHACHOCTI cepen THX, SKi KpUMIHAIIICTHKA BUBYAE 3aTaJlOM.

2. 00 ekt (00’ekTH) OKpeMoi Teopii. OO0’ €KTOM KPUMIHATICTUIHOI
Teopii CIijl yBaKaTH Ti SIBUIIA, PEUi, TIPOIIECH, B3a€MO3B’SI3KH, TOOTO Ty
YacTUHY MPeAMETHOI 00NacTi, y SKiil BHABISIOTHCS TeOpii 00’ €KTHBHOT
3aKOHOMIPHOCTI, IO i UISATAI0Th JOCIIHKEHHIO.

3. Metox okpemoi Teopii, TOOTO CHCTeMa Ii3HABAJIbHUX
MPUIAOMIB, SIKi BUKOPHCTOBYIOTH JJIs TOOYIOBH BIIACHE TeOpii, a
TaKOX JUIs 3aCTOCYBaHHs Teopil Ha TPaKTHIl, M 4Yac Mi3HAHHS i1
npeaMeTHOI cdepu. Llst cucrema Moxe MICTUTH B OOl K YCI METO/IH,
BiJIOMi 3araipHil Teopii KPUMIHAIICTUKH, TaK 1 Juile iX 4YacTHHY,
SIKIIIO SIKICh 31 CIICIIaIbHUX METOJIIB KPUMIHAJIICTUKY B I1il Teopii He
BizmmoOpaseHi [7].

TakuM YMHOM, TPEAMETOM KPUMIHANICTHYHOTO BYEHHS MPO
XOJIOJIHY 30pOF0 € YOTHPH TPYIHU 3aKOHOMIpHOCTEH:

a) 3aKOHOMIPHOCTI, 1110 3YMOBIIIOIOTh BUKOPHUCTAHHS XOJIOIHOT
30poi sK 3ac00y BUNHEHHS 3JI0YNHY;

0) 3aKOHOMIPHOCT1 YTBOPEHHS CIIiJ[iB 3aCTOCYBaHHS, BOJIOJIHHSA
Ta BUKOPHUCTaHHS XOJIOIHOI 30pOi;

B) 3aKOHOMIPHOCTI OIIHKM Ta BiJJHECEHHS MPEAMETIB 10
XOJIOTHOI 30poi;
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T) iHIII  3aKOHOMIPHOCTI KPHUMIHAJTICTUIHOTO  JTOCIIIIKEHHS
XOJOMHOI 30poi, ChimiB i BHKOPUCTAHHS CIiAY4UM, CYIOM Ta
ekcriepToM ((axiBmem).

O0’eKTOM  BYEHHS €  TpaKkTHKa  KPUMiHAJIICTHYHOTO
JOCTIKEHHS XOJIOMHOT 30poi CIIiAunM, CyIOM Ta KCTIEPTOM, a TaK0XK
MpeIMeTH, WI0 HajJexkarb JO XOJOAHOI 30poi, Ta ciigu Il
3aCTOCYBaHHS, BOJIOAIHHS I BUKOPHUCTaHHS.

o MeToniB, SIKi BUKOPUCTOBYIOTH B OKpeMiii Teopii, HaJlexKaTh:

a) MaJIeKTHYHUIN MaTepiaTiCTUYHUI METO/T TTi3HAHHS,

6) metoman, ski P.C. benkin oxapakTtepu3yBaB SK OKpeMi
METOJIM TIi3HAHHSA Ta 3arajibHi METOJAM KpHUMiHATICTHKH. [lo HHX
HaJeXaTh CIIOCTEPEKCHHS, BUMIpIOBaHHS, OOYWCIIEHHS, OIINC,
MOPIBHSHHS, CKCIICPUMEHT, MO/JICITIOBAHHS, MATEMAaTU4YHI METO/TH, SIKi
BHKOPHCTOBYIOTh Y npoueci KPUMIHAIICTUYHOTO  JOCIIKCHHS
XOJI0JHOT 30pOi Ta CIIiAIB 1T 3aCTOCYBaHHS;

B) KDUMIHANICTHYHI ~ #  JIOTi4HI ~ METOXM  BCTAHOBJICHHS
MIPUHAJIEKHOCTI npesiMeTa 10 XOJIOJXHO 30poi, KpUMIHATICTUIHOT
ineHTHiKaLii, aHATOTI], IHAYKUIT, NeayKuil;

T) CHeLllaJ'IBHl KpI/IMlHaJ'IICTI/I‘IHl METOOA  IHIIMX  BHUIIB
KPUMIHQIICTUYHOTO JOCIIDKCHHS XOJIoMHOI 30poi Ta cuimiB i
3aCTOCYBaHHS CIITYUM, eKcTiepToM ((haxiBIiem) i CyZaoM: OLIBIIICTS i3
TEXHIKO-KpUMIHATICTHYHUX  METOMiB  (HAmlpHUKIaJ  BUSBICHHS
HalllapyBaHb Ha 30pOi), @ TakOX CTPYKTYyPHO-KPHMIHATICTHYHI
METOJIH, HANPUKIIAJ TaKi, sIKi BAKOPHCTOBYIOTh I/ 4ac OTJIsLy 30pof,
y MeXax TaKTHKH JOBEJCHHS IIbOBOTO TPU3HAUCHHS 3HAPSIIS
3II0YMHY B TIPOIIEC] IOTHUTY ITiI03PIOBAHOTO [8].

KpuminamicTiuHe BYEHHS TpPO XOJOJMHY 30poro Ta cmigu ii
3aCTOCYBAHHs TMOBHHHO MATH TaKOK BJIACHY CTPYKTYpY. HepezlyciM
BapTO BHPIIIWTH MUTAHHS MIOJ0 MOHATTS W O3HAK XOJOAHOI 30poi.
YKpHMlHamCTHqu miTepaTypi HasBHI JEKiNbKa BHU3HAYCHb
XOJIOJHOI 30poi, NEPEeBaXHO CXOKUX MDK CO0OKO, ane BOIHOYAC
BIJIMIHHKIX, 1110, BIMOBI/IHO, MTOTPEOYE GLIBLI OBHOIO BHCBITICHHSL.
[HIIMM, He MEHII BaKJIMBHUM 1 TICHO MOB’S3aHUM i3 IONEPEIHIM, €
MUTaHHS Tpo Kiacu@ikaiio XxonomHoi 30poi [9-10]. Hactynhuii
CIICMEHT BYCHHS NP0 XOJOJHY 30pOI0 — KOHCTPYKTUBHO-TCXHI4HI
JaHi ii pi3HOBHIIB 1 CIHifiB 3acTrocyBaHHs. HalOinbmn ckiagHuM i
HafiMeHII pO3pOOJIEHMM € THUTaHHS MIOAO0 KPUMIHATICTUYHUX 1
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JIOTIYHMX 3acaj BCTAaHOBIEHHS XOJNOAHOI 30poi. JSkmo mpo
KpUMIHQJIICTUYHI aclieKTh unwiocss B mpaigix M. B. Tepsiea Ta
1O. I1. T'ongoBaHCHKOr0, TO JIOTIUHI 3aCa il CTAHOBJICHHS XOJIOIHOI 30po1
B3arajii He pO3TJISIIAINCh.

3 orysioy Ha Te, 10 KpUMiHaJIiCTHYHE BUSHHS PO XOJIOJHY 30pOI0
CTaHOBUTH CAMOCTIHHY Ta IWJIICHY CTPYKTYPY, BOHO € CaMOCTIHHOIO
raimy33l0 KpUMIiHAJTICTUYHOI TEXHIKM. 3 HaBYaJIBbHOI METOIO IS Tajy3b
MOXKe 00’€IHYBaTHCh y MpOrpamMax i MiIpyYHHKaX i3 KPUMiHATICTUKH 3
HIIOO, TPAJULIAHOIO Tamy33l0 KPUMIHAICTUYHOI TEXHIKH — CYJIOBOIO
OalmicTMKOI0O B MeXax omHoro posaury — «KpumiHamictuane
nocimkeHHst 30poi 1 cmimiB ii 3acrocyBaHHs». Take MO€THAHHS IBOX
rajgy3eil B OJIHOMY PO3/UI € IJIKOM BHUIIPABIAHUM, aJKe BOHU MaIOTh
CHTBHUH 00’ €KT TOCHIKEHHS — 30pO¥0.

VY gjitepaTypi MUTaHHS MPO MiCIe KPUMIHAIICTUYHOTO BUYCHHS
PO XOJOAHY 30pOK0 B CHCTeMi KpPUMIHAIICTUKKA JO TMpallpb
O. C. IlogmubsikiHa HE 3rajyBajioch, SK HE HILIOCS 1 MPO BIIACHE
BueHHs. Boanowac y gmocmimxenni FO. Il I'ommoBanchkoro Ta
cuinpri mpami FO. IL. I'omposarcekoro # X. M. Taxo-I'oxi Oymo
3MIHCHEHO CMpoOy BUSBUTH MicClle €KCIEPTH3M XOJIOJTHOI 30poi B
CUCTeMi iHmMX excnepTu3 (Ili aBTOPH BiIHECHH i1 A0 TPAcOIOTidHOI
excrepTu3n). HayKkoBIli aKkIEHTYIOTh yBary Ha TOMY, IO THTaHHS,
AHAJIOTIYHI TUM, SIKI BHPIIIYIOTH ITiJ Yac eKCIEPTHU3U XOJIOTHOI 30poi,
MOCTAIOTh MEPe] EKCIIEPTOM TAKOXK 1 i1 yac OaiCTUYHOT €KCIIEPTH3U
caMOpOOHOi BOTHENAIBHOT 30poi.

MeTouKy JTOCIII/DKEHHST XOJIOJHOI Ta BOTHENaJIbHOI 30poi
nyxe moniOoni. Tak, icHye mpakTHKa JOpPYyYaHHS MpPOBEICHHS
eKCHEepTH3H 3 BHU3HAYCHHS XOJOAHOI 30poi KpuMiHamicramM —
¢daxiBisgM y rany3i cynoBoi Oamictuku. lle He cynepeuuThb
TEOPETUYHOMY BHCHOBKY PO T€, L0 EKCIEPTH3a LIOJ0 BU3HAUYCHHS
XOJIOZHOT 30pOi € TPacoJOTiuHO, OCKUTBKM OaiCTUYHA eKCIepTH3a
AKTUBHO BUKOPHUCTOBYE METOIMKHU TPACOJIOTIHHO.

IO. I1. T'onnoBancekuii 1 X. M. Taxo-I'oxl 1oBeIN HaJeKHICTD
EKCIePTH3H XOJIOMHOI 30poi Ta OalicCTHYHOI eKCIEPTU3U [0
cycr[inLHo'l' rpyny, OiHIIOBIIM BUCHOBKY MPO HAIEXKHICTh 1 A0
TpaconorquHx excrieptu3. Lli oOcTaBUHHM, a TAKOXK HANEKHICTH JO
OIHI€l TPYNH NPEAMETIB NOCHIDKCHHs (1 X0J0IHA, 1 BOTHEIaIbHA
30pos HajexaTb A0 Tpymu 30poi) cBigYaTh Mpo 30poe€3HABUY
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eKCIIepTH3Y, 10 Nependadae eKCnepTu3y BOTHEMAIBHOI Ta XOJIOJHOL
30poi [11]. JouiapHICTh TaKOTO TOEAHAHHS MiATBEPIKYE TAKOXK TE,
0 Jisl OHIET 3 TPYI X0JMOMHOI 30poi (MeTanbHa 30p0osi) TPYHTYEThCA
Ha  3aKoHaX  OamicTHKH. AHAJIOTIYHY  TIO3WINK  OOCTOME
A. €. Muxanp4yk, KA NHCaB NP0 KPHUMIHATICTUYHY EKCIEpTH3Y
30poi. BomHodac 3a3HaueHy 170 TOAUIAIOTH HE BCi HAYKOBII.
Y 1983 p. €. M. TuxoHOB y HaBYaJIbHOMY TMOCIOHUKY
«KpuminanicTuuHa ekcrepTH3a XOJOAHOI 30poi» mojeMizye MmoJ0
OKpeMHX IUTaHb 3MICTy KPHUMiHAJICTHYHOTO BYEHHS MPO XOJIOIHY
30poro. 30kpema, aBTOp HE MOTOMKYETHCSA 13 BKIIOUEHHSIM Y IIe
BUCHHS TIOJOXKEHb TIPO CHITM 3aCTOCYBaHHS XOJOAHOI 30poi,
BOJIOIHHS Ta KOPHUCTYBAHHS HEIO, YBKAIOYH HASBHICTB IIMX MOJIOKEHB
«OJJHAM 13 TONOBHHX apryMEHTIB HAJIKHOCTI KPUMIHATICTHYHOTO
JMOCIIDKEHHST  XOJOMHOI 30poi 70 TPacOJOTIYHOI  EKCHEPTU3M.
Bin yBakae, mo BinOyBaeThesl 3MIITYBaHHsI ABOX CAMOCTIHHUX Taiy3ei
KpUMIiHATICTUYHUX 3HAHb, Ha 1110 BKa3y€ HU3KA MipKyBaHb.
Tpaconoriyai MeTOaW MOCTIIKEHHS CIIiB Ta 00 €KTiB, IO
SQIUIIAIN 1Ii CJIIJH, 3aCTOCOBYIOTHCS HE3aJC)KHO BiJ] TOrO, YU €
JOCTIDKYBaHAN MTPEIMET XOJIOTHOI0 30po€ro. 3 TO3MIIii Tpacosorii He
Ma€ 3HAYCHHS, YMM 3aJIHMIICHO CIiJ: KYXOHHMM YH MHCIUBCBKUM
HOXEM, CTHJIETOM, CIIOCAPCHKHM IIa0epoM, TOJOBKOIO CIIOPTHUBHOL
raireii, OynaBow Tomo. Y IbOMY pa3l HpeaMeT TPacoJIOTiYHOT
EKCIIePTHU3H TaKOX HE MICTHTh YKOIHHUX OCOOIMBOCTEH, BiIMIHHICTh y
MpU3HAYEHH] CIiJIOYTBOPIOBATBHUX 00’ €KTIB (XONOAHA 30pos Iie 49U
Hi) HE BILUTUBAE Ha MPUHIIMIIOBI MTOJIOXKEHHs Tpacosiorii. He BUmaakoBo
B CYMDKHIH 3 TpacoIOTi€l0 Tary3i — Cyl0BO-MEINYHIA TPaBMaTOJIOTil —
Clmiay Jii YIIKO/DKYIOUHMX 3HApsib Ha TUIl JIOAMHA BHBYAIOTHCS
BIJIMOBIZIHO JI0 XapakTepy IOMIKO/KEeHb (KOJOTi, KOJOTO-pi3aHi,
pyOJieHI Ta iH.), HE3AJEKHO Bijl TOTO, YM € II¢ 3HAPSAMJS XOJIOJHOIO
30poeto. Te camMe MoOXKHa KOHCTAaTyBaTH 1 BIJHOCHO CIIiJiB
3aCTOCYBAaHHS XOJIOMHOI 30poi, IO 3aJMIIAIOTBCS Ha Hid, TOOTO
HalllapyBaHHsS MikpooO’ekTiB. He Mae 3Ha4YeHHS, 3aJUIIMINCH IIi
MIiKpOOO’€KTH (MIKpOYAaCTKM) Ha MOBEPXHI TalKOBOTO KIIIOYA, SIKUM
OyJ0 HaHECEeHO TIOMIKO/PKEHHS, YW Ha YAapHI YacTHHI KacTeTa,
KHCTeHi. Yce 1e CaMOCTiiHI rany3i CyAOBO-MEIUYHUX YH
KPUMIHAIICTHYHUX  JOCHIKCHb, SIKI  MOXYTh  CTOCYBaTHCS
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TOCITIKEHHS XO0I0IHOI 3001l JIHIIIe TSl BUPIIICHHS OKPEMUX 3aBIaHb
1 BJIACHIMH METOJJaMH.

Omxe, aHaI3 CIIEIialbHOI JIITEPATypH Ta EKCIIEPTHOI MPaKTHKH
CBIIYUTH PO T€, LIO B Taily3i KPUMIHATICTHYHOI €KCIICPTH3U XOIOAHOI
30poi ICHye YMMao HayKOBHX mpoOneM. barato 3aBnaHp naieki Bif
BUpIIICHHsT a00 B3araji He PO3ITIAAIOTHCS, JESKI BaXIIMBI MHUTAHHSA
3aIMIIAIOTECS. TUCKYCIMHIMH, HEIOCTaTHHO BHBUEHO PIi3HI AacCIeKTH,
TTOB’s13aHi 3 OpraHi3aIi€ro eKCIepTHOI AISTIBbHOCTI. 1le MosICHIOEThCS THM,
0 JTOCHIDKEHHIO XOJOMHOI 30poi He MpUALTIIOCh HaJeXHOI YBard,
OCKITbKH cepell KpUMIHAJICTIB iCHYBaJIM Pi3Hi TyMKH TPO HEOOXiAHICTH
{oro ICHyBaHHsS SIK CAMOCTIMHOI Taly3l KPUMIHQIiCTHYHOI TCXHIKH.
Tpusanmii yac He OyJI0 BU3HAYCHO MICLIC LILOTO BULY JOCIIIKCHHSL, HOro
BKJIIOYQ/IM 1 /10 Cya0Boi Ganictuky, 1 10 tpacosorii. Take cranosuue
BioOpasmwiocss Ha MOOYHOBI TEOPETWYHMX 3acall KPUMiHATICTHIHOL
SKCIIEPTH3H XOJIOMHOI 30poi, 10 BHU3HAYAIMCSA SIK idcHTH(IKAIiHE
nocmipkeHHs.  Hemomikom €  Takok Te, MO 3 PO3BUTKOM
KPUMIHAJICTUYHOI IarHOCTUKH, TEOPETHUYHI 3acajy 1€l eKCIIepTH3H He
Oyno neperisHyTo. [lo3a yBaroro BYEHHX 3aJIMIIMIIACS MHUTAHHS OO
Kiacudikamii JiarHOCTHYHUX O3HAK XOJIOAHOI 30poi, BUPOOJICHHS
€TMHMX KPUTEPIiiB iX OIiHKA. BruMorn excriepTr3u Ha Cyd9acHOMY PiBHI,
npncxopeHi TEMITH PO3BUTKY HAYKH Ha OCHOBI BUKOPUCTaHHSI HOBITHBOI
TEXHIKH 1 ii MOXJIMBOCTEH Jajii 3MOTY BUSIBUTH, LIO JSsIKI PO3POOKH Ta
peKoMeH/allii CTOCOBHO METOJMKH TPOBEICHHS SKCIEePTH3U 3acCTapiin
i  moTpeOyroTh  ynockoHalieHHs. Haspima  HeoOXimHicTh  y
MIPOrPaMOBAHOMY  IMIAXOJI JO KPUMIHATICTUYHOTO  JIOCIIIKCHHS
xonomHoi 30poi, anropuTMizamii Tporiecy BHPOOHWIITBA  I[HOTO
JOCITIJDKeHHS. BaXJIMBICTh BUIIEBUKIIAICHUX TPOOJIeM, HEOOXiTHICTh
PO3TIIsiy NUISIXiB BUPILICHHS CHIPHUX MUTaHb, MOXKIIMBICTh YCYHEHHS
HAasBHHUX MPOTaJHH, M0 NEPeIIKO/PKAIOTh ITABUIICHHIO SIKOCTI
KPUMIHAJIICTUYHOT ~ eKCIEepPTU3H  XONOAHOI  30poi, BH3HAYAIOThH
AKTYaJIbHICTh TIOJAJIBIINX JOCIII/PKEHb 3a3HAYCHOT TPOOICMATHKH.
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Hcropuko-npaBoBoii ananu3 GopMUpOBaHUs
KPUMHMHAJIUCTHYECKOI0 YYCHHS 0 X0JI0JHOM OPYKHH

PaccmoTpeHsl BOMPOCH CTAHOBIEHUS, PAa3BUTHA, MEPCICKTUB
KPUMUHAIIMCTHYECKOTO YYEHHS O XOJOJHOM OpYXKHHU. PacKpbITHI
BO3MOXXKHOCTH JaHHOTO BHJAa HCCIenoBaHMsS U cdepsl  ero
npuMeHeHus. [IpoaHanmM3upoBaHBI TEOPETHUYECKHE TOAXONBI K
OTIPEJICIICHUIO STOTO YUYEHHUS B CUCTEME KPUMUHATUCTHKU. BBISCHEHBI
KIIFOYEBBIE  TMOAXOABI  JOKTPUHAIBHOTO  BHUJACHUS  Pa3BUTHSA
KPUMHHAIMCTUYECKOTO UCCIICIOBAHUS XOJIOTHOTO OPYKHSI.

KiaroueBble cjIoBa: XOJOJHOE OpYXHE, OrHECTPENIbHOE
OpyXXHe; KPUMHHAINCTUYECKOE HCCIEIOBAaHUE; CIEAbl MPUMEHEHHS
XOJIOJHOTO OPY’KHUS; TPACOJIOTHSI.

Alla Holokolosova — Research Fellow of the Scientific
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Historical and Legal Analysis of the Cold Steel
Forensic Theory Forming

The article is topical due to insufficient scientific significance
and great practical value of the system of theoretical and applied
knowledge of the cold steel forensic theory that can be directed to the
search, evaluation, research and forensic tracking of significant
objects used in the investigation, operational investigative and
forensic actions.

Questions of formation, development and prospects of the cold
steel forensic theory are studied in the article, the possibility of this
type of research and its scope are discussed. Theoretical approaches to
the definition of the forensic theory in the system are named.
Main approaches to the theory vision of the development of the
forensic knife analysis are found out; the vision of opportunities of
new methods and approaches to the forensic knife analysis is
improved as well. Arguments to the need for more detailed study of a
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range of issues, taking into account modern approaches and methods of
research are given. In addition, it initiated a number of issues that have to
improve the quality of assessments, taking into account new technical
capabilities and scientific approaches in the field of expertise.

The characteristic of cognitive techniques and patterns that are
used in the field of the forensic knife analysis is presented.
Expediency of trace evidence examination methods and tracking
objects to have left these traces is explained.

Analysis of literature and expert practice shows that there are
many scientific problems in the forensic knife analysis. Many problems
are far from resolving, some important issues that remain controversial
are not considered either, various aspects related to the organization of
expertise are insufficiently studied. This is because forensic knife analysis
is neglected, there were different opinions about the necessity of its
existence as an independent branch of forensic technology. There is a
need for a programmed approach to forensic knife analysis, algorithmic
process of conducting such analysis.

Keywords: cold steel; fire weapon; forensic knife analysis;
traces of cold steel; trace evidence examination.
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