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m Abstract. The main features of the modern concept of “robbery” as an open theft of someone else's property
were first defined in Soviet legislation in the Criminal Code of the Ukrainian SSR of 1922 (until January 30,
1937 — Ukrainian Socialist Soviet Republic). There were periods when the concept of “robbery” dissolved
into such crimes as theft and robbery (decrees of the Presidium of the Supreme Soviet of the USSR of June
4, 1947 “On criminal liability for theft of state and public property”, “On strengthening the protection of
personal property of citizens”). Therewith, the legislator, guided by the objective necessity of punishment
humanisation in the post-Soviet countries, reduces the sanction for this type of crime and emphasises those
persons who committed it for the first time without aggravating circumstances, for them to get on the path of
correction and not to commit a relapse. However, the practice has demonstrated that robbery has always been
considered one of the most serious crimes, as defined by the current legislation of Ukraine. The urgent problem
requires a solution at the scientific level in particular. Considering the above, the purpose of the research
is to provide a historical explanation of the doctrinal provisions of the crime of robbery in different state
periods, starting from the legislative sources of the Criminal Code of the Ukrainian Socialist Soviet Republic
of 1922 to the present day; to formulate the quantitative and qualitative features of the concept of “robbery”
and its legal construction at different periods. The methodological foundation of scientific research is the
modern postulates of the theory of cognition [1]. A complex of interrelated general scientific and historical-
legal methods was used, namely: chronological — to update the historical conditions that contributed to the
development of criminal legislation in general and a specific crime (robbery); comparative legal analysis -
comparative approach to Soviet and modern legislation establishing liability for robbery; psychological and
legal modelling — to develop proposals for improving Art. 186 of the Criminal Code of Ukraine and to develop
a methodology for investigating robbery; structural and functional - psychological and legal assessment of
the object and objective side of the robbery, and analysis of the psychological characteristics of the subject
and subjective side of the robbery. The scientific originality of the research is that the research for the first
time argues in detail the prerequisites for the origin and historical conditions for the development of such
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a socially dangerous crime as robbery, and traces the path of its development, starting with the inclusion in
other types of crimes and the legislative development of each legal structure of robbery into a single entity,
which provided grounds to separate robbery and structure it into independent research. Thus, in the course
of this research initial conclusion about the high level of improvement of the national legislation on criminal
liability for theft of property, in particular by open means, was confirmed. Thus, the experience gained can be
successfully used in the process of improving national criminal legislation

m Keywords: robbery; abduction; theft; other people's property; misappropriation; violence; repeat offender;
embezzlement; state property; public property; possession; personal property of citizens

m Introduction

Protection and security of property is a priority task of
the rule of law. According to Article 41 of the Consti-
tution of Ukraine, no one can be unlawfully deprived
of property rights. Practical implementation of this
prescription is impossible without efficient counter-
action to any criminal encroachments on property, in
particular robberies, which are one of the most dan-
gerous groups of criminal acts in Ukraine. The im-
plementation of such counteraction requires appro-
priate scientific and theoretical substantiation [2].

Currently, robbery is one of the most serious
crimes against property. It poses a particular danger
to society, as it encroaches on social relations in the
field of property, and in the field of protection of hu-
man life or health. Therewith, the increased public
danger and resonance of this crime arises from an
open, illegal and violent attack on a person to possess
their property [3].

Historical analysis of robbery, experience, analy-
sis of the legal sources of this research and its chang-
es, on which Article 186 of the Criminal Code of
Ukraine [3] is based, will contribute to the under-
standing and improvement of criminal legislation.

Robbery is a socially dangerous crime, thus the
law provides severe punishment for its commission.
The social danger of robbery, and theft, is that by
committing it, the guilty person deprives the owner
of the opportunity to own, use and dispose of their
property [4]. However, unlike theft, a specific fea-
ture of this kidnapping is its open nature - it is com-
mitted in advance obviously, and visible to others.
The open method of stealing property significantly
increases the public danger of theft (compared to
theft), as the perpetrator does not hide his intention
to illegally take possession of someone else's prop-
erty against the will of the owner or the person in
whose jurisdiction or under whose protection the
property is, and ignores the opinion of witnesses.
The openness of the kidnapping testifies to the ex-
ceptional audacity of the robber, who neglects the
danger of being exposed (as deliberately takes the
risk of being detained at the scene of the crime) and
publicly ignores the legal and social prohibitions of
the ordinary life of the state [3].

In recent years, the criminal law characteristics
of robbery have been explored by such scientists as:
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V.K. Veselskyi, V.I. Galagan, O.I. Motliakh, L.D. Ud-
alova, V.G. Khakhanovskyi, P.V. Tsymbal, S.S. Cher-
niavskyi, Y.M. Chornous, V.Y. Shepitko and many
other scientists. However, currently, there is no sig-
nificant law-making path of development of liability
for the open theft of other people's property, which
dates back to 1922. The initial conclusion regard-
ing the high level of improvement of national leg-
islation on criminal liability for theft of property,
in particular by open means, was confirmed in the
course of this research.

The purpose of the research is to analyse the
historical foundations related to the construction of
criminal and legal provisions relating to the open
theft of someone else's property in such legislative
sources of the last century as the Criminal Code of
the Ukrainian SSR of 1922, the Criminal Code of the
Ukrainian SSR of 1927 and the Criminal Code of the
Ukrainian SSR of 1960, and in the current Criminal
Code of Ukraine, with due regard for recent regula-
tory changes and a detailed analysis of the provisions
of the above sources for their systematisation.

The scientific originality of the results obtained
is that for the first time the prerequisites for the or-
igin and historical conditions for the development
of such a socially dangerous crime as robbery are
argued in detail, and the path of its development is
traced, starting from its inclusion in other types of
crimes to the legislative development of each legal
structure of robbery into a single entity, which pro-
vided grounds to separate robbery and structure it
into independent research.

= Outline of the Main Material

According to the results of the analysis of the cur-
rent national criminal legislation, the articles of the
Criminal Code of Ukraine (hereinafter - the CC of
Ukraine), which establish liability for theft of prop-
erty, can be attributed to those that fully correspond
to the requirements of law enforcement activities re-
garding the validity of differentiation of liability for
committing specific criminal offences. As a result of
the laborious and consistent work performed by the
legislator to improve them, the analysed articles of
the CC of Ukraine are now a subsystem that can pro-
vide an appropriate response to specific facts of theft
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of other people's property, which is quite convinc-
ingly proved by the example of Art. 186 of the CC of
Ukraine, which provides for liability for open theft of
other people's property (robbery) [5].

It should be noted that in the domestic legis-
lation the criminal law grounds for liability for
the open theft of other people's property were en-
shrined in the resolution of the All-Ukrainian Cen-
tral Executive Committee (hereinafter — the ARCEC)
enacted on September 15, 1922, of 23 August 1922
to the Criminal Code of the Ukrainian Socialist So-
viet Republic (hereinafter — the CC of the Ukrainian
SSR of 1922). Considering the usual for the present
time structuring of the articles of the CC of Ukraine
(to ensure differentiation of liability, considering
the severity of the committed criminal offence and
the identity of the perpetrator), including those es-
tablishing liability for theft of another's property, it
was somewhat unusual in the Criminal Code of the
Ukrainian SSR of 1922 to establish separate (sepa-
rate articles) grounds for liability for simple robbery
(Article 182) and its commission under qualifying
circumstances (Article 183).

Simple theft, according to Art. 182, was “the
open theft of another's a property in the presence
of a person who owns, uses or has custody of it,
but without violence to the person” [6]. Thus, the
above definition did not specify either the owner of
the property (it could be both an individual and a
legal entity, but the such property should not be-
long to the perpetrator) or the degree of violence (it
should not be used at all). According to Art. 183, the
following were qualified: a) robbery combined with
violence that is not dangerous to the life and health
of the victim; b) the same actions committed by a
repeat offender or a group of persons (gang) [6]. It
should be noted at once that based on the analysis
of only the above information it is quite difficult to
assess the state of criminal and legal counteraction
to robberies of other people's property by the CC of
the Ukrainian SSR of 1922. Therewith, the regulato-
ry gaps observed in the structure and dispositions of
Articles 182 and 183 are quite fully and manifested
when comparing them with similar indicators of Ar-
ticle 180, which provided for liability for the secret
theft of another's property, i.e. theft.

First, the very definition of theft was performed
at the highest level — “the secret theft of property
in the possession, use or custody of another person
or institution” [6]. Thus, the legal foundations for
separate liability for theft of property belonging to
a natural or legal person were laid, which is em-
bodied in the structure of the analysed research.
According to paragraph “a” of Article 180, liability
was provided for theft from a private person without
using any technical means (simple theft) [6], while
simple theft from state and public warehouses and
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institutions was subject to qualification under para-
graph “d” of Article 180 [6]. Accordingly, the theft
of private property committed by using tools or in-
struments, other technical devices or techniques, or
committed by a person who was engaged in theft as
a profession, or when the stolen property was known
to be a necessary means of subsistence for the vic-
tim, etc. (clause “b”), or theft of horses or cattle from
the agricultural population (clause “c”) was consid-
ered qualified [6].

A simple theft from state or public institutions
and warehouses, or wagons, steamships, barges and
other vessels, and was committed by a person who
had access to such places by their official position,
was subject to qualification under paragraph “e” of
Article 180, while the same theft committed by a
person entrusted with the management or protection
of such storages was qualified under paragraph “e”
of the same article. Therewith, liability was envis-
aged for qualified theft (but without distinguishing
its specific features), committed from state institu-
tions, warehouses and other storages (paragraph “g”
of Article 180), theft from state warehouses, wag-
ons, ships and other storages, committed systemat-
ically or by responsible officials, or in particularly
large amounts of stolen goods (paragraph “h” of
Article 180) [6]. However, with a more perfect dif-
ferentiation of liability for theft of property, there
were no significant differences in the sanctions of
the analysed articles and their parts. Simple theft of
property from a private person (Article 180(a)) was
punishable by forced labour for up to six months
or imprisonment for six months, while simple theft
from state or public warehouses and institutions (Ar-
ticle 180(d)) and simple robbery (Article 182) were
punishable by the same penalties of forced labour
or imprisonment for up to one year. The difference
in sanctions for qualified theft and robbery was not
very significant. For example, if for the theft of hors-
es or cattle from the working agricultural population
(paragraph “c” of Article 180) the punishment was
defined in the form of imprisonment for a term of not
less than two years, then for the qualified theft com-
mitted from state institutions, warehouses and other
storage facilities (paragraph “g” of Article 180), the
punishment was established in the form of imprison-
ment for at least two years in strict isolation, and for
robbery combined with violence that is not danger-
ous to the life and health of the victim (Part 1 of Art.
183) — imprisonment for up to three years.

The establishment of the Union of Soviet Social-
ist Republics in December 1922, the adoption of the
fundamental principles of the criminal legislation of
the USSR and the Union republics in 1924, the onset
of other transformations in the life of the country,
which in a particular way limited the powers of the
Union republics in the field of criminal law regulation
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of social relations, necessitated the development and
adoption of a new Criminal Code of the Ukrainian SSR.

According to the Resolution of the Central Exec-
utive Committee of June 8, 1927, the Criminal Code
of the Ukrainian SSR as amended in 1927 was enact-
ed on July 1, 1927 [7]. Criminal law provisions that
established liability both for property crimes and for
acts of theft of other people's property changed, in
particular additions, and the inclusion of new cor-
pus delicti [7]. Notably, there are differences in the
content and significance for law enforcement activ-
ities of the amendments made to the articles of the
CC of the Ukrainian SSR, which provide for liability
for theft of property. If the liability for the secret
theft of another's property (theft) was differentiated
by eight paragraphs of Article 180 of the CC of the
Ukrainian SSR of 1922, then according to the new
CC of the Ukrainian SSR, liability for acts commit-
ted in this way was provided for by three separate
articles (Articles 170-172). Article 170, which con-
tained six parts, defined the legal grounds for lia-
bility for simple, qualified and specially qualified
thefts of private property, state and public property.
The smaller number of parts (in two parts) in the
structure of Art. 170 of the CC of the Ukrainian SSR
in the wording of 1927 was explained primarily by
the separation into an independent Art. 171 of the
legal grounds for liability for theft of horses, oxen
or other cattle (according to part. 1 of this article,
those guilty of theft of cattle owned by the state,
a public organisation or non-agricultural workers
were liable, according to part 2 — those guilty of
theft of cattle from the agricultural worker, accord-
ing to part 3 - those guilty of committing repeatedly
or in collusion with other persons the crimes provid-
ed for in parts 1, 2 of this article) [7].

The changes made to the criminal law provisions
providing for liability for open theft of another's
property (robbery) were as follows 1) the previous-
ly mentioned Articles 182, and 183 of the Criminal
Code of the Ukrainian SSR of 1922 were merged
into one Article 173, which had three parts and, ac-
cordingly, differentiated liability for simple (Part 1),
qualified (Part 2) and especially qualified (Part 3)
elements of open theft of another's property; 2) the
legislator refused to include in the dispositions of
Part 1, 2 of Art. 173 indications that the violence
used in the process of robbery should not have been
dangerous to the life and health of the victim, limit-
ing itself to mentioning only that a simple robbery
(part 1) was performed without violence, and ac-
cording to part 2, the relevant unlawful acts com-
bined with violence were subject to qualification (the
lack of reference to the nature of violence during the
robbery was explained by the definition of robbery
(part 1 of Art. 174) as open to obtain another per-
son's property, an attack of an individual, combined
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with violence threatening death or injury, or with the
threat of committing such violence); 3) some editori-
al changes were made to the list of special qualifying
features of robbery: committing a crime by special
subjects (“repeat offenders”) was replaced by com-
mitting it repeatedly; moreover, such a special quali-
fying feature of robbery as its commission by a group
of persons was preserved, but without calling it a
“gang”; 4) the punishment for the analysed acts was
given a definite unification and consistency, i.e. signs
of consistency (in all cases, punishment was provided
only in the form of imprisonment with its terms in-
creasing as the degree of public danger and gravity of
the committed act increased, namely: a) simple rob-
bery was punishable by imprisonment for up to one
year; b) qualified robbery — imprisonment for up to
three years; c) acts qualified under part 3 of Art. 73
of the Criminal Code — imprisonment for up to five
years [7].Translated with DeepL

It is essential to determine the role and signifi-
cance in the development of national legislation on
criminal liability for theft of other people's property,
including by robbery, of the decrees of the Presid-
ium of the Supreme Soviet of the USSR of June 4,
1947 “On strengthening the protection of personal
property of citizens” (hereinafter — the first decree
of June 4, 1947) [8] and “On criminal liability for
theft of state and public property” (hereinafter — the
second decree of June 4, 1947) [8]. Considering the
purpose of the Decrees adopted by the Presidium of
the Supreme Soviet of the USSR noted that the first
of them was reflected in its title, and the purpose of
the second Decree, as stated in the introductory part,
along with the establishment of the unity of legisla-
tion on criminal liability for theft of state and public
property equally emphasised on strengthening the
fight against these crimes.

Thus, the legal principles of separate, depend-
ing on the form of ownership, the onset of liability
for the secret theft of other people's property, estab-
lished in the Criminal Code of the Ukrainian SSR in
1922, which were developed in the Criminal Code of
the Ukrainian SSR in the wording of 1927, in these
decrees received final legislative consolidation in re-
lation both to theft and other ways of obtaining other
people's property.

However, in the absence of significant comments
on the general form of presentation of the listed leg-
islative innovations, their presentation and content
were not devoid of shortcomings [2]. First, consid-
ering the fact that the purpose of the first Decree of
June 4, 1947, was to strengthen the protection of
personal property of citizens, the methods of illegal
appropriation of such property officially included
only theft and robbery, although it was about re-
sponsibility for the open theft of private property, in
particular with using violence that is not dangerous
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to the life and health of the victim and without using
such violence. Such legislative regulation was accom-
plished since open theft as a way of unlawful posses-
sion of personal property of citizens was classified as
a type of theft (in Part 1 of Article 1 of the legislative
act the crime was defined as theft, that is, secret or
open (therefore, without using violence) theft of per-
sonal property of citizens) [9]. Recognising such a
definition of the method of theft of personal property
as sufficient, in Part 2 of this article the legislator
identified the signs of the qualified composition of
such a crime, defining it as a theft committed by a
thieves' gang or repeatedly, i. e. again with a limited
list of qualifying features [10]. These shortcomings
were mainly compensated by measures to respond
to the facts of committing such thefts: under Part 1
of the Article, the punishment was imprisonment in
a labour camp for a term of five to six years, and
under Part 2 of the Article - for a term of six to ten
years [8].

Therewith, an attack with the purpose of pos-
session of another person's property, combined with
violence or threat of such violence, which was not
dangerous to the life and health of the victim, was
considered robbery, which was punishable under
Part 1 of Article 2 of the Decree (punishment — im-
prisonment in a labour camp for a term of 10 to 15
years with confiscation of property). According to
Part 2 of Art. 2 of the Decree, robbery, combined
with violence dangerous to the life and health of the
victim, or with the threat of death or grievous bodily
harm, committed by a gang or repeatedly (punish-
ment - imprisonment in a correctional labour camp
for a term of 15 to 20 years with confiscation of prop-
erty) was subject to qualification [8].

The provision contained in Art. 3 of the Decree,
which established liability for failure to report to
the authorities about a reliably known prepared or
committed robbery (punishment — imprisonment for
a term of one to two years or exile for a term of four
to five years), was subordinated to the strengthening
of the protection of personal property of citizens [8].

Starting the investigation of the regulatory provi-
sions enshrined in the second Decree, note their more
extensive content, which is evidenced, first of all, by
the consideration of all possible ways of stealing state
and public property in the construction of criminal
law provisions. Following the previously enshrined
in the CC of the Ukrainian SSR in 1922, and then in
the CC of the Ukrainian SSR in the wording of 1927,
the legal foundations of criminal liability separately
for theft of state and public property, the legislator
defined the grounds for imposing liability for simple
and qualified theft of state property in Articles 1, 2 of
the Decree, respectively, and for simple and qualified
theft of collective, cooperative or other public prop-
erty — in Articles 3, 4 of the Decree [8]. As for the
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methods of illegal acquisition of the listed property,
the simple corpus delicti of such crimes were defined
as theft, misappropriation, embezzlement or other
theft of state property (Article 1 of the Decree), theft,
misappropriation, embezzlement or other theft of col-
lective, cooperative or other public property (Article
3 of the Decree). Thus, the list of methods of illegal
acquisition of property included both those known in
practice at that time and those that could arise later.
In Articles 2, and 4 of the Decree, which provides for
liability for qualified corpus delicti of such crimes,
the only qualified features were repeated commission
of the relevant theft and its commission by an organ-
ised group (gang) or in large amounts. Notably, the
theft of state property was punished more severely
(such simple theft entailed imprisonment in a labour
camp for a term of seven to ten years with or with-
out confiscation of property, and qualified crime -
imprisonment in a labour camp for a term of ten to
twenty-five years with confiscation of property) than
the theft of collective farm property, cooperative or
other public property (for a simple crime, imprison-
ment in a labour camp for a term of only five to eight
years with or without confiscation of property as pos-
sible, while for a qualified crime - imprisonment in a
labour camp for a term of eight to twenty years with
confiscation of property). In addition, criminal liabil-
ity was envisaged for failure to report to the author-
ities about a reliably known prepared or otherwise
committed (emphasized by the author, Volodymyr
Zhenuntiy and Ruslana Zaporozhets) qualified fact
of embezzlement of state and public property, which
was punished more severely than provided for in Art.

3 of the first Decree — failure to report a reliably
known prepared or committed fact of theft of person-
al property of citizens by robbery (punishable by im-
prisonment for a term of two to three years or exile
for a term of five to seven years) [8].

The significance of the criminal provisions en-
shrined in parts 1-4 of the second Decree was that
they provided the legal foundation for further sym-
metrical development in the national legislation of
criminal liability for embezzlement of state or public
property by robbery and open theft of personal prop-
erty of citizens.

The changes that occurred after the end of the
Great Patriotic War during the first 10-15 years in the
Ukrainian SSR and throughout the country, namely,
socioeconomic, political and other progressive trans-
formations, determined and ensured by the end of
the 50s of the 20th century the preparation of a new
Criminal Code of the Ukrainian SSR, which was ap-
proved by the Law of the Ukrainian SSR of December
28, 1960, and enacted on April 1, 1961 (hereinafter —
the CC of the Ukrainian SSR 1960) [7].

Considering the accumulated practice of system-
atisation of national criminal legislation, section two
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of the Special Part “Crimes against socialist proper-
ty” contained Article 82, which provided for liability
for theft of state and public property [7], and sec-
tion five (of the same Special Part) “Crimes against
personal property of citizens” contained Article 141,
according to which those guilty of open theft of per-
sonal property of citizens were liable [7].

The coincidences in the analysed articles con-
cerned the following main provisions: a) the struc-
ture of the articles (contained three parts each);
b) the very concept of the simple corpus delicti
(parts one of the articles): open theft of the relevant
property; c) the list of qualifying features: relevant
acts associated with violence that is not dangerous
to the life and health of the victim or with the threat
of such violence, or committed by prior conspira-
cy by a group of persons or repeatedly; d) a specif-
ic qualifying feature — the commission of relevant
actions by a particularly dangerous recidivist. The
differences were as follows: a) under Part 3 of Art.
82, theft of state or public property by robbery com-
mitted on a large scale was to be qualified; b) under
Part 2 of Art. 141, open theft of personal property
of citizens, which caused significant damage to the
victim, was qualified.

However, less than three months after it entered
into force, by the Decree of the Presidium of the Su-
preme Soviet of the Ukrainian SSR of 27 June 1961
“On Amendments and Additions to the Criminal and
Criminal Procedure Codes of the Ukrainian SSR”, the
CC of the Ukrainian SSR of 1960 was supplemented
with Art. 86-1, which established criminal liability
for theft of state or public property committed on an
especially large scale, regardless of the method of
theft (Articles 81-84 and 86-1), thus, such acts com-
mitted by robbery were considered to be a crime un-
der Art. 86-1 of the CC [7].

The following additions to the analysed article
of the CC of the Ukrainian SSR of 1960 were made
under the Decree of the Presidium of the Verkhovna
Rada of the Ukrainian SSR “On Amendments and Ad-
ditions to the Criminal Code of the Ukrainian SSR” of
January 12, 1983: a) according to subparagraph “b”
of paragraph 26 of the Decree, Article 82 of the CC
of the Ukrainian SSR was supplemented after part 2
with a new part of the following content: “Robbery
with breaking into premises or other storage shall be
punishable by imprisonment for a term of four to ten
years with or without confiscation of property”, con-
sidering the above, Part 3 of the said Article became
Part 4; b) according to subpar. “b” of paragraph 45 of
the Decree, Art. 141 of the CC of the Ukrainian SSR
was supplemented after Part 2 with a new part of
the following content: “Robbery with breaking into a
dwelling shall be punishable by imprisonment for a
term of three to eight years with or without confisca-
tion of property”“, considering this addition, Part 3
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of the said Article 141 was recognized as Part 4. The
legislative additions made to Articles 82 and 141
of the Criminal Code of the Ukrainian SSR in 1960
once again confirmed the symmetry inherent in their
structure and included in their legal provisions [11].

= Conclusions

Considering the above, it should be concluded that, in
general, the process of improving the criminal legal
framework of liability for open theft of state or public
property, and open theft of individual property of
citizens, which lasted almost eighty years (since the
adoption of the CC of the Ukrainian SSR in 1922 and
until the end of the 90s of the 20th century and was
marked by the preparation of the new Criminal Code
of Ukraine, was quite successful.

The first evidence of such efficiency is the
inclusion in Art. 186 of the CC of Ukraine of 2001,
which provides for liability for the open theft of
other people's property, previously enshrined in the
fundamental during its development of Articles 82
and 141 of the Criminal Code of the USSR of 1960,
the concept of theft of state or public property, and
the open theft of personal property of citizens in an
open way, the list of qualifying and, particularly,
qualifying features of the analysed crime contained
in these articles. Other amendments and additions
made to Art. 186 at the stage of preparation of the CC
of Ukraine in 2001 (for example, exclusion of such
specific qualifying features as robbery committed by
a particularly dangerous recidivist from the borrowed
part 4 of Art. 82 and 141 of the CC of the USSR in
1960, and in addition to Art. 186 part 6, which
provides for liability for a robbery committed on a
particularly large scale or by an organised group,
etc.) were conditioned upon objective reasons, but
were not the result of subjective underestimation of
the requirements of the practice of combating such
thefts of other people's property.

No less convincing is the fact that despite the
amendments and additions made to the CC of
Ukraine in 2001, the dispositions of the criminal law
provisions included in the analysed article remain
unchanged since the adoption of the CC of Ukraine
in 2001, which is generally specific for the articles
included in Section VI “Criminal offences against
property” of the Special Part of the CC, namely 185
(theft), 186 (robbery), 187 (robbery), 189 (extortion),
190 (fraud), 191 (misappropriation, embezzlement
or possession of property by abuse of office), 192
(causing property damage by deception or breach of
trust), as well as 193 (misappropriation by a person
of found or other property that accidentally came
into their possession). However, it should be clarified
that by the Law of 15 April 2008 No. 270-VI “On
Amendments to the Criminal Code and the Code of
Criminal Procedure of Ukraine on the Humanization

Scientific Journal of the National Academy of Internal Affairs, 26(2)




Genesis of criminal legislation of Ukraine...

of Criminal Liability”, the sanctions of the first
parts (providing for liability for simple elements of
the respective thefts) of Articles 185 (theft), 186
(robbery), 192 (causing property damage by deceit or
breach of trust) and 193 (misappropriation of found
or accidentally acquired the property by a person)
have been supplemented by such alternative humane
punishments as community service and arrest
(sanction of part 1 Article 190, i.e. in case of simple
fraud, is supplemented with only one such type of
punishment — community service). The original

version of 2001 still contains articles that provide for
liability for robbery (Art. 187), extortion (Art. 189)
and misappropriation, embezzlement or possession
of property by abuse of office (Art. 191) [12].

Thus, the conclusion about the high level of
improvement of national legislation on criminal
liability for theft of property, in particular, by open
means, was confirmed in the course of the study [13].
The accumulated experience can be successfully
used in the process of improving national criminal
legislation.
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KanguaaTt opuanyHux HayK, JiIIbHUYHUN odillep motillii ceKTopy AUIbHUYHUX OdillepiB mosTitii
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M. Kuis
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m AHoTanis. OCHOBHi O3HAaKM CYYacCHOTO TMOHATTA «rpabik» K BiIKPUTOTO BUKPAIEHHs YyXOro MaiHa
Oysi0 Bepiie cHopMyJIbOBAHO IIle B pagAdHCBKOMY 3aKOHOAABCTBi B KpuminampHOMYy Komekci YCPP 1922
poky (mo 30 ciuusa 1937 poky — Ykpaincbka CorianictmuHa PagsHchka Pecry6stika). IcHyBasu mnepioaw,
KOJIM TOHATTA «I'pabix» B3arajii po3uMHMIIOCA B TaKUX 3JI0YMHAX, AK Kpajixkka Ta po36iil (ykasu IIpe3umil
BepxoBHoi Pagu CPCP Big 4 uepBHA 1947 poky «IIpo KpuMiHajbHY BiANOBiaJIbHICTh 3a PO3KpaJaHHSA
JepKaBHOTO i TPOMAaJIChKOTo MaliHa», «[Ipo MoCHJIEeHHsI OXOPOHM 0COOMCTOI BJIACHOCTI IPOMa/isiH»). BogHovac
3aKOHOJaBellb, Kepyl4nch 06’€KTUBHOI0 HEOOXiJHICTIO TyMaHi3arlil oKkapaHHA B MOCTPAAAHCbKUX KpaiHax,
3MEHIIyE CaHKIIi0 3a Iell B 3JIOUMHY I akl[eHTy€ caMme Ha TUX ocobax, sKki BIeplle BUYMHWIN HoOro 6e3
OOTAXKYI0UMX 00CTaBMH, abu BOHU CTaJId Ha ILJIAX BUIIPaBJI€HHA Ta He BUMHAIN penuaus. [IpoTe mpakTuka
3acBiguuia, 10 rpabixk 3aBXAW BBaXXaJd OJHUM i3 HaUTAKUUX 3JI0YMHIB, AK Ile I BU3HAYEHO B YUHHOMY
3aKOHOAABCTBi Ykpainu. HaraspHa npo6siema noTpebye po3B’si3aHHA TaKOX i Ha HAYKOBOMY PiBHi. 3 OTJIALY
Ha BUIl[e3a3Ha4YeHe, MeTa CTaTTi OJIATa€E B iCTOPUYHOMY PO3’sCHEHHI JOKTPUHAJIBHUX HOPM CKJIAAy 3JI0UUHY
rpabexy 3a pi3HUX AepXKaBHUX IepiofiB, MOUYMHAIOUM BiJ 3aKOHOAABUMX Jxepes KpuMiHaIbHOTO KOZEKCY
Yxpaincekoi ConianictnyHol PagsaHcbkol Pecriy6tiku 1922 poky 10 cborofieHHs; GOpMYJIIOBaHHA KiJIbKiCHUX
i AKICHNX O3HAK MOHATTA «Tpabix» Ta MOro IPUANYHOI KOHCTPYKIIil B Pi3Hi IPOMiXKH 9acy. MeTomoJIoTiuHy
OCHOBY HayKOBOI'O [OCJiJXEeHHs CTAHOBJIATh Cy4YacHi MOCTyJaTU Teopil mi3HaHHA [1]. BukopucrtaHo
KOMILJIEKC B3a€EMOIIOB’A3aHUX 3arajlbHOHAyKOBUX I iCTOPHKO-IIPABOBUX METOJIB, a caMme: XPOHOJIOTiYHUN —
3a/1J11 IOHOBJIEHHA iCTOPUYHUX YMOB, SIKi CIIPUAJIM PO3BUTKOBI KPHMMiHAJIBHOI'O 3aKOHOAABCTBA 3arajioM i
KOHKPETHOI'0 CKJIaAy 3J10uuHy (rpabixk); mopiBHAJIBHO-TIPABOBUM aHAJIi3 — KOMIIAPATUBICTCHKUI MiAgXifd 110
PaAAHCBHKOIO Ta Cy4aCHOI'0 3aKOHOABCTBA, 1110 BCTAHOBJIIOE BiAMIOBiAJIbHICTD 3a rpabiXk; ICUXO0JIOr0-IIpaBoBe
MOJe/II0BaHHA — M[00 GopMyJIIOBaHHA MPOMO3Ulliii 3 yaockoHasieHHA cT. 186 KK Ykpainu i1 onpainioBaHH:A
METOAWKU pO3CiiiyBaHHA rpabexiB; CTPYKTYpPHO-(QPYHKLUIOHAJBbHUU — 3[iHICHEHHS IICUXO0JIOrO-IIPaBOBOI
OIIiHKN 00’eKTa 1 00’€KTHBHOI CTOPOHU Ipabexy, a TaKoX aHaJIi3y NCUXOJIOTiYHUX OCOOJIMBOCTEN Cy0’eKTa
11 cy0’eKTUBHOI CTOpOHU rpabexy. HaykoBa HOBM3HA IOJIATAaE B TOMY, III0 B ONpaljbOBaHill CTATTi BIepIle
JeTaJbHO apryMeHTOBaHO IlepelyMOBH IOXOJXE€HHs Ta iCTOPHUYHI YMOBU PO3BUTKY TaKOrO CYCIiJIbHO
Hebe3MevyHoro 3JI04MHY, AK rpabixk, a TaKoX MPOCJIiAKOBAHO IUIAX MOr0 PO3BUTKY, MOUMHAIOYN 3 BXOJKEHH:
[0 IHIMKUX BUJIB CKJIaJiB 3JI0YMHIB i O 3aKOHOAaBYOr0 (popMyBaHHA KOXHOI IOPUANYHOI CTPYKTYPH Irpadbexy
B €MHe Ilijie, [0 JaJI0 MifcTaBy BUOKPEMHUTHU Irpabix i CTPYKTypyBaTH HMOro B caMOCTilHy cTaTTio. OTXe,
Hall [epBHHHUI BHCHOBOK IIOAO BHUCOKOTO PiBHA BIOCKOHAJIEHHS HAI[iOHAJIBHOI'O 3aKOHOLABCTBA IPO
KpUMiHaJIbHY BiJIIOBiAaJIbHICTh 3a BHUKpaJleHHs 4yXXOro MaiiHa, 30KpeMa BiIKpUTUM CIocoOOM, y Iporeci
HAMIoro AOCJiJKeHHA MiATBepAUBCA. TakuM 4MHOM, HaKONWYEHUH OCBiA MOXHa yCIIITHO BUKOPUCTATU B
npotieci BAOCKOHAJIEHHA HallioHaJIbHOTO KPUMiHAJIbHOTO 3aKOHOJaBCTBA

m KitiouoBi cjioBa: rpabix; BUKpaJeHHs; Kpajli’kKa; 4y’e MalHO; MPUBJIaCHEHHs; HACUIbCTBO; PEI[UIUBICT,;
po3KpaJaHHs; JepXaBHe MalHO; CyCHiJibHe MaliHO; 3aBOJIOiHHA; OCOOKCTA BJIACHICTh FPOMAaJIsH
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