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Haeudoea M. M. — agtoHKT kadeapu KpymMiHonorii
Ta KpUMiHanbLHO-BUKOHABYOro npasa HauioHanbHOI
akageMii BHYTpiLLHIX cnpaBs, M. Kuis

AEP>XXABHA NOJNITUKA 3ANOBIFAHHA
CXUNTAHHIO A0 BXXUBAHHA HAPKOTUYHUX
3ACOBIB B YKPAIHI TA HIOEPJTAHOAX

HocnidxeHo npobnemu npomudii He3aKOHHOMY HapKoobiey,
30Kpema CXUIMSIHHI0O 00 8XUBaHHS HapKomu4yHuUX 3acobie 8 YKpaiHi
ma Koponiecmei HidepnaHdis. [lpoaHanizogaHo 3akoHOdascmeo
HidepnaHdis, wo nepedbayae eidrnoegidanbHicmb 3a HE3aKOHHY
dianbHicmb i3 HapkomuyHumu 3acobamu. 3anpornoHO8aHO wWiIsaXu
800CKOHaJsIeHHS1 yKpaiHCbKO20 3aKkoHodascmea 8 Uil cqbepi.

KnrouoBi cnoBa: HapKOTM4YHi 3aco0M, NMCUXOTPONHI PEYOBUHM,
CXWNSAHHS, HE3aKOHHWUI HapKoODir, HapKO3aneXHICTb.

H eneranbHWA 06ir HAPKOTUYHMX 3aC0BiB, MCUXOTPOMHMX PEHOBUH i
npekypcopiB y BCbOMY CBIiTi HabyBae pgepani 3arposnueilunx
MacwTabi, Ccnyrylusm BaroMmMm  COUiaNbHUM  YUMHHUKOM,  LLO
HeraTMBHO MNO3HA4Ya€eTbCA Ha 340poBi Ta OGnarononydyi ngewn,
PO3BMTKY CycninbCTBa 3aranom. 36inblIyeTbCA KiNbKiCTb OCID, siKi
HE3aKOHHO BXWBAKTb HAPKOTUKU i NCUXOTPOMHI PEYOBMHM, a TaKOX
aKTUBI3YIOTbCA 3MOYUHW, MOB’A3aHi 3 HAPKOTUYHMMK 3acobamu Ta
BUMHEHI B CTaHi HAPKOTUYHOIO CM’'AHIHHS.

CyyacHe  MiKXHapoAHe  aHTUMHApPKOTUYHE  3aKOHOL4aBCTBO
nepegbavae Tpu OCHOBHi KOHBEHLU,i, ki € OCHOBHUMW MiKHApOAHO-
NpaBoBUMW aKkTaMu, L0 perrnamMeHTyloTb MNPOTUAIID HE3aKOHHOMY
0o0iry HapkoTukiB, a came:

— €OMHa KOHBEHLS Mpo HapKOTWMYHI  pevoBuHM 1961 poky
(3 nonpaskamu, BHeceHumu BignosigHo go Mpotokony 1972 poky);

— KoHBeHUjis npo ncnxoTponHi pevoBuHn 1971 poky;

— KonBeHuis Opranisauii O6’egHaHmx Hauii no 6opoTebi npoTtun
He3aKOHHOro 00iry HapKOTMYHMX 3acoBiB i MCUXOTPOMHUX PEYOBUH
Big 20 rpygHa 1988 poky.

Y uMx OokymeHTax nepenbayeHo anpoboBaHi MiKHAPOAHOH
MPaKTUKOK 3axoauM 3 NpoTuAii HEe3aKOHHOMY HapKoOoOiry, a Takox
MOMOXEHHS, L0 pernamMeHTyloTb PI3HOMAaHITHI acnekTu uiei npoTuai,
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30KpeEMa BM3HA4YeHe OoNTUMarnbHE KOMO AisiHb, MOB’A3aHUX i3
HapKOTMYHMMM 3acobamMu Ta MNCUXOTPOMHMMK PEYOBMHAMM, LIO
CTaHOBNATb peanbHy cycninbHy Hebesneky. Mepwi ABi KoHBeHUii
NPUCBSIYEHi neranbHOMY 00iry HapKOTUYHUX 3acobiB i MCUXOTPOMHMX
peyvYoBuMH, a TpeTs — npoTuAil He3aKoOHHOMY 0O6iry HapKOTUYHMX
3aco0iB i NTCUXOTPOMHMX PEYOBVH.

YkpaiHa gk gepxaBa — ydacHuus OOH npuegHanacb 0O UMX
KOHBEHLiN, NpMBIBLLM Y BiAMNOBIOHICTb 40 HOPM MiKHApOAHOro npasa
HalioHanbHe 3aKoHOAABCTBO Yy cdepi 06iry HapkoTukiB. Cuctemy
npoTtuaii Ta 3anobiraHHA He3akoHHOMY Hapkoobiry B YKpaiHi 6yno
CTBOPEHO Ha AepaBHOMY piBHI B 1990-x pokax, KOnM He3akOHHUN
Hapkoobir B YkpaiHi carHyB anoreto. Ha Tom 4ac npaBoBe
perynioBaHHa ©opoTbbn 3 UMM Bkpah Hebe3neyHVM SBULLEM
34iCHIOBaNM 3a [JOMOMOrOK  HOPMAaTMBHO-MPaBOBUX aKTiB  LUe
konumwHsoro CPCP.

3 ornsaay Ha ue, MNpe3ngeHT Ta Ypag YkpaiHu BU3HaNM KOHTPOrb
3a 00iroMm HapKOTUYHMUX 3acobiB, NMCUXOTPOMHUX PEYOBUH i NPEKYPCOPIB
MPIOPUTETHUM  HanpsMOM  peani3auii  HauioHanbHOI  MOMITUKN.
BignosigHo ao lMocTtaHoBu KabGiHeTy MiHicTpiB YkpaiHun Big 14 rpyaHs
1993 poky Ne 1034, Oyno 3artBepmkeHo HauioHanbHy nporpamy
NpoTuAii 3MOBXUBAHHIO HAPKOTUYHMMMK 3acobamMu Ta iX He3akoHHOMY
06iry Ha 1994-1997 poku. Takox 1993 poky B cTpykTypi MBC Ykpainn
Oyno CTBOpPEHO CcaMoCTiiHe YnpaBriHHA OopoTbby 3 He3akoHHVUM
obirom HapkoTukiB (Haka3 MBC Ykpainm Big 30 xoBTHA 1993 poky
Ne 682), a Ha nodaTky 1994 poky Taki nigposginu ctanu cknagoBuMu
CMCTEeMM OpraHiB BHYTPILLHIX cnpas obnacren.

Hanbinbw BaxnuBOK nofgieto B Ui cdepi Oyno npuiHATTA
TpbOX 6a30BMX 3aKOHIB, sKi 3aknanu nigBanuHW Ans CUcTemu
npoTugii Ta 3anobiraHHA He3akKOHHOMY HapKooBiry B YkpaiHi, a came:
«Mpo ob6ir B YkpaiHi HApKOTUYHNX 3acobiB, NCMXOTPOMHNX PEYOBUH,
X aHarnoris i npekypcopis» Big 15 niotoro 1995 poky Ne 60/95-BP;
«Mpo 3axoam npoTuaii He3akoHHOMY 06iry HapKOTU4HUX 3acobis,
NMCUXOTPOMHMX PEYOBMH i MPEKYPCOPIB Ta 3MOBXUBAHHIO HUMWY» Bif
15 motoro 1995 poky Ne 62/95-BP; «[lpo BHECEHHs 3MiH |
JOMOBHEHb [0 [OesiKMX 3aKoHOoAaBYMX akTiB YKpaiHu y 3B’A3Ky 3
NpURHATTAM 3akoHy YkpaiHu “Tlpo obir B YKpaiHi HapKOTUYHMX
3acobiB, MCMXOTPOMHUX PEYOBMH, TX aHamnoriB i npekypcopis” Ta
3akoHy VYkpainm “llpo 3axogm npoTugii He3akoHHOMY o06iry
HapKOTMYHMX 3acoBiB, MCUXOTPOMHUX PEYOBUH | MpeKypcopiB Ta
3MOBXMBaHHIO HUMK”» Big 15 moToro 1995 poky Ne 64/95.
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3a pesynbtatamum BBEAEHHS B [Ail0 LUX 3aKOHIB B YKpaiHi Ha
3aKOHOAABYOMY PiBHI 6yno BM3HA4YeHO CyD’ekTiB NpOTUAii HE3AaKOHHOMY
Hapkoobiry Ta iX OOOB'A3KW, CYTTEBO OHOBMIEHO KPWMiHanbHe Ta
agMiHICTpaTUBHE 3aKOHOAABCTBO B 3a3HaYeHin cdpepi ToLLO.

Ha xanb, Ha cborogHi Ua cucTtemMa He (PyHKUIOHYE HamnexHum
YMHOM, WO 3YMOBMEHO HM3KOK (pakTopiB, NOB’A3aHMX 3i CKNagHOoH
coujianbHO-MONITUYHOID cuTyauietlo B KpaiHi. Tak, y gepxasi He
NPUAHATO NPOrpamMun NPOTMAi 3NMOBXMBAHHIO HAPKOTUYHUMIK 3acobamm
Ta iX He3akoHHOMY 06iry, BiACYTHs cTpareria Takol AifnbHOCTI, He
oTpUMana HanexHoro po3BUTKY OisNbHICTb Nigpo3ginie 6opoTbbu 3
HEe3aKOHHUM 0BiroM HapKOTMKIB, CTaTyC SKMX Y CKMNafi HOBOCTBOPEHO!
HauioHanbHOI noniuii 3anuwaeTbCs HEBU3HAYEHUM, TOLLO. BHacnigok
LbOro KiNnbKiCTb BUSIBNEHUX 3ITOYMHIB Y cdhepi HE3aKOHHOIO HapKoobiry
LLIOPOKY 3MEHLUYETbCA, a 3anobiraHHs M He € npiopuTeTHUM
HaNpPsIMOM LisiNbHOCTI AePXXaBHUX OpraHiB.

BogHo4ac pesynbTatu npoBegeHux B YKpaiHi couionoriyHmx Ta
KPUMIHONOTYHMX OOChifXeHb 3acBigyyloTb, WO CTaH HapKoTwuaauii
HaceneHHs W He3aKOHHUIM HapKooBir i3 KpMMiHanbHOI Ta Megu4vHol
npobnem nepeTBopunnca Ha akTop, SAKUA pyWHYe 3acagu
CYCMINbHOro XWUTTHA Ta HauioHanbHoi 6e3neku [1]. OgHuM 3i cnocobis
YTSATHEHHS1 HOBUX OCID, 30Kpema Mosogi, B HE3aKOHHUIN HapKoobir sik
CMOXMBAYiB € X CXUMSHHSA OO0 BXMBAHHSA HapKOTUYHMX 3acobis,
MCUXOTPOMHMX  peyvYoBMH abo ixHix aHanorie. B  YkpaiHi
BiONOBIQANbHICTb 3a CXUNSAHHS OO0 BXWBAHHA HAPKOTMYHUX 3acobiB,
NMCUXOTPOMHMX pedoBUH abo ix aHamnorie nepepbadveHo B cT. 315
KpuminaneHoro kogekcy (KK) Ykpainw.

3 ornagy Ha eBpoiHTerpauinHi TeHaeHUil AepXKaBHUX NparHeHb, Ha
Hawy AOymKy, [OOUIMIbHUM € 30INCHEHHS MOPIBHANBHOIMO aHanisy
aHTMHAPKOTUYHOIO 3aKOHOAABCTBA EBPOMNENCHLKUX KpaiH i pe3ynbTaTiB
MOro 3acTOCyBaHHS, 30Kpema LWoJo BTAryBaHHA HOBUMX OCIO Y
HE3aKOHHUI HapKOODIr (CXMNSIHHA OO BXUBAHHSI HAPKOTUYHUX 3acobiB).
LlikaBum y uboMy KOHTekcTi € pgocsig KoponisctBa HigepnaHgis,
aHTVHAPKOTMYHA MoMiTUKa SKOro Bigoma nibepanbHUM CTaBEHHAM OO0
BXXMBaHHS1 HAPKOTUYHMX 3aC06iB HACEMNEHHSIM.

MNuTaHHsa CMiBBIOHOWEHHA  3aKoHOOaBCcTBa  YKpaiHM 3
MDKHapOAHMM  €BPONENCLKMM  NpaBOM,  MOPIBHAHHAM  Pi3HMX
npaBoOBMX CUCTEM | MNOB’SI3aHMX i3 UMM nNpoLeEeciB, 3oKkpema
3anobiraHHa 3noYMHaM, PO3KPUTO B Mpausx TakuMX HayKOBLIB, K
B. . Mwennynnnn, E. B. Paciok, A. B. CaBuyeHko, M. O. CsipiH,
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T. B. Cbomuk, O. |. XapuToHoBa, €. O. XapuToHos,
B. B. Wanoeanos, B. C. lWemwy4eHko, O. 0. WocTko Ta iH.

MeTtoto cTatTi € 30iMCHEHHA  MOPIBHAMBHOIO  aHanisy
3akoHogaBcTBa Higepnangie T1a YkpaiHM wopo  3anobiraHHs
CXUNSAHHIO [0 BXWBaAHHA HApPKOTUYHUX 3acobiB, MNCUXOTPOMHMUX
pe4yoBuH abo ix aHanoriB.

3no4yrHmM y cpepi He3akoHHOro 0Biry HapKOTUKIB MPOTAroM OBOX
Aecatunitb € HanbinbW AMHaMIYHMM BUOOM 3aranbHOKPMMiHANbHOT
3MOYUHHOCTI B YKpaiHi. 3poCTaHHs pPiBHA MOLUMPEHHS LUbOro BuUAy
3M1I0YMHIB  Ma€  XBUNENoAioHWMIA  xXapakTep, Npuyomy  micns
TMMYaCOBOrO 3HWXEHHSI HAPKO3MOYMHHOCTI KOXHA «HOBA XBUMS»
BUABNAETLCA  «BULIOKO»  3a  nonepepHio.  BignosigHo  go
CTaTUCTUYHUX OaHUX, YNPOAOBX OCTaHHIX YOTMPbLOX POKIB B YKpaiHi
nMTOMa Bara HapKO3MOYMHIB Bif 3aranbHOI KiNbKOCTi 0b6nikoBaHMX
3M104MHIB 3MeHwwunack 3 6 0o 3,9 %. Tak, y 2013 poui KinbkicTb
OOniKOBaHUX  3MOYMHIB, MOB’A3AHMX i3  HE3aKOHHMM  0bBirom
HapkoTukiB, cTaHoBuna 33982 (6 % BiZ 3aranbHOi KiNbKOCTI
3M04MHIB), 3 HUX 235 (0,7 %) — CXUNAHHA 0O BXMBAHHSA HAPKOTUYHUX
3acobiB  Ta ncuxoTponHux  pedoBuH  (cT. 315 KK Ykpainu);
y 2014 poui, BignosigHo, — 30494 (5 %), 3 HWUX CXUNSAHHS —
233 (0,8 %); y 2015 — 25 908 (4,6 %), 3 HUX cxmnsiHHA — 158 (0,6 %);
y 2016 poui — 23 029 (3,9 %), 3 Hux cxungaHHa — 19 (0,1 %) [2].

TakmMm 4YMHOM, HasiBHA HeraTMBHa TeHAeHUia OO0 MOCTIMHOro
3MEHLUEHHS1 KiNbKOCTi 3MoYMHIB  uiei kaTteropii. Llen nokasHuk
Ge3nocepedHbO  3aneXuTb  Bid  aKTUBHOCTI  YMOBHOBAXEHUX
NPaBOOXOPOHHNX OPraHiB AepXaBu OO0 iX BUSIBIIEHHS.

BogHoyac He3HayHa KinbKiCTb BUSIBMEHUX 3MOYUHIB,  SKi
nepegbaveHi c1. 315 KK YkpaiHu, iMOBIpHO, BKadye Ha iX BUCOKY
NaTeHTHICTb. Lbomy  cnpusiioTb B3aEMHa 3auikaBneHicTb
Yy NPUXOBYBaHHi  Pi3HUX CYB’EKTIB  HE3aKOHHOro  Hapkoobiry
(3byBanbHUKIB, CNOXMBa4yiB HApPKOTMKIB TOWO), npobnemu B
NMPaBOOXOPOHHMX oOpraHax (MaTepianbHO-TEXHIYHI, OpraHisauinHi,
KagpoBi TOWO), a TakoX BiACYTHICTb cTpaTerii 3anobiraHHs
HaPKO3IOYNHHOCTI 1 CUCTEMM NPOMINaKTUYHNX 3axoaiB.

Ha uto AnHamiky OisiHb BNAIMHYMW He nuyLle 3HWXKEHHSI aKTUBHOCTI
YMOBHOBaXXEHMX Migpo3ainiB, a W MOMITHE 3MEHLUEHHs  iX
YMCENbHOCTI Yy BKasaHUM CTaTUCTUYHWIA MNepiog Ta HEBU3HAYEHICTb
ctatycy nigposginis BHOH HauioHaneHoi noniuii. Tak, lNMNocraHoBot
KabiHeTy MinictpiB Ykpainu Big 30 nuctonaga 2016 poky Ne 981
Oyno nikeBigoBaHo [lenapTaMeHT npoTuAii HapPKO3MOYMHHOCTI $IK
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MiKperioHaneHUNn TeputopianbHM opraH HauioHanbHOI  noniuii
YkpaiHn. 3AaificHeHHst (OYHKLiA | MOBHOBaXeHb LbOro Migpo3giny
noknageHo Ha HauioHanbHy noniuito, NpoTe MexaHiam peanisauii
3a3HavyeHnx YHKLiA NMocTaHOBOK He nepenbayveHo. [lopiBHIOKYM
3acagn pepxaBHoi nonitukm YkpaiHm Ta Koponisctea Higepnangis
Wodo npoTuaii He3akoHHOMY HapKooOiry, MOXHa 3a3HayuTu, WO B
Lin KpaiHi 3Ha4yHy yBary npuainsioTb okpecneHin npobnemi. Moniuia
Ta cneuianbHO BM3HAYeEHi couianbHi Cryxou peanisoBytoTb YMmarno
3axoAiB, CNPSIMOBaHUX Ha 3anobiraHHs 3rMOBXUBAHHIO HAPKOTUYHUMMU
3acobamu, nonepegHE  BUSIBIIEHHS,  NKYBaHHHA,  BUXOBaHHS,
BiQHOBMEHHS Npaue3aaTHOCTI, couiani3auito BignosigHMx ocib.
3akoHogaBCTBO Ta [AepxaBHa nonituka HigepnaHaiB  y
3a3HayeHin cdepi FPYHTYIOTLCA Ha 4BOX OCHOBHUX NpuHUMNAXx:

— BXXMBaHHS HAPKOTUKIB CTOCYETLCS NPOGIeM OXOPOHM 300POB’A
Ta He € KpUMiHaNbHUM NPaBOMNOPYLLIEHHSAM,;

— Ha 3aKOHOAAaBYOMY piBHi HAPKOTMYHI 3acobu po3MeXoBaHO Ha
nerki (AgeTeCs NpO MNOXigHI KOHOMEenb — MapuxyaHy, rawmi)
Ta Bax«ki [3].

HepxaBHy NoniTUKy Woao obiry HapKOTKKIB perynioe 3akoH npo
oniym Ta [inpektrea 4o Lboro HOPMaTUBHOIO akTa.

3akoH npo oniym — Ue OCHOBHWUI OoKyMeHT Higepnangis, wo
perynioe AiSnbHICTb gepxasu y cdepi KOHTpomnto 3a obirom
HapKOTUKIB Ta BCTAHOBIIIOE BiAMOBIAANbHICTL Y cdepi HE3aKOHHOro
Hapkoobiry.  [okymeHT  nignucana koponesa  HigepnaHais
BinbrenbmiHa y 1928 poui, npoTte 3rogoM BiH HeOOHOPAa30BO
3a3HaBaB 3MiH. 3akOH MICTMB nepenik ycix BiJOMWX Ha ToW 4ac
HapKOTMYHMX 3acobiB, 3abOpOHSAYM X BXUBaAHHA, YBE3EHHS,
npoaax, 36epiraHHA. BUHATOK CTAHOBMIMO NULLIE BUKOPUCTAHHA LMX
3acobiB y MeanYHNX i JOCNIAHULBKUX Linsax [4].

Y 1976 poui MapnameHT Higepnangis npuinHas [Jupekmusy ujo000
memodie po3cnidyeaHHsI ma MPUMNUHEHHST KPUMIHarbHO KapaHux OisiHb,
onucaHux y 3akoHi Npo oniym, B SKii HAPKOTMYHI 3acobu nogineHo Ha
OBa nepeniku npenaparie. Mepwnin MiCTUTb 3aco0u, WO HanexaTtb A0
Ba)XKKMX HapKOTWKIB, a ApYyrMil — OO0 IEerkux. YBe3eHHsl, BMBE3EHHS,
npogax npenapariB 3 060X CnMckiB 3a00pPOHEHO.

BignosigHo [o BuwieBKkasaHoi [upekTuneK, y HinepnaHgax:

— CYBOPO KapatoTb Oyab-AKy OiSNbHICTb i3 BaXXKMMU HApKOTUKaMu;

— 0O3BONIEHO BXMBaTM W 30epiratm nerki  HapKOTWUKK
(He Binbwe 30 r);
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— [03BONEHO BUpOLLYBaTM KOHOMNi (He O6inblwe 4YoTUPLOX
ek3emnnsapis).

OupekTnBoo Takok nepenbayeHo [lpasusa pobomu Kogbeuwloriig
(HeoepxaBHWN 3aknag, SKUA TOPrye IErkMMM HapKoTMKaMu), Lo
nepenbayaroTb HU3KY BUMOT [0 LIMX 3aKnajiB Ta obmexeHb, 30Kkpema:

— Ha MpOoAax Nerkux HapKoTUKiB HeoOXigHO oTpumaTh odiLinHY
niueHsito;

— kochelwonn He MOXHa po3TalloByBaTh MOGMM3Y HaBYarbHUX
3aknagis (He 6nvxkye 500 m);

— 3ab0pOHEHO peknamyBaTh Kodpellon, HapKOTUYHI 3acobu Ta
ncuxoTponu;

— peanizoByBatn B Kodpelwlonax [O3BOMEHO nuwe  ferki
HapKOTW4YHi 3acobu (3 gpyroro cnucky) obcsrom He Oinbwe 5r B
OeHb ofHi ocobi, aka gocsrna 18 pokis;

— y Kodewlonax 3ab0poOHEHO NpoAaBaTH anikorosibHi HaMoi.

Takum umHOoM, y HigepnaHgax [O3BOMEHO BXMBAHHSA JErkMx
HapKOTKKiB Ta ix 36epiraHHs (B obmexeHnx po3mipax).

BogHouac [upektvBa He neranidye HapkOTM4YHI 3acobw,
a BCTAHOBIE MeXi Mk 3aDOPOHEHMM | kKapaHUM Ta 3abOPOHEHUM i
gonyctumuMm. Y UbOMY  OOKYMEHTi nepegbayeHo  npuHUMN
gedoogpolitiek, wWwo B nepeknagi 03Ha4Yae  «OOMYLLEHHSA
HegonycTumoro». ToGTO WOAO0 HapKOTUKIB JONYCTUMUM € Te, Lo
3abopoHeHo 3akoHoM. MiHicTepcTBo tocTuuii HigepnaHgie moxe
BIAMOBMTUCH Bif nepecnigyBaHHS 3a NPaBOMOPYLUEHHS, NOB’sA3aHi 3
NerkMMyM  HapKOTUKaMu, 3agnsd  OOCATHEeHHs  Ginbll  BUMCOKMX
CYCNiNbHUX Linen — 3abe3neyeHHs1 rpOMaaCbKOro NopsiaKy, CyBoporo
nokapaHHs1 3a 3M04MHM 3 BaXKMMUW HapKoTukamu [5].

MapnameHT HigepnaHgis nigkpecnue, WO Taka noniTUka
MOKIIMKaHa 3aXUCTUTWM HACENEHHS! Bi BaXXKMX HAPKOTUKIB LUMSAXOM
KOHTPOMK 33 BXWBAHHAM ferkux; ybesneunmtn HaceneHHs Big
3MI0YMHIB, MOB’A3aHUX 3 HApPKOTMKaAMW LUMSAXOM KOHTPOM 3a
neranbHUM TMPOAAXEM HAPKOTUKIB 4Yepe3 3aknagum KodeLuonis;
3MEHLUNTN KINbKICTb 3M0YMHIB, NOB’A3aHMX i3 HAPKOTUKaMW.

Y 3akoHopaBcTBi YKpaiHu, €K i B HigepnaHgax, BXMBaHHSA
HapKOTMKIB TakoX He BBaXkalTb MpaBonopylleHHsM. BogHouac 3a
BCi HE3aKOHHi [Aii, noB’dA3aHi 3 HapkoTuUKamu, nependayeHo
KpUMiHanNbHy 41 agMiHiCTpaTUBHY BiAMNOBIAaNbHICTL (3anexHo Bifg
po3mipiB). Tak, nepegbadeHO KpuMiHanbHy BiANOBiAANbHICTL 3a
opraHisauito abo yTpuMMaHHs Micub A5l HE3AaKOHHOIO BXMBaHHS,
BMPOOHMLTBA um BUIOTOBIIEHHS HaPKOTUYHMX 3aco0is,

340



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 1 (102)
Haykoeuti sicHuk HaujoHarnbHoI akademii BHympiluHiX cripas

NCUXOTPOMHUX pedyoBuH abo ix aHanoriB (cT. 317 KK Ykpainm),
a TaKkoX 3a He3aKoHHe nybriyHe BXMBaHHA (y Micusax, LWo
npusHadeHi Ansg NpoBefeHHSA HaBYanbHUX, CNOPTUBHMX i KYNbTYPHMX
3axofiB, Ta B iHWMWX Micuax MacoBoro nepebyBaHHA rpOMafsiH)
HapKkoTM4HMX 3acobis (cT. 316 KK Ykpainu).

KpumiHanbHe 3akoHogaBCTBO HigepraHgiB He MICTUTb HOpMM,
nogibHoi oo ct. 315 KK YkpaiHu, skoto nepenbadeHo BianosiganbHIiCTb
3a CXUNSAHHA NEBHOI 0COOM A0 BXMBaHHSA HAapKOTMKIB abo NCuxoTponis,
a Aii, noB’a3aHi 3 HEe3aKOHHWM BBEOEHHSIM B OPraHi3M HapKOTUYHUX
3acobiB, NCUXOTPOMHMX peyoBUH abo ix aHanoriB (cT. 314 KK YkpaiHi)
y KK HigepnaHgis oxonneHo cknagamu 3rouvHiB, 3a ski nepegbayveHo
BiQMNOBIgaNbHICTb 3a 3anofisiHHA LUKOAW 340POB’t0 Ta MOPYLUEHHS
cBoboan ocobu.

BogHouac, y HigepnaHgax cyBopo 3abOpoOHEHO peknamy Ta
nponaraHgy HapkoTukiB. Tak, 4.1 cT.3b 3akoHy npo oniym
3abopoHeHo nybnikyBaTu Oydb-siki martepianu, CnpsMoBaHi Ha
npogax, [OocTaBky abo pO3MNOBCIOOKEHHA  HapKOTUKIB  abo
MCUXOTPOMHMX PeYOoBUH. Y 4. 2 ¢T. 3b 3akoHy nepenbavyeHo BUHATOK
3 UbOro npaBuna: 3abopoHa He MOWMPKETbCA Ha nybnikauii, sKi
30INCHIOITBECS B MeAMYHNX abo HayKOBUX LiNsAX.

Y n. 3.2.2 IHcTpykuii 3akoHy npo oniym Big 20 rpyaHs 2011 poky,
CTBOPEHOI Konerielo reHepanbHnX nNpokypopis HigepnaHais, HagaHo
topuandHe TnymadeHHs cT. 3b 3akoHy. 3okpema, onncaHo MOXMUBI
cnocobu BUYMHEHHS 3MOYMHIB: MOLUMPEHHS iHopMaLii Npo uiHn Ta
Micus npuadaHHA HapKOTUYHMX 3acobiB 4vepe3 3acobu MacoBoi
iHpopmauii Ta wWNAXOM 3aCTOCYBaHHS PEKMaMHUX TEexXHOMOrin
(TenebayeHHsn, papgio, npecw, IHTEpHeTY, 30BHILHbLOI peknamu,
peknamMHMX OrorolweHb, JUCTIBOK, XypHaniB, TYPUCTUYHUX TifiB
TOLLO), KONMW BOHa cArae 3a MeXi TpaauuiiHoi 3BiTHOCTI. TobTo
BiAMOBIOANbHICTb HACTae 3a CXUNSHHA 00 BXMBaAHHA Ta
peknamyBaHHS HAPKOTUYHUX 3acobiB i NCMXOTPONiIB.

BogHo4vac B YkpaiHi BigCyTHA KpMMiHanbHa BignoBiganbHiCTb 3a
He3aKoOHHe peknamyBaHHs Ta nponaraHgy HapkoTukiB. Tak, y cT. 35
3akoHy YkpaiHn «[Mpo HapKOTWYHI 3acobu, NCUXOTPOMHI PEYOBUHY i
NpeKkypcopu» 3a3HadeHo, WO peknama HapKOTUKIB Ta NCUMXOTPONIB
Ha TepuTopii HaWwoi JdepxaBuM MOXe MoWwMpBaTMCa nuwe
y cneuianizoBaHWX [OPYKOBaHUX BWAAHHAX YM OyAb-SKUX iHLIMX
3acobax iHdhopmauii, npu3Ha4YeHnx ans MEeANYHUX,
dapMaueBTUYHMX, HAyKOBUX MpauiBHMKIB Yy cdepi OXOpOHMU
3gopoB’sa. BignosigHo go ct. 21 3akoHy YkpaiHu «[1po obir B YkpaiHi
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HapKOTUYHMX 3acobiB, MNCUMXOTPOMHUX PEYOBUH | MPEKYpPCOpIBY,
peknaMa HapKOTUKIB Ta MCUXOTPOMIB 34INCHIOETBCA  3rigHO i3
3akoHom YkpaiHuum «[1po peknamyy, a BignoBiganbHiCTb HacTae B pasi
NnopyLLEeHHs umx HopMm. MNpoTte B 3akoHi Ykpainu «[po peknamy» npo
HapPKOTUKM Ta NCUXOTPONU HE NOETLCS.

AOMiHiCTpaTUBHE 3aKOHOL4ABCTBO YKpaiHW TaKoX He MIiCTUTb
HOPMW, sika BCTaHOBMIOE  BIiAMOBIOANbHICTL 3@  He3aKOHHEe
pekramyBaHHS HapKOTUKIB abo NCMXOTPOMiB.

Takum 4vHOM, peknamyBaHHs (MponaraHga) HapKOTUKIB i
NcuMxoTponiB B YKpaiHi haKTUYHO HE KOHTPOMIOETLCSA AEPXKaBOto.

YpaxoByloun HeTpaguuinHuin nigxig o obiry HapkoTukiB y
Higpepnanpax, uikaBuMm, Ha Hawy AYMKY, € 3'CyBaHHsI Hacrigkis
Takoi gepxaBHoi  nonitukn. Tyt  pgie  iHctutyT  Tpumboc
(HigepnaHaceknid iHCTUTYT AYyXOBHOrO 300pPOB’S Ta 3anexHoCcTew),
e BMBYaloTb Npobriemun obiry HAapKOTUYHKX 3acobiB i NCUXOTPOMHMX
PEYOBUH i perynsapHO nybrnikyloTb BiAKPWUTI 3BITM OO0 HapKOTUYHOI
cutyadii B HigepnaHgax. 3rigHo 3 uuMm  3BiTamu, nonitTuka
HigepnaHngis Wwoao HapKOTKKIB BUABMacs nposanbHo. 3a 25 pokis
KINbKIiCTb OCiD, siKi BXMBalOTb HAPKOTMKW, HE NULLE HE 3MEHLUMMAcCh,
a ” 36inbwunace. MNMoKasHUKM BXMBAHHA BaXKKUX HapKOTUKIB cepen
Moroai € HamBuwmmn B €Bponi. Higepnanon ctanu nepeBanovyHUM
MYHKTOM Ans TuX, XTO TOprye HapkoTukamu. Monogp €ponu,
30KpemMa YKpaiHW, CTUKHYNacb i3 JOCUTb CEPNO3HOK NpobnemMoto —
TOTANbHUM MOLUMPEHHAM CUHTETUYHUX HAPKOTUKIB TUMY eKcTasi,
amdeTamiH, ki Bneplie 6yno sBurotoeneHo 1987 poky B MonnaHgii.
Y 2011 poui [MapnameHt HigepnaHgis 3abopoHnB npopaBatu
HapKOTW4YHI 3acobu iHo3eMHUM TypucTam y kodpewionax. Monpwu ue,
«HapKOTUYHMI  Typu3M»  NPOJOBXYE icHyBaTW, Yy IHTepHeTi
PYHKLIOHYIOTb CalTK, WO pekrnamMytouuM eKCKypcil A0 Uuiel kpaiHu,
pO3MOoBidalTb MPO HAPKOTUYHI  3acobu, $Ki MOXHA KynuTu B
Kodpeluonax, Ta Npo NOCAyru rigie, Aki AONOMOXYTb iX npuadatu [6].

lMigcymoBytoun BUKNageHe, 3a3HayMmo, WO CTaTTi, aHanori4Hoi
cT. 315 KK Ykpainu, y 3akoHogascTei HigepnaHgis Hemae. poTe B uin
KpaiHi nepegbayeHo BignoBiganbHiCTb 32 CXOXE OisIHHS.

B YkpaiHi BCTaHOBMEHO KpuMiHanbHY BiAMNOBIAANbHICTE 3a
CXUNSAHHS NEeBHOI 0COOM [0 BXMBAHHA HAPKOTMYHMX 3acobis,
a B Higepnangax 3abopoHeHVMMMU € peknamyBaHHs (CXUNSHHA) Ta
nponaraHga HapkOTUYHMX 3acobiB LLUMPOKOMY KOJy OCih.

Ha Hawy paymky, B YKpaiHi TakoX HeobXigHO BCTaHOBWTM
KpMMiHanbHy BiONOBiAanNbHICTL 3@ HEe3aKoHHe peknamMyBaHHA Ta
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nponaraHgy HapKOTUYHUX 3acobiB, WO Mae CcnpusaTu npoTugii
HE3aKOHHIN AOissNbHOCTI 30yBadiB HAPKOTWKIB, OCKINIbKM Taki AisiHHS
HeraTMBHO BNMMBalOTh Ha LLUMPOKE KOO OcCib, nepeayciM Monoab.

CtaTucTnyHi  gaHi  3acBigyyloTb, WO  HapkocuTyauis B
Hinepnangax nicns neranisadii Tak 3BaHNX NErkMx HapKOTWKIB, 4OCUTb
Ccepro3Ha, Mae TeHAeHUi 40 NofanbLIOoro NoripweHHd. Taka nonituka
He 3MeHLUMna piBeHb HApKOTU3aLlii HaceneHHs, a nuwe nonerwuna
KOHTPOMb 3a HapKo3anexHuMu, JepxaBa oTpuMana pearnbHy
CTaTUCTUKY TWX, XTO BXMBA€ HapKoTuMku. [lpuknag noniTuku
HigpepnaHgiB y cdepi HesakoHHOro 06iry HapKOTUYHMX 3acobis,
[OBOANTD, LLO Neranisauisi HApKOTUKIB — Lie KPOK Big cBoboan BMbopy
[0 BCEeOO03BOJIEHOCTi, OCKINbKM HapKOTWUKW, HEMOB BIipyC, LIBWAOKO
MPOHUKAIOTb Y CYCMiNbCTBO, 0COGNMBO Y cdhepy XKUTTS MOoa;.

B YkpaiHi HeobxigHO BOOCKOHaMoBaTW 3axo4u LoAo npoTugii
HEe3aKOHHOMY HapKkoobiry, NPoAoOBXWUTWM peopraHi3auitlo BianoBigHMX
nigpo3ainie  y cknagi HaudioHanbHOi nonidii. Beaxaemo, wWo
fisnbHicTb nigpo3ginis BHOH mana 6 6yTy 3opieHTOBaHa, 3 OAHOro
OOKy, Ha BUSBMNEHHS Ta MPUNWHEHHS OiSfbHOCTI OpraHi3oBaHUX
3M0UYUHHUX  TPYMN, SIKi  KOHTPOSOKTb  HE3aKOHHWA  HapKoooir,
a 3 iHWOoro — BOHM Manu 6 cTtaTnm KOOpPAMHATOPOM MpOodinakTnkm
Hapko3mnouMHiB Yy gepxasi. Llbomy cnpusatume nopganblua
peopraHisalisi BKa3aHOi CTPYKTypu, CyTTEBe 30iMblUEHHSI LITaTHOI
ynmcenbHOCTI TI Migpo3ainiB Ha piBHI paMoHHOT naHku. [Jo Toro X,
OOUINbHO  pO3rAsiHYTM  MUTAHHA  WOAO  MNigNOPSAKYBaHHA  LMX
nigpo3ginie Ha obnacHoMy Ta paoOHHOMY PIBHSAX KEPIBHWKAM OpraHiB
HauioHanbHOT noniuii.
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State Policy to Prevent Inducement to Use Narcotics
in Ukraine and Netherlands

The article under the headline «State policy to prevent
inducement to use narcotics in Ukraine and Netherlands» speaks
about comparison of anti-drug legislation of Ukraine and
Netherlands.

At the beginning it deals with the illegal circulation of narcotics,
psychotropic substances and precursors. Dramatically increasing the
number of persons who illegally use drugs.

The author describes the international anti-drug legislation, the
legislation of Ukraine in the field of drug trafficking.

The author stresses illegal trafficking grows in magnitude, and
threatens the basis of national security.

The article submitted statistics that the author analyzes
comments. In Ukraine, for four years reduced the number of crimes
in the sphere of drug trafficking. The author emphasizes this
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negative trend, and this contributes to the latency of these crimes,
and insufficient attention to these crimes relevant authorities.

Then the author goes on to speak about to analyze the
legislation of Netherlands in the field of drug trafficking, describes the
position of the Opiumwet, the Law Directives. And explains the
principle «gedoogpolitiek» in Netherlands.

The author points out in Netherlands prohibits the promotion of
drugs, but allowed to take soft drugs in limited doses. This article is a
reference to reports Trumbo’s Institute, which operates in
Netherlands. According to these reports, the policy of Netherlands to
legalize the use of soft drugs was a failure.

To summarize the author writes about the need to establish
criminal liability for illegal advertising drugs in Ukraine, which is
absent at present.

The author underlines that legalization of drugs does not lead to
a reduction in their use, but rather facilitates access to them,
especially young people.

Keywords: narcotic drugs, psychotropic  substances,
inducement to, illegal drug activity, drug addiction.
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