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m Abstract. The relevance of the subject under study is conditioned upon the scientific originality and
practical significance of the implementation of the defence function of the state in the context of drastic
changes in the forms and methods of conducting combat operations in modern wars. At the general theoretical
level, the structure of the mechanism for implementing the defence function of the state was analysed and
methodological aspects of the correlation of its main elements were highlighted. The purpose of this study
was to highlight the methodological characteristics of the concept, essence, and content of the mechanism for
implementing the defence function of the state, to determine its place and role in protecting state sovereignty,
territorial integrity, and other national interests during the full-scale aggression of the russian federation against
Ukraine. The methodological toolkit of this study includes a set of research approaches, philosophical, general
scientific, and concrete scientific methods that provided substantiated study results regarding the mechanism
of implementing the defence function of the state. The theoretical design of this mechanism was analysed,
as well as certain aspects of interaction and complementarity of its structural elements were considered. It
was found that the model of this mechanism comprises legal (regulatory), institutional (organizational), and
functional components. The regulatory element of the mechanism for implementing the defence function of
the state covers the principles and norms that ensure the regulation of legal relations in the field of preparation
for armed defence and protection in the event of an armed conflict (aggression). It was established that special
subjects serve as the basis of the institutional (organizational) element of this mechanism, which, within
the limits of their powers, carry out defence activities aimed at preparing for armed defence and protection
in the event of an armed conflict (aggression). It was noted that defence activity is a functional component
of the mechanism for implementing the defence function, which is implemented by authorized entities in
appropriate forms, methods, and makes provision for preparation for armed defence in the event of armed
aggression (conflict). The practical value of this study lies is that based on a methodological analysis of the
legal literature and regulations of Ukraine on certain aspects of the implementation of the defence function of
the state, proposals were formulated to create a realistic strategy for countering the aggressor state, aimed at
improving the current legislation in the fields of national security and defence
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General theoretical construction of the mechanism...

m Introduction

In the modern world, new challenges arise in the en-
vironmental, energy, information, food, raw materi-
als, financial and other security spheres of the popu-
lation’s life. The danger from the uncontrolled spread
of nuclear weapons, cyber threats, interstate armed
conflicts, international terrorism, illegal migration,
piracy, transnational organized crime can lead to the
death of a considerable number of people, cause un-
justified damage to their lives and health, damage
the state functioning of economic and social systems,
as well as worsen the state of the natural environ-
ment. The 21% century is characterized by a negative
tendency to change the territorial borders of the state
in violation of the principles and norms of modern in-
ternational law, as well as the impossibility of resolv-
ing international legal conflicts through diplomatic
instruments. In the current conditions, the safety of
the population, as well as its effective defence, is a
priority task for the activities of state institutions
(armed forces and law enforcement agencies), which
must adequately respond to the challenges that exist
at the regional and interstate levels.

These theses are confirmed by the present-day
events of the military, economic, energy, and po-
litical confrontation that have been transpiring in
Ukraine in recent years with the participation of the
russian federation. The full-scale invasion of the rus-
sian army on February 24, 2022 began the next stage
of the russian-Ukrainian armed conflict, which has
been going on since 2014. In this struggle, Ukraine
defends its civilizational choice, pertinence to Euro-
pean civilization, and the priority of human rights and
freedoms, which are the basis of the civilized world.

Considering the challenges and threats that exist
in the world, there is a need to form a new (effective)
system of national security of Ukraine and create fa-
vourable conditions for its effective defence. Method-
ological analysis of the legal literature suggests that
most publications on implementation of the defence
function of the state are interdisciplinary and are in-
vestigated by specialists in military affairs, security
studies, political science, etc.

Therewith, in the context of the establishment
and development of Ukraine as an independent and
sovereign subject of international law, there is a need
for a theoretical legal analysis of the mechanism of
implementing the defence function of the state in the
realities of modern challenges (Evenko, 2013).

Having systematized and summarized certain as-
pects of the state’s defence function, it is worth stat-
ing that the term “state defence” must be interpreted
as a complex of military, ecological, economic, polit-
ical, social, and legal measures for the implementa-
tion of activities aimed at ensuring the independence
and territorial integrity of Ukraine (Harashchuk,
2006). According to V.B. Aver’yanov, the term “de-
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fence of Ukraine” should be understood as the in-
tegrity of the relations formed during the state’s ac-
tivities regarding the guarantee of its security with
the use of the Armed Forces to protect its interests
(Aver’yanov, 2005). V.V. Sokurenko (2017) believes
that defence occupies a special place in the system
of ensuring the sovereignty of the state and covers
a wide scope of economic, scientific, technical, or-
ganizational, legal, and social measures. V.P. Shkid-
chenko and V.D. Kokhno (2000) define defence as
a component of military security aimed at counter-
ing external aggression through the use of military
forces. O.1. Pohibko (2015) holds another opinion,
believing that the sphere of national security and de-
fence is a single whole, and is aimed at ensuring per-
manent peace and tranquillity in the state.
Summarizing doctrinal opinions, it can be argued
that these studies are intersectoral and are united
around the defence function of the state, which is the
sphere of activity of state bodies. However, there is
a question about supplementing the content of term
“state defence” with a unified system of special en-
tities endowed with certain powers, as well as the
specifics of the forms, means, and methods of imple-
menting defence activities in modern conditions.
The purpose of this study was to perform a meth-
odological characterization of the structural elements
of the mechanism of the defence function of the state
in the conditions of its protection from real challeng-
es and potential threats in the conditions of Ukraine’s
confrontation with the russian federation.

= Materials and Methods

The methodological toolkit of this study includes a set
of research (methodological) approaches, general phil-
osophical, general scientific, and concrete scientific
methods, the use of which made it possible to obtain re-
liable and substantiated results of studying the mecha-
nism of implementing the defence function of the state.

Research (methodological) approaches are a com-
ponent (level) of the methodology of researching the
theoretical legal foundations of the defence function
and are considered as a system of interdependent sci-
entific methods that mutually complement each other.
The research (methodological) approach consists of
methods, among which one or more are the main ones,
while others perform a secondary (auxiliary) role.

A prominent place in the study of the mechanism
of defence function is played by the activity approach,
which has a universal nature and allows using the
structure of activity for methodological analysis of
social phenomena related to human behaviour as a
subject of legal relations. This approach allows con-
sidering an activity as a theoretical model compris-
ing structural elements: subjects and objects; forms
and methods; purpose and result; means and meth-
ods; legal basis, etc. All these elements are embodied
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in the theoretical construction of the mechanism
for implementing the defence function of the state,
where the basis is defence activity in interaction with
other legal phenomena. It is also worth highlighting
a systematic approach that created conditions for a
comprehensive study of the mechanism of the de-
fence function of the state as a set of elements that
constantly interact and complement each other.

The next component of the methodology of work-
ing out the mechanism of implementation of the de-
fence function of the state is the methods of investi-
gating the subject of scientific research.

— general methods of cognition — analysis, model-
ling, comparison, synthesis, generalization, etc.; the
methods of analysis and synthesis allowed analysing
the main properties of the defence function of the
state. The modelling method helped outline prospects
for improving the legislation of Ukraine in the field of
implementing the defence function of the state. The
comparison method was used to identify general and
special properties of the defence function of the state,
the object and subject of defence activity, to compare
different opinions of scientists regarding the interpre-
tation of the essence and purpose of the functions of
the modern state. The method of generalization was
used to identify social legal phenomena that were
investigated in connection with understanding the
implementation of the defence function of the state;

— philosophical methods (axiological, anthropo-
logical, hermeneutical, dialectical). The axiological
method helped identify certain aspects of public utili-
ty and the necessity of the defence function during the
full-scale invasion of the russian federation troops on
the territory of Ukraine. The anthropological meth-
od was aimed at considering the defence function to
ensure fundamental human needs and interests, as
well as determining the relationship of national poli-
cy in the context of the implementation of civil rights
and freedoms. The hermeneutical method allowed
interpreting the current regulations considering eco-
nomic, ideological, historical, psychological, and so-
ciological circumstances regarding their implementa-
tion and application in national security and defence.
The dialectical method contributed to the considera-
tion of the defence function as a corresponding activ-
ity, the basis of which is the interaction, interdepend-
ence, and mutual influence of its structural elements;

— general scientific methods (synergetic, structur-
al). The synergetic method was aimed at determining
the organizational nature of the defence function of
the state, the structural method was aimed at iden-
tifying the components of the mechanism for imple-
menting the defence function of the state and estab-
lishing connections between them;

— specifically scientific methods. Psychological
methods were used to investigate the psychological
characteristics of subjects of defence activities, statis-
tical methods were used to analyse the real state of
war crimes committed in Ukraine, etc.

= Results and Discussion

Investigating the features of the defence function as
a sphere of state activity, it is necessary to refer to
the regulatory definition of this term. Article 1 of the
Law of Ukraine “On the Defence of Ukraine™ states
that the defence of Ukraine is a set of certain legal,
economic, and military measures of the state regard-
ing its readiness for armed defence.

Using the activity approach as a methodological
basis for the model of state activity, the authors of
this study believe that the interpretation of the term
“state defence” should be expanded and supplement-
ed, considering the organizational structure of the
state mechanism (state authorities, state enterprises,
and state institutions). This would expand not only
the subject component, but also determine the main
tasks of the defence function as a state activity, com-
pare it with other related phenomena of legal reality.
To implement the defence function as a vital area of
state activity, special entities have been created that
must interact with each other on an ongoing basis to
ensure reliable protection of the country’s sovereign-
ty and territorial integrity from potential threats.

An effective result in the context of the implemen-
tation of state functions depends on many factors and
conditions, the main ones being the ability to determine
the relevant goals, as well as the means and methods
that need to be implemented in the field of national pol-
icy, sufficiency, and availability of material (financial)
resources and a set of managerial powers of the rele-
vant subjects (officials) of the state (Mashkov, 2015).

To determine the effectiveness of the defence
function of the state, it is necessary to refer to the
category of the mechanism for implementing the de-
fence function of the state, which allows conducting
a structural and comparative characterization of its
elements, determining aspects of their interaction
and correlation. Thus, the term “legal mechanism”
should be interpreted as a set of certain factors and
elements that create the necessary conditions for en-
suring human rights and freedoms in modern con-
ditions, consisting of interdependent elements that
mutually complement each other (Orzykh, 2001).
0.V. Nehodchenko (2005) identifies the structure
of this mechanism as a set of certain elements (legal
means, measures, forms, methods, etc.), which in a
certain interaction should create appropriate condi-
tions for the implementation of human rights and

Law of Ukraine No. 1932-XII “On the Defence of Ukraine”. (1991, December). Retrieved from https://zakon.rada.gov.ua/laws/

show/1932-12#Text.

n
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freedoms in the context of the development of civil
society and the rule of law.

Thus, the mechanism of implementation of the
defence function should be understood as the unity
of authorized entities (state bodies), whose activities
are governed by the current legislation, as well as
the existence of certain conditions and legal grounds
aimed at preparing for armed defence and protect-
ing the state in the event of armed aggression (con-
flict). This definition creates prerequisites for a full
understanding of the purpose of the mechanism for
implementing the defence function of the state as
a structural and functional system aimed at imple-
menting security policy.

The theoretical design of the defence function
implementation mechanism consists of legal (regu-
latory), institutional (organizational), and functional
components. The system of regulations governs public
relations and outlines the scope of powers of defence
entities, and therefore, when determining the elements
in the structure of the relevant mechanism, special at-
tention should be paid to the regulatory component.

The regulatory element of the mechanism for
implementing the defence function of the state com-
prises principles and norms that ensure the regu-
lation of legal relations in the field of preparation
for armed defence and protection in the event of an
armed conflict (aggression).

The current legislation of Ukraine in the defence
sector is divided into groups according to certain
criteria. The first group includes regulations that es-
tablish and define the legal foundations for the im-
plementation of defence activities (the Constitution
of Ukraine!, Laws of Ukraine: “On the State Border
of Ukraine”?, “On State Secrets”, “On Counterintel-
ligence Activities™, “On Mobilization Training and
Mobilization”®, “On the Defence of Ukraine”®, “On
the Organization of Defence Planning”, “On the
Foundations of National Resistance”®, “On the Na-
tional Security of Ukraine, “On the Legal Regime of
Martial Law”°, etc.).

The second group includes regulations that estab-
lish a system of state bodies that consolidate their
legal position (status) when performing a defence
function: (laws of Ukraine: “On Alternative (Non-Mil-
itary) Service”!, “On the State Border Service of
Ukraine”'?, “On the Armed Forces of Ukraine”!3, “On
General Military Duty and Military Service”'4, “On
the National Guard of Ukraine”!®, “On the Security
Service of Ukraine”®, “On Social Legal Protection of
Servicemen and their Family Members”'?, “On the
Status of War Veterans, Guarantees of their Social
Protection”®, “On the Status of Military Service Vet-
erans, Veterans of Internal Affairs Bodies, Veterans
of the National Police and Some Other Persons and
their Social Protection”?, etc.).

!Constitution of Ukraine: Law of Ukraine No. 254k/96-BP. (1996, June). Retrieved from http://zakon5.rada.gov.ua/laws/show/254x/96-Bp.
2Law of Ukraine No. 1777-XII “On the State Border of Ukraine”. (1991, October). Retrieved from https://zakon.rada.gov.ua/laws/
show/1777-12#Text.

SLaw of Ukraine No. 3855-XII “On State Secrets”. (1994, January). Retrieved from https://zakon.rada.gov.ua/laws/show/3855-12#Text.
‘“Law of Ukraine No. 374-IV “On Counterintelligence Activities”. (2022, December). Retrieved from https://zakon.rada.gov.ua/laws/
show/374-15#Text.

SLaw of Ukraine No. 3453-XII “On Mobilization Training and Mobilization”. (1993, October). Retrieved from https://zakon.rada.gov.ua/
laws/show/3543-12#Text.

SLaw of Ukraine No. 1932-XII “On the Defence of Ukraine”. (1991, December). Retrieved from https://zakon.rada.gov.ua/laws/show,/1932-
12#Text.

7Law of Ukraine No. 2198-IV “On the Organization of Defence Planning”. (2004, October). Retrieved from https://zakon.rada.gov.ua/
laws/show/2198-15#Text.

8Law of Ukraine No. 1702-IX “On the Foundations of National Resistance”. (2021, July). Retrieved from https://zakon.rada.gov.ua/laws/
show/1702-20#Text.

°Law of Ukraine No. 2469-VIII “On the National Security of Ukraine”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/
show/2469-19#Text.

“Law of Ukraine No. 389-VIII “On the Legal Regime of Martial Law”. (2015, May). Retrieved from https://zakon.rada.gov.ua/laws/
show/389-19#Text.

Law of Ukraine No. 1975-XII “On Alternative (Non-Military) Service”. (1991, December). Retrieved from https://zakon.rada.gov.ua/
laws/show/1975-12#Text.

2Law of Ukraine No. 661-IV “On the State Border Service of Ukraine”. (2003, April). Retrieved from https://zakon.rada.gov.ua/laws/
show/661-15#Text.

“Law of Ukraine No. 1934-XII “On the Armed Forces of Ukraine”. (1991, December). Retrieved from https://zakon.rada.gov.ua/laws/
show/1934-12#Text.

“Law of Ukraine No. 2232-XI “On General Military Duty and Military Service”. (1992, March). Retrieved from https://zakon.rada.gov.ua/
laws/show/2232-12#Text.

“Law of Ukraine No. 876-VII “On the National Guard of Ukraine”. (2014, March). Retrieved from https://zakon.rada.gov.ua/laws/
show/876-18#Text.

*Law of Ukraine No. 2229-XII “On the Security Service of Ukraine”. (1992, March). Retrieved from https://zakon.rada.gov.ua/laws/
show/2229-12#Text.

7Law of Ukraine No. 2011-XII “On Social Legal Protection of Military Personnel and their Family Members”. (1991, December). Retrieved
from https://zakon.rada.gov.ua/laws/show/2011-12#Text.

8Law of Ukraine No. 3551-XII “On the Status of War Veterans, Guarantees of their Social Protection”. (1993, October). Retrieved from
https://zakon.rada.gov.ua/laws/show/3551-12#Text.

“Law of Ukraine No. 203/98-VR “On the Status of Military Service Veterans, Veterans of Internal Affairs Bodies, Veterans of the National
Police and Some Other Persons and their Social Protection”. (1998, March). Retrieved from https://zakon.rada.gov.ua/laws/show/203/98-
%D0%B2%D1%80#Text.
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The institutional (organizational) element of the
mechanism for implementing the defence function of
the state includes special entities (the Armed Forces
of Ukraine, the Security Service of Ukraine, the Na-
tional Guard of Ukraine, the State Border Service of
Ukraine, law enforcement and intelligence agencies)
that are authorized to implement defence activities
aimed at preparing for armed defence and protec-
tion in the event of an armed conflict (aggression).
To unify all subjects of defence activities, the term
“security and defence sector” was introduced. Thus,
Item 16 of Article 1 of the Law of Ukraine “On the
National Security of Ukraine™ states that the security
and defence sector is a system of state authorities,
the Armed Forces of Ukraine, law enforcement and
intelligence agencies, state bodies of special purpose
with law enforcement functions, which must provide
reliable protection against potential dangers and real
threats to the territorial integrity of the state.

The structure of the security and defence sector
includes components that are distributed according to
functional powers and legal status, namely: 1) securi-
ty and defence forces; 2) defence-industrial complex;
3) public associations that take part on a voluntary ba-
sis in ensuring national security and order. According
to the structural and functional criterion of activity, the
security and defence sector can be attributed both to the
system of state bodies and to civil society institutions
(Aleksandrov, 2020). Thus, the principal place in the
structure of the institutional (organizational) element of
the mechanism for implementing the defence function
of the state belongs to the security and defence sector.

Special entities (state bodies) authorized to im-
plement the defence function according to the legis-
lation are endowed with specific powers in this area.
Thus, the Security Service of Ukraine (SSU) as a state
body of special purpose with law enforcement func-
tions, is entrusted with the task of reliable and ef-
fective protection of state sovereignty, constitutional
order, and territorial integrity of Ukraine?.

The National Guard of Ukraine (NGU) is a mili-
tary formation with a special status and is assigned to
perform tasks related to the security and protection of
human and civil rights and freedoms, as well as in co-
operation with the Armed Forces of Ukraine, it carries
out joint measures for the defence of the state border®.

Within the framework of the implementation
of the defence function, a special place belongs to
the State Border Service of Ukraine (SBSU), which,

according to Article 1 of the Law of Ukraine “On the
State Border Service of Ukraine”* carries out the task
of ensuring the inviolability of the state border and
protection of the sovereign rights of Ukraine in its ad-
jacent zone and exclusive (maritime) economic zone.
In addition, the SBSU performs the tasks of anticipat-
ing and preventing manifestations of illegal border
crossing by neighbouring states (Sakovski, 2021).
Notably, the citizens of Ukraine and their associ-
ations, which form the basis of the security and de-
fence sector, actively take part in the implementation
of the defence function. Thus, Item 8 of Article 1 of
the Law of Ukraine “On the Fundamentals of Nation-
al Resistance” consolidates the term “national resist-
ance”, which should be understood as the activity of
citizens within the legal field, aimed at countering
armed aggression against the Ukrainian people.
Thus, as an institutional element of the mecha-
nism for implementing the defence function, the se-
curity and defence sector of Ukraine is aimed at en-
suring national security in the state. The key tasks of
ensuring the implementation of the defence function
of the state belong to the Armed Forces of Ukraine, the
SSU, the NGU, and the SBSU, which are subordinate
to various ministries and authorities. Such a distribu-
tion may adversely affect the aspects of interaction
between these institutions when performing tasks re-
lated to the state’s defence capability. The authors of
this study believe that to resolve such a situation, it is
necessary to develop and adopt a unified regulation
that should clearly consolidate the powers of mili-
tary institutions and law enforcement agencies when
performing tasks for the armed protection of the ter-
ritorial integrity of Ukraine in the face of real threats.
A functional element of the mechanism for imple-
menting the defence function of the state is defence
activities carried out by specially authorized entities
to prepare for armed defence and defence in case of
armed aggression (conflict). Defence activity consists
of elements (means, purpose, motive, object, result,
method, subject, form, etc.), which allows them to be
used as criteria in the study of the effectiveness of the
implementation of the defence function of the state,
which is determined by its structure (Bilozorov, 2021).
Thus, the structure of the mechanism for imple-
menting the defence function of the state is covered
through a set of interrelated elements that create po-
tential and real opportunities for effective protection
of the state in case of armed aggression (conflict).

Law of Ukraine No. 2469-VIII “On the National Security of Ukraine”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/

show/2469-19#Text.

2Law of Ukraine No. 2229-XII “On the Security Service of Ukraine”. (1992, March). Retrieved from https://zakon.rada.gov.ua/laws/

show/2229-12#Text.

SLaw of Ukraine No. 876-VII “On the National Guard of Ukraine”. (2014, March). Retrieved from https://zakon.rada.gov.ua/laws/

show/876-18#Text.

‘“Law of Ukraine No. 661-IV “On the State Border Service of Ukraine”. (2003, April). Retrieved from https://zakon.rada.gov.ua/laws/

show/661-15#Text.

SLaw of Ukraine No. 1702-IX “On the Foundations of National Resistance”. (2021, July). Retrieved from https://zakon.rada.gov.ua/laws/

show/1702-20#Text.
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In the mechanism of implementing the defence
function of the state, it is necessary to distinguish two
levels — internal (state) and external (international).
The internal (state) level includes the activities of the
state, which are carried out in the spheres of national
security and defence and are aimed at protecting the
rights and freedoms of people and citizens; preserva-
tion of social democratic values; creation of appropri-
ate conditions for the protection of the state territory,
guarantee of sovereignty and constitutional order!.

At the external (international) level, defence ac-
tivity is embodied in a certain form of its implemen-
tation — self-defence of the state, which is aimed at
ensuring effective protection of the territory of the
state and preserving its integrity and independence
from armed aggression. The Charter of the United
Nations (the UN Charter) defines two types of state
self-defence — individual and collective. Article 51
of the Charter of the United Nations (Charter of the
United..., 1945) states that in the event of an armed
attack (aggression) against a member of the United
Nations, the state has an inalienable right to individ-
ual or collective self-defence with the possibility of
using the armed forces as special subjects for the im-
plementation of the state’s defence function (Bond-
archuk, Chupira, 2021).

The strategic concept of defence and security of
the members of the North Atlantic Treaty Organiza-
tion, adopted by the heads of states and governments
in Lisbon on November 19, 2010?%, established an
analogous provision regarding the state’s ability to
exercise self-defence as a means of countering armed
aggression. The modern security environment of the
NATO member countries is aimed at performing the
following tasks: ensuring collective security and im-
plementing crisis management. The document also
establishes the responsibility of the alliance in the
context of collective protection and defence of the
territory of NATO member countries and their popu-
lation from armed conflict (aggression).

Considering the legal guarantees of international
security and modern threats and challenges, the irre-
versibility and irrevocability of the state’s strategic
course to acquire full membership in the European
Union and the North Atlantic Treaty Organization
was determined in Ukraine, which was consolidated
in the Law of Ukraine “On Amendments to the Con-
stitution of Ukraine (regarding the strategic course
of the state to acquire full membership of Ukraine in
the European Union and in the North Atlantic Treaty

Organization)”®. Full membership in the North At-
lantic Treaty Organization will help Ukraine obtain
international security guarantees aimed at exercising
the right to self-defence (individual or collective) in
the event of an armed attack, as well as allow it to
carry out such actions as is considered necessary, in-
cluding the use of armed force to restore and pre-
serve peace and world order.

The theoretical and practical significance of in-
vestigating the defence function of the state in the
context of modern challenges and threats requires
its methodological understanding. Defence as a phe-
nomenon of modern reality is the subject of research
of various sciences — military, natural, social, and hu-
manitarian, technical, etc., which distinguish its in-
dividual properties and methodological approaches,
terminology, theoretical and philosophical founda-
tions that are inherent in a particular field of scientif-
ic knowledge. Therefore, the multifaceted approaches
to defence as a phenomenon of reality in the condi-
tions of modern challenges and threats give rise to
the pluralism of its scientific interpretations, among
which there are common, special, and original ones.

The scientific literature presents several method-
ological systematizations of the interpretation of the
term “defence” in various areas of scientific research.
Thus, S. Yaniuk (2018) considers defence as a real
state of protection of the interests of society and the
state, which contributes to the preservation and suc-
cessful functioning of critical infrastructure objects
in the presence of potential threats, and also singles
it out as a specific activity aimed at identifying and
neutralizing threats.

Of interest is the position of V.M. Telelym,
V.I. Yefimenko and P.A. Minieiev (2021) regarding
the interpretation of the term “defence”, which is
the result of the application of an anthropological
approach, since the defence function of the state is
associated with a certain practice of ensuring normal
conditions for human life and is interpreted as the
absence of dangers; a certain activity to ensure or
prevent any dangers, threats associated with the rel-
evant historical stage of society’s development.

0.0. Surkov (2021) offered his solution to this
issue. Surkov argued for a pluralistic interpretation
of the term “defence” and singled out the princi-
pal methodological approaches to its interpretation:
defence - protection of the subject’s interests from
threats and potential dangers; defence — preserva-
tion of the integrity, fortitude, stability, and normal

'Law of Ukraine No. 2469-VIII “On the National Security of Ukraine”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/

show/2469-19#Text.

2Law of Ukraine No. 9 “On Strategic Concept of Defence and Security of the Members of the North Atlantic Treaty Organization”. (2010,
November). Retrieved from https://zakon.rada.gov.ua/laws/show/1932-12#Text.
SLaw of Ukraine No. 2680-VIII “On Amendments to the Constitution of Ukraine”. (2019, February). Retrieved from https://zakon.rada.

gov.ua/laws/show/2680-19#Text.
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functioning of the social system in the event of de-
structive actions on it; defence — protection of mate-
rial and spiritual values of the subject (country, state,
society, individual, etc.) from potential dangers.

To ensure an increase in the level of the state’s
defence capability and the application of a system-
ic approach, R.I. Tymoshenko, A.K. Pavlikovskyi
and M.M. Lobko (2021) propose their model of the
defence system of Ukraine with the corresponding
structural elements. Researchers claim that the ef-
fectiveness of the defence system depends on the ef-
fective protection of the state in the event of armed
aggression (armed conflict) and active interaction be-
tween its structural elements during the performance
of tasks and functions assigned to it.

One of the most common methodological areas of
understanding the defence function of the state is the
axiological approach, which is aimed not only at un-
derstanding defence as a value, but also at determin-
ing certain aspects of its implementation in the context
of real threats and dangers to society and the coun-
try. According to T.A. Podkovenko (2021), defence
includes certain measures aimed at protecting peo-
ple, society, and the state, their benefits, and the nat-
ural environment from threats and potential dangers.

Thus, the given methodological approaches to the
systematization of scientific interpretations of defence
do not exhaust all the options presented in the scien-
tific literature, but they allow stating the existence of
various interpretations regarding the definition of this
term, which are difficult to classify according to a cer-
tain criterion, but each of them allows investigating
certain inherent features of defence activity, which
in their totality make up a comprehensive under-
standing of the term “defence function of the state”.

m Conclusions

In the conditions of a long war organized by russia
against Ukraine, aimed at destroying statehood and
destroying it as a sovereign, independent state, there
are all the necessary grounds for creating a realistic
strategy to counter the aggressor state. It should

=m References

reflect not only ways to build effective defence, but
also the concept of symmetrical responses to the
enemy, which should make provision for the creation
of its own military potential to obtain the necessary
effect on deterring the aggressor.

According to the authors, a separate role in the
formation of such a concept should belong to the
mechanism of the implementation of the defence
function of the state as a set of authorized subjects
(state bodies), whose activities are regulated by the
current legislation, as well as the presence of certain
conditions and legal grounds aimed at preparing for
armed defence and defence of the state in case of
armed aggression (conflict).

The theoretical design of this mechanism consists
of legal (regulatory), institutional (organizational),
and functional components. The regulatory element
of the mechanism for implementing the defence
function of the state comprises principles and norms
that ensure the regulation of legal relations in the
field of preparation for armed defence and protection
in the event of an armed conflict (aggression).
Special entities (the Armed Forces of Ukraine, the
Security Service of Ukraine, the National Guard of
Ukraine, the State Border Service of Ukraine, law
enforcement and intelligence agencies) form the basis
of the institutional (organizational) element of this
mechanism, which, within the limits of their powers,
carry out defence activities aimed at preparing
for armed defence and defence in case of armed
conflict (aggression). Defence activity is a functional
component of the mechanism for exercising the
defence function, which is implemented by authorized
entities in appropriate forms and methods and is
aimed at preparing for armed defence and defence in
the event of armed aggression (conflict).

The investigation and application of such a
model of the defence function mechanism helps
identify promising areas of research on the means,
forms, and methods of defence activity of Ukrainian
society in the context of resistance to the enemy on
the territory of Ukraine.

[1] Aleksandrov, V.M. (2020). The security and defense sector of Ukraine in the mechanism of implementation
of the defense function of the state. Journal of the Kyiv University of Law, 4, 78-82. doi: 10.36695,/2219-

5521.4.2020.13.

[2] Andrushchenko, V.P., Bakirov, V.S., & Boychenko, M.I. (2005). Philosophical dictionary of social terms.

Kharkiv: R.Y.F.

[3] Aver’yanov, V.B. (2005). Administrative law of Ukraine. Kyiv: Law opinion.

[4] Bezklubiy, L. (2017). Methodology in law. Kyiv: Gramota.

[5]1 Bilozorov, E.V. (2021). Structural and functional characteristics of environmental protection activities:
Methodological aspects. Scientific and Practical Journal “Ecological Law”, 1, 7-12. doi: 10.37687/2413-

7189.2021.1-4.1.

[6] Bondarchuk, N., & Chupira, O. (2021). Actual issues of ensuring international security within the
framework of the implementation of the state’s right to self-defense. A Young Scientist, 4 (92), 93-97.

doi: 10.32839/2304-5809,/2021-4-92-20.

15

Scientific Journal of the National Academy of Internal Affairs, 27(4)



https://doi.org/10.37687/2413-7189.2021.1-4.1
https://doi.org/10.37687/2413-7189.2021.1-4.1

General theoretical construction of the mechanism...

(7]

(8]

(9]
[10]

[11]
[12]
[13]

[14]

[15]

[16]

[17]
[18]

[19]

[20]
[21]
[22]

[23]

Charter of the United Nations Organization. (1945). Retrieved from chrome-extension://
efaidnbmnnibpcajpcglclefindmkaj/https://unic.un.org/aroundworld/unics/common/documents/
publications/uncharter/UN%20Charter_Ukrainian. Pdf.

Evenko, D.V. (2013). Phenomenology of the function of state defense. Bulletin of the Mariupol State
University, 5, 190-196.

Harashchuk, V.M. (2006). Administrative law of Ukraine: Sublecture. Kyiv: YurinkomInter.

Khridochkin, A.V., & Makushev, P.V. (2017). Methodology of modern legal science: Teaching manual.
Dnipro: Helvetica.

Mashkov, A.D. (2015). Theory of the state and law: Textbook. Kyiv: Dakor.

Negodchenko, O. (2005). Mechanism of legal protection. International police encyclopedia. Kyiv: In Law.
Orzykh, M. (2001). Judicial power in the mechanism of human rights protection: Doctrine and practice.
Legal Gazette, 4, 116-128.

Podkovenko, T.O. (2021). National security of Ukraine: Axiological and legal aspects. Theory and
History of the State and Law. History of Political and Legal Teachings. Philosophy of Law, 1 (25), 11-18.
doi: 10.35774/app2021.01.011.

Poghibko, O.I. (2015). The military doctrine of Ukraine is the normative and legal basis of the legislative
provision of the defense of the state. Carpathian Legal Gazette, 3, 17-24.

Sakovski, A.A. (2021). Peculiarities of the interaction of operational units and investigators in
documenting the illegal transfer of persons across the state border of Ukraine. Scientific Bulletin of Public
and Private Law, 4, 200-205. doi: 10.32453/3.v83i2.565.

Shkidchenko, V.P., & Kohno, V.D. (2000). Military security as a category of military science and a
component of Ukraine’s national security. Science and Defense, 2, 3-7.

Sokurenko, V. (2017). Defense as an effective means of ensuring the security of society and the state.
Entrepreneurship, Economy and Law, 2, 159-166.

Surkov, O. (2021). Development of a methodology for the formation and adjustment of the catalog
of defense forces capabilities. Eastern-European Journal of Enterprise Technologies, 3(109), 72-84.
doi: 10.15587/1729-4061.2021.224506.

Telelym, V.M., Yefimenko, V.I., & Minieiev, P.A. (2021). On the development and implementation of the
defence plan of Ukraine. Science and Defence, 2, 3-7. doi: 10.33099/2618-1614-2021-15-2-3-7.
Tymoshenko, R.I., Pavlikovskyi, A.K., & Lobko, M.M. (2021). A model of the defense system of Ukraine.
Science and Defence, 1, 21-30. doi: 10.33099/2618-1614-2021-14-1-21-30.

Yaniuk S. (2018). Territorial defense of Ukraine: Mechanisms of realization. Actual Problems of Public
Administration, 2 (74), 121-124.

Zamorska, L.I. (2013). Legal normativity and its institutionalization in Ukraine. Odesa: Phoenix.

= CNUCOK BUKOPUCTaHUX mKepen

[1]

(2]
(3]
(4]
[5]
(6]

(7]

(8]
[9]

Anexcanapos B. M. Cektop Ge3neku i 000poHH YKpalHU B MexaHi3Mi peajizanil 060poHHOI PyHKIiI
nepxaBu. Yaconuc Kuiscvkoco yHigepcumemy npagda. 2020. Ne 4. C. 78-82. doi: 10.36695/2219-
5521.4.2020.13.

®ijocodChKUIl CJIOBHUK COLiaJIbHUX TepMiHiB / ped. koj. : B. II. Axgpymenko, B. C. Bakipos,
M. I. Bofiuenko Ta iH. Buga. 3-te, gonosH. Xapkis : P.11.®., 2005. 672 c.

AnviHicTpaTHBHe NpaBo YKpaiHu. AkafeMiuyHUH Kypc : migpyd. y 2 T. T. 2 : OcobimBa yacTuHa / peq.
koJ1. B. B. ABep’siHoB (roJsioBa) Ta iH. KuiB : IOpua. gymka, 2005. 624 c.

MetopoJioria B npasi : MoHorpadisa / I. Be3ksy6uii Ta iH. ; 3a 3ar. pef. I. besksyboro. Kuis : I'pamora,
2017. 658 c.

BinospopoB €. B. CrpykTypHO-GyHKLiOHAJIbHA XapaKTepHUCTUKA NPUPOJOOXOPOHHOI [isiJIbHOCTI:
MEeTO/I0JTOTiuHi acreKTu. Exostoeiunenpago. 2021 . Bum. 1-4.C.7-12.doi: 10.37687/2413-7189.2021.1-4.1.
Bbonpapuyk H., Uynupa O. AkTyasnpHi NUTaHHA 3a0e3ne4eHH MiXkHapOoAHO1 6e31eKH B paMKax peaJisamil
mpaBa JepxaBu Ha camooGopoHy. Mostoduti guenuti. 2021. No 4 (92). C. 93-97. doi: 10.32839/2304-
5809,/2021-4-92-20.

CratyT Opraunizariii O6’equanux Hariitt Big 26 uepBHsa 1945 p. URL: chrome-extension://efaidnbmn
nnibpcajpcglclefindmkaj/https://unic.un.org/aroundworld/unics/common/documents/publications/
uncharter/UN%20Charter_Ukrainian.pdf.

€senko 1. B. ®enomeHosoria ¢yHKLiI 000poHU mAepxaBu. BicHuk Mapiynosbcbkoeo 0epicasHozo
yHigepcumemy. 2013. Bum. 5. C. 190-196.

AnwviHicTpaTyBHe IIpaBo YKpaiHu : Hmifpy4yHuk / B. M. I'apamyk Ta iH. ; 3a pen. 0. I1. butaka. Kuis :
IOpiakomlInaTep, 2006. 544 c.

Scientific Journal of the National Academy of Internal Affairs, 27(4) 16



https://doi.org/10.15587/1729-4061.2021.224506
http://nio.nuou.org.ua/index
https://doi.org/10.33099/2618-1614-2021-15-2-3-7
http://nio.nuou.org.ua/index
https://doi.org/10.33099/2618-1614-2021-14-1-21-30
https://doi.org/10.37687/2413-7189.2021.1-4.1
https://doi.org/10.32839/2304-5809/2021-4-92-20
https://doi.org/10.32839/2304-5809/2021-4-92-20

Sakovskyi and Bilozorov

[10]
[11]
[12]
[13]
[14]
[15]

[16]

[17]
(18]

[19]

[20]
[21]
[22]

[23]

17

Xpigoukin A. B., Makymes [I. B. Merogosoria cy4acHOro NmpaBO3HaBCTBA : HaBy. mocib. J[Himpo :
l'enpBeTHKaA, 2017. 368 c.

Mamkos A. JI. Teopisa nepxasu i npasa : ninpyysuk. Kuis : Takop, 2015. 492 c.

Heromuenko O. MexaHi3M ImpaBOBOro 3axucTy. MixkHapoaHa mnoJiinelicbka eHuuksonedida : y 10 T. T.
2 : [IpaBa Jj0oAMHU Y KOHTEKCTi MOJIillelichbKol AisAabHOCTI / Bigm. ped. FO. I. Pumapenko Ta iH. KuiB :
Iu I0pe, 2005. 491 c.

Op3ux M. CynebHas BjacTh B MeXaHM3Me 3allUThl IpaB yejioBeka : JOKTPHHA U npakTuka. FOpuduueckuti
gecmHuk. 2001. Ne 4. C. 116-128.

[TogxoBenko T. HamionanpHa Oe3neka YKpaiHU: aKCiOJIOTIiYHMI Ta NPaBOBUM acHeKTH. AKMYWTbHL
npobyiemu npagozHasécmaa. 2021. Ne 1 (25). C. 11-25. doi: 10.35774/app2021.01.011.

[Toribko O. I. BoeHHa JOKTpMHA YKpaiHM — HOPMAaTHBHO-NIPaBOBe MiATPYHTA 3aKOHOAABYOrO
3abe3neyeHHs1 000pOHM JlepxkaBu. [Ipukapnamcokutl topuouyHuti gicHuk. 2015. Bum. 3. C. 17-24.
CaxoBcbkuil A. A. Oco6IMBOCTI B3aeMOJil onepaTUBHUX MiAPO3AiJIiB i CAigUMX Npu JOKyMEHTYyBaHHi
HEe3aKOHHOTO IlepelpasJieHHs 0cib yepes3 JepXaBHUU KOPAOH YKpainu. Haykoeutl gicHuk nyoiiuHoeo ma
npusamtoeo npasa. 2021. Bumn. 4. C. 200-205. doi: 10.32453/3.v83i2.565.

[Ixiguenxo B. I1., KoxHo B. JI. BoeHHa 6e3meka K KaTeropisg BOEHHOI HAyKU Ta CKJIaJjoBa HallioHAJIbHO1
6e3nexu Ykpainu. Hayka i o6opoHa. 2000. Ne 2. C. 3-7.

CokypeHko B. OGopoHa Ak edekTuBHMI 3aciO 3abe3neueHHA Oe3leKU CYCIJIBCTBA Ta [AepXKaBH.
IMidnpuemHuymao, eocnodapcmao i npago. 2017. Ne 2. C. 159-166.

CypkoB O. O. Po3pobisieHHA MeToAuku (GOpMYyBaHHA Ta KoperyBaHHsA Karasory cIpoMOXHOCTeH
cun oboponu. Eastern-European Journal of Enterprise Technologies. 2021. Ne 3 (109). C. 72-84.
doi: 10.15587/1729-4061.2021.224506.

Tenenum B. M., Edpimenko B. 1., Minees I1. A. JTo nuTaHHA po3po0KU Ta iMIjIeMeHTallil Ij1aHy 060poHU
Ykpainu. Hayka i o6opora. 2021. Ne 2. C. 3-7. doi: 10.33099/2618-1614-2021-15-2-3-7.

Tumomrenko P. 1., ITasmikoBcbkuil A. K., JIobko M. M. Illogo Mopesi opradizaunii oboponu. Hayka i
o6opoHa. 2022. Ne 1. C. 4-9. doi: 10.33099/2618-1614-2022-18-1-4-9.

Antok C. TepuropiasibHa 000poHa YKpaiHU : MeXaHi3MM peastizamii. AKmyaibHi npobjiemMu 0eprcagHoeo
ynpagstiniA. 2018. Ne 2 (74). C. 121-124.

3amopceka JI. 1. [IpaBoBa HOpMaTHUBHICTh Ta 11 iHCTUTYI[iOHAIi3alisA B YKpaiHi : MoHorpadisa. Ogeca :
®enikc, 2013. 304 c.

Scientific Journal of the National Academy of Internal Affairs, 27(4)



https://doi.org/10.32453/3.v83i2.565
https://doi.org/10.15587/1729-4061.2021.224506
https://doi.org/10.33099/2618-1614-2021-15-2-3-7
https://doi.org/10.33099/2618-1614-2022-18-1-4-9

General theoretical construction of the mechanism...

3arasibHOTeOpeTUUYHA KOHCTPYKLiS1 MexaHi3My 30iMCHeHHS
060pOHHOI PYHKLIii Aep)XaBU: METOAOJIOMNYHa XapaKTepUCTUKa
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m AHOTaNisa. AKTyaJIbHiCTh TEMU JOCJTiIXKEHHS 3yMOBJIeHa HAyKOBOIO HOBU3HOIO Ta MPAKTUYHOIO 3HAUYII[iCTIO
peasizaiii o6opoHHOI QYHKILIl AepXaBy B YMOBaxX KapAWHAJIbHUX 3MiH GopM i MeTOLiB BeeHHs OOMOBUX
Ail y cydacHux BiliHaxXx. Ha 3arajpHOTeOpeTMYHOMY PpiBHI IpOaHai30BaHO CTPYKTYPy MeXaHi3My
3hilicHeHHA 000pOHHOI (QYHKIIi1 AepXaBu Ta BUOKPEMJIEHO METOJOJIOTiUHi acleKTU CIiBBigHOIIEHHS HOTro
OCHOBHHMX eJjleMeHTiB. MeTa cTaTTi — BUCBITJIUTU METOAOJIOTIUHY XapaKTEpUCTHUKY IOHATTA, CYTHOCTi
Ta 3MICTy MexaHi3My 3AilicCHEeHHsA O0OOpOHHOI (PYHKIil AepXaBW, BU3HAYWTU HOro Micre i poJib IIOJ0
3axXUCTy AepXaBHOTO CyBepeHiTeTy, TepUTOpiaJbHOI LiJIiCHOCTI Ta iHMNX HaIlliOHAJIbHUX iHTepeciB mig yac
nopHoMacmTabHol arpecii pd mpotu YkpaiHu. MeToAosIoriyHni iHCTpyMeHTapili HayKoBOl Nparlli OXOIUTIOE
CYKYTHICTh OOCJiAHUIIBKUX MiAX0MiB, (PisiocodChKUX, 3arajJbHOHAYKOBUX i KOHKPETHO-HayKOBUX METOZIB,
AKi 3abe3neuymyii OTPHUMAaHHA OOIPYHTOBAHUX pe3yJbTaTiB MOC/IiKeHHA IOA0 MeXaHi3My 3iliCHeHHA
o6opoHHOI (GyHKLII AepxaBu. IIpoaHasi3oBaHO TEOPETUYHY KOHCTPYKIIIO I[bOTO MeXaHi3My, a TaKoX
PO3IJIAHYTO OKpeMi aclieKTH B3aEMO/il Ta B3aEMOJONOBHEHHS HOT0 CTPYKTYPHUX eJleMeHTiB. Bu3HadeHo, mo
MOJ€eJTb BKa3aHOT'O MeXaHi3My CKJIQJA€ThCs 3 MPaBOBOi (HOPMATHBHOI), iHCTUTYIiliHOI (opraHi3amiiiHoi) Ta
dyHKUioHaNBHOI cKIanoBUX. HopMaTUBHO-IpaBOBUI eJIeMeHT MeXaHi3My 3AilicHeHHA OOOpPOHHOI (PyHKIII
JepXaB{ OXOIUTIOE NMPUHIMIN 1 HOPMH, IO 3abe3neduyloTh peryJsoBaHHA IPaBOBUX BigHOCHMH y cdepi
MiATOTOBKU [0 30pOMHOr0 3axUCTy Ta 3axXUCTy B pasi 30poiiHoro koHGJiiKTy (arpecii). BctaHosseHo, 1m0
creniajibHi cCy6’€KTH CITyTYIOTh OCHOBOIO iHCTUTYIiMHOTO (OpraHi3aljiliHOro) ejeMeHTa I[bOr0 MeXaHi3My, sIKi
B Me>aX OBHOBaXXeHb 3iFICHIOIOTh 0OOPOHHY AiAJIbHICTh, CIPAMOBAHY Ha MiATOTOBKY 4O 30pOMHOI0 3aXUCTY
Ta 3aXMCTy B pasi 36poiriHoro kKoHQIIKTY (arpecii). 3ayBaxeHo, 0 0G0OPOHHA Ais/IbHICTh € (QYHKI[iOHAJILHOIO
CKJIaIOBOI0 MeXaHi3My 3/iliCHeHHs 0OOpPOHHOI QYyHKIIil, IKa peaji30By€eThCA YIIOBHOBAXXEHUMHU Cy0’eKTaMu y
BignmoBigHUX popMax, MeTo[ax Ta nepegdavac MiATOTOBKY A0 30pOIHOro 3aXMCTy 1 3aXUCTY B pasi 30poiiHo1
arpecii (koH®ikTY). IIpakTUYHA I[iHHICTh JOCJIi/KEHHS IOJIATAaE B TOMY, [0 Ha OCHOBI METOAOJIOTiYHOT'O
aHasi3y OpUOUYHOI JiiTepaTypu Ta HOPMAaTHUBHO-NPABOBHUX aKTiB YKpaiHM MIOJJ0 OKpPEeMUX acleKTiB
3milicHeHHA 000pOHHO1 QYHKIil AepkaBu cPOPMYJIBOBAHO IMPOIO3UIlil CTOCOBHO CTBOPEHHS peasiCTUYHOI
cTparerii IpoTufil AepXkasi-arpecopy, CIpsAMOBaHi Ha BJOCKOHAJIEHHS YMHHOI'O 3aKOHOZABCTBA y cdepax
Hal[ioHaJIbHOI Oe3neKy 11 060poHU

m KiutlouoBi cJjioBa: [epxkaBa-arpecop; HallioHaJibHa Oe3mneka;, OOOpPOHA; €aMOOOOpPOHA; CYBEpPEHITET;
TepuTopiajibHa IiJTICHICTh
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