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YOK 340.12
Maenuwun O. B. — kaHOMOaT LPUONYHUX HAYK,
OOLIEHT, JOKTOPAHT JOKTOPaHTYpKU Ta acnipaHTypu
HauioHanbHOI akagemii BHYTPILWHIX cnpas, M. Kuis

B3AEMO3B’A30K MK 3HAKOBUMU
ENNEMEHTAMM IOEI MPABA B KOHTEKCTI
CEMIOTUKO-NMPABOBOIO AHAJI3Y

PosensiHymo cucmeMy 38’53Kie 3HaKkogux erleMeHmie idei npasa
3a Ooromoeor cemiomuko-ripagosoi memodoroeii. BusHayeHo
3micm nog’s3aHuUx Mix cObOK MpPasosux 3HAKOBUX KOHCMPYKUit —
ceo0bodu, cnpasednusocmi, 3azasnibHo2o 6naeza, conidapHocMmi,
nopsidky ma mupy. OkpecrieHO MemodosoeiyHi MOXIueocmi ma
espucmuyHUli  omexujan  MPOOYKMUBHO20  8UKOPUCMAaHHS
cemiomu4Ho20 nidxody & npouyeci docnidxeHHs idei npasa.

KniouyoBi cnoBa: oinocodis npaea, cemioTvka npaea, iges
npaea, cBoboga, ChNpaBeAnuBICTb, PIBHICTb, 3aranbHe ©Onaro,
conigapHicTb, NOPSAOK, MUP.

Jeq npaBa HanexuTb A0 PyHAAMeHTanbHUX NpaBoBUX Npobnem,
pPO3B’A3aHHA SKMX AacTb 3MOry BIiAMOBICTM Ha KNHOYOBI NMUTAHHSA
npaeBoBoro 6yTTa Ta nisHaHHA. BogHo4vac us npobnemartuvka e He
Oyna okpemMum MNpegMEeTOM CEMIOTMYHOrO aHanisy, monpu Te, WO
ceMioTMKa npasa BOMOAIE MOTYXHUM €BPUCTUYHUM TMOTEHLianom.
Ha cyyacHomy eTani po3suTKy dinocodii npaBa 3aBOAKU
po3pobkaM, SKi pO3BMBalOTb IHTErpaTuBHI, CTPYKTYpanicTCbKi,
CEMIOTUYHI, KOMYHIKaTUBHi, CUHEPreTWU4Hi, peanicTu4Hi Ta iHwWi
HOBITHI MpaBOBi KOHLeEMNUii, MOXHa He nuwe BU3HAYUTU 3MICT
MEBHOMO MPaBOBOrO MOHATTS LUMSAXOM PO3KPUTTS MOro CTPYKTYPM,
a 1 GiNblW MOBHO 3’ACyBaTW MOro MiCLle Ta 3HAYEHHA ANs NpaBoBOI
peanbHOCTi B YKpaiHi.

Takmii aHania € OAdHMM i3 YMHHUKKIB CTBOPEHHS CUCTEMMU
TEOPETMKO-METOAOMOMNYHOro 3abes3neyeHHs npouecy [OepXaBHOI
po36bynoBu. Y npoueci TpaHcdopmallii BCix cdep couianbHOro XuTts
BiH Ja€ 3MOry BU3HAUUTM HanpsiMU Ta OKPECNUTU NEepCneKkTUBK
nobynoBM MNpPaBOBOI OEPXKaBM Ha NPUHUMMNAX MaHyBaHHA MpaBsa,
po3noainy Bnagu Ta il B3aeModii 3 rpoMagsHCbKUM CYCMiNbCTBOM,
rymaHiamy, 3abe3nedeHHs npaB i cBoboag NOAMHW,  CHIMbHOT
BigNoBiganbHOCTI NIOOUHW Ta AepXaBu, HAayKOBOrO CYMNPOBOIKEHHS,

© MNasnuwuH O. B., 2016
132



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2016. Ne 4 (101)
Haykoeuti sicHuk HaujoHarbHoi akademii HympiluHix cripas

rPAaMOTHOCTI,  MPaKTUYHOT  BMBAXEHOCTI W  edeKTUBHOCTI
NPaBOTBOPEHHS, HeynepempKeHOCTi CyAOBUX pilleHb, 3aKOHHOCTI,
0Br'pyHTOBAHOCTI, AOUINBHOCTI Ta CNpaBeAnMBOCTI NPaBO3aCTOCOBHOI
OISNbHOCTI, TYMaHICTUYHOI CrpsIMOBAHOCTI  poboTn cuctemm
NPaBOOXOPOHHMX OpraHiB TOLLO.

MeTolo NpPOMOHOBaHOI YyBa3si CTaTTi € PO3KPUTTA CUCTEMMU
B3aEMO3B’A3KIB MK 3HAKOBMMW efleMeHTaMu igei npaea 3a
JonomMoroo  pinococbKo-NpaBoBoi  Ta  CEMIOTMKO-NPaBOBOT
MEeTOOONOrii, a TaKoX BU3HAYEHHS OCHOBHUX BiOHOWEHb MiX
CYTHICHUMM  CKNadoBMMM 3HAKOBOI CTPYKTypu igei npaeBa i
KMIOYOBUMU XapaKTePUCTUKAMM iHLLMX (POPM CYCNifbHOT CBIJOMOCTI.

[na  okpecneHHs  3HAYYyWOCTi  OOCRIAKEHHS  O3Ha4eHOol
npobnemaTtuku, nepegycim, noTpibHO 3a3HaunTK, Lo
OCHOBOMONOXHWK cpinocodpii npaea [. B. ®.erens came igeto
npaesa BBaXkaB npegMeToM Uiel Hayku. [Mpobnema ii BU3HAYEHHSI
noctaBana B YCi Yacu (30Kkpema i B Cy4aCHMW nepiog pPO3BUTKY
npasoBoi Teopii). Ii posrnsganu BuaaTHI MUCAWUTENI Pi3HUX ernox.
BiTuMsHgHa  Tpaguuia cnMpaeTbCsd  Ha  BYEHHA  BMOATHOrO
yKkpaiHcbkoro doinocodpa npaea 1. [1. FKOpkeBuya. HuHI koHUenTyansHe
nonoxeHHst M. B. KocTuubkoro npo Te, WO rofioBHUMM CBITOrMMA4HO-
iAENHUMM pKepenaMmn YKpaiHCbLKOro npaBa € aHTu4Ha dinocodis,
XPUCTUSAHCbKA eTuka Ta puMmcbke npaso [1], po3BuBalOTb Yy4Hi Ta
NnocnigoBHUKM HaykoBUSA. AHania cTaHy po3pobku npobnemu igei
npaeBa TakoX MOTpebye BMOKPEMIIEHHA Mpalb TakKMX YYEHUX, K
. B. FpebenbkoB, [L.Jlnona, C.Il. Makcumos, [I1. M. PabiHoBuu,
C. B. PomawkiH Ta iH. [2]. lgeto npaBa HanyacTilwe TpakTylTb SK
abcTpakTHe BigoOpakeHHs CYTHOCTI MpaBa Ta igeanbHU acnekT
moro OyTTa i po3rnAgalTbs Y  KOHTEKCTi  yHiBepCcaniCTCbKOro
reHesun. Y ii CTPYKTypi BUOKPEMIIOOTb aHTPOMOSOriYHY, akCionoriyHy
Ta JEeOHTONOriYHY CKNagoBi.

MporoHoBaHa po3Bigka CNMpaeTbCa Ha BU3HAHHSA YHIBepCcarnbHOCTI
ifel npaBa Sk koHUenTy. BogHoyac BapTo NOrogUTUCh i3 3ayBaXKeHHSM
C.|. MakcumoBa, €KMW Haronowye Ha HeobxigHOCTi BpaxyBaHHS
KyNbTYpHO-iICTOpUYHOT ~ cneumdikn  igei npaBa, WO MepeBaxHo
cTocyeTbCa npobnemun i 06rpyHTYyBaHHSA [3, c. 82-88], 3 meToM
AKHaANOINbLL NMOBHOrO Ta CUCTEMHOTO PO3rMsiAy 03Ha4YeHoi Npobnemu.

HesBaxatouMm Ha YCBIQOMINIEHHS BaXMMBOCTI igei  npasa
BNPOAJOBX Yciel icTopii nogctea, NpakTMYHO He Oyno BUBYEHO
3HakoBy noOygoBy igei mpaBa, a TakOX He PO3rMsHYTO CUCTEMY
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B3aEMHNX 3B’A3KIB 1l CKNagoBUX, 3HAKOBUX BiAHOLWEHb MiX Pi3HUMMU
BM3HAYanbHUMKU Afs MpaBa XapakTepUCTUKaMuM Ta CTPYKTYPHUMMU
eneMmeHTamuM igel npaBa 3a [OOMNOMOrOK  KaTeropianbHo-
METOAOMOrYHOro anapaty CeMiOTMKM MpaBa, fka PO3KPUBAE HOBI
MEeTOOOSOrYHI MepcnekTuBM AN Ccy4vacHoi dinocodpii npasa Ta
topucnpygeHuii [4, c. 256—-258]. 3ocepeamMmo yBary Ha KIHYOBMX
3MICTOBUX eneMeHTax igei npaea i cnpobyemMo BU3HAYUTK BigNoBigHi
NpaBoOBi 3HAKOBi KOHCTPYKLUiT Ta CUCTEMY IiXHiX B3aeMO3B'A3KIB.
KoxxHa 3 HMX € npegMeToM OKpemoro inocodCbKo-npaBoBoOro i
CEMIOTMKO-MPaBOBOro AOCHIAXKEHHS, @ OTXKe, NoTpebye po3rnsgy Ha
dyHOaMeHTansHOMY PiBHi.

lMepBUHHMM enemMeHTOM igei npaBa € cBoboga sik 3O4aTHICTb
OiaTn  BignoBigHO A0 BnacHuMx OaxaHb. Ha cydacHomy eTani
npobnema cBoboaun € OOHIEID 3 FONMOBHMX Y COLianbHO-NONITUYHOMY
Ta inocodcbko-npaBoBomy auckypci. Ceoboga noe’sizaHa 3
heHomeHoM ocobucTocTi. dinocodcbka, NpaBoBa Ta iHWa HaykoBsa
nitepaTypa 3 po3rnsgy npobnemun ceoboaun € 4OCUTb LUMPOKOK K 3a
obcarom, Tak i 3a MHOXMHOK acnekrtiB uiei npobnemw.
Tak, M. Pigenb 3a3Havae, o MU AOCTEMEHHO HE 3HAEMO, YN MOXKHa
B3ararni BUPILIMTK MUTaHHS LWOAO BM3HAYEeHHS cBOGOAM, OAHaK Ham
BiOMO, WO UbOro He MOXHa YHUKHYTM [5, c. 201-228]. Mpo ue
nepegycim cBigunTe po3maiTTs BuAiB csoboan, ki BUAINSOTb
mucnuteni (ceoboga paktMdyHa | cpopmanbHa  (lopyMan4Ha),
iHouBigyanbHa Ta cycninbHa, cBoboga Ail Ta nparHeHHs TOLLO).
EBonouito iHTepnpeTadii 3micTy Ui€ei kaTeropii Bigobpaxae Takui
haKT: SKLWO AaBHi rpekn BBaxanu, wo ceoboga moxe 6yt HasiBHOO
nvwe B NOMNITMYHOMY (B HaWLIMPLIOMY 3HaYeHHi LUbOro Ccrosa,
a Cy4acHOO MOBOK — CyChnifnbHOMY) MPOCTOpi Ta nonsrae B
GesnocepeHii 3aaHraXXoBaHOCTI Yy BMPILLEHHI CcrnpaB MyGnivyHoro
3Ha4yeHHd, TOOTO crnpaB nonicy, TO cydacHUX nogen GinbLie LikaBuUTb
Gesneka NpyBaTHOI cdepu i rapaHTii ocobucTux iHTepecis [6, c. 42—43].
HisanbHicHe, akTMBHe po3yMmiHHA cBobogu obctotoBas b. ChiHo3a.
OpHak  HavnoBHiWe 3 ycix @inocogcbKo-npaBoBMX po3pobok
3a3HayeHy igel po3KpUTO y BYeHHi npo npaso [. B. ®.erens,
y SKOMYy BOHa cTana ueHTpanbHo kaTeropieto [7, c. 39]. Takum
YMHOM, cBOOOAa — Le byHOAaMeHTanbHa 3aranbHOM0AChKa LiHHICTb,
[Kepenom €koi € npupoda navHM Ta i ocobucta rigHicTb.
BignosigHa npaBoBa 3HaKkoBa KOHCTPYKUiS Bigobpakae MOXMMBICTb
noanHN OiSTM Ha BNacHUW po3cyf, CBIAOMO 34IMCHIOYU BiNbHUN
BMnOip. CBoGOOA TakoX HEPO3PMBHO MOB’'sI3aHa 3 TOHICTIO MOANHM,
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Tomy O. O. banagypa, O.B.[puwyk Ta iHWi HayKoBLi BBaXakwTb
rAHICTb rONIOBHOKO B aKCionoriYyHO-NpaBoBil iepapxil.

He MeHWw BaxnueMMn 3aranbHOMIOACBKMMU LiHHOCTAMU €
cnpaBeanuBICTb i piBHICTb. Lli NOHATTS po3rnaganu we AaBHi rpeku
Ta pumMmnaHu.  [Npuyomy cnpaBeanuBICTb  a@HTUYHI  MUcAUTENi
BM3HaYanu $K Mipy, 3aKOH i NPWHUWM, WO HaWkpawe BUAOHO 3
HaMKOPOTLLOI YHiBepcarnbHOI PUMCBKOI dopMynM «suum cuique
tribuere» (3 naT. — KOXXHOMY CBOE). ICTOpPUYHUI XapaKTep Ta NEeBHY
BIOQHOCHICTb igei cnpaBennuBOCTI BAANO iMOCTPYE MNEepeKOHaHHSA
J1. B. KpaB4eHka npo Te, Wo Hikonn He Oyae cnpaBeasiMBoCTi BiYHOI,
He3MiHHOI, npuaaTtHoi Aans BCiXx 4aciB | HapogiB [8, c. 8].
Ha npotuBary uin Tesi, cepegHbOBIYHI Ta BCi noganblli Teopil
NPUPOAHOro npaBa FPYHTYOTLCA Ha TOMY, WO CrnpaBefsiMBICTb €
BaXNUBMM  YMOPSIAHMKOM  CYCMIMIbHOIO  XXWUTTS  Ta  KIMOYOBOM
YeCHOTO, HaBKOMO sIkoi obepTalTbCsa BCi iHWI «sicut in cardiney.
Y Hin BigoGpaxkeHO TPW OCHOBHI BnacTMBOCTI npaBa -—
CNpsSMOBaHICTb Ha iHWy ocoby, 3000B’sI3aHHA [0 BMKOHAHHSA
NpMNnCY i piBHOBara Mk TUM, LLLO HANexwuTb, i TUM, Wo €. TeonorivyHa
tocHaTyparnicTcbka iHTepnpeTauis uiei kaTeropii nepegbavae, Lo
«CbOrOAHIWHA  cnpaBeanuBiCTb — Ue  BYopalwHsa  nobos,
a CbOrofHilHs NoboB — Lie 3aBTpallHs cnpaBeanmBeicTby [9, c. 132].
3axigHoeBponencobka Tpaguuisa BUPI3HAE KOMYyTaTUBHY
(BUpiBHIOBAmbHY, OOroBipHY, nepemilLysarbHy, 0OMiHHY,
apudmMeTnyHy), OuUCTpubyTMBHY (PO3NOAiNbHY, reoOMeTpu4Hy) Ta
neranbHy (3aKkoHHy, BnagHy), a 3 XIXcrtonitTtTa W couianbHy
(rapmoHisytouy, banaHcytovy, guHamivHy) cnpasegnueicTe. Ha ysary
3acnyroByoTb TPU enemMeHTU MNOHATTA CcnpaBefnuBOCTI, BUAINEHI
O.Todhde [10] Ta «koHuenuis cnpaBegnueocTi [Ox. Ponsa [11].
Mpobnema KkaTteropusauii crnpaBeanMBOCTI AOCI  3anuvaeTbcs
auckycinHo.  OpgHak  CeMiOTUKO-NpaBOBMIW  aHami3  BiaMnoOBIgHOI
NpaBoOBOI 3HAKOBOI KOHCTPYKUii 3acBigyye, WO BOHa nepepbadvae
LLOHaMeHLWwe [Ba KIOY0Bi erneMeHTU — PIiBHICTb MOXINBOCTEN i
BMMOI Ta a[eKBaTHICTb BiAMMaTW 3a BYMHEHe, sKi 3abe3nedvyoTb
nopsgok [12], a Takox 3aransHe 6naro.

BcesaranbHe ©Onaro TpaguuilHO TPakTylOTb Yy KOHTEKCTI
006’eKTUBI3My, Cy0’€KTUBI3MY Ta iHTEPCYD EKTUBI3MY, LLIO € OCHOBHUMMU
nigxogamn [o iHTepnpeTtauii npupoaM LUiHHOCTEM Ta cnocobiB
00rpyHTyBaHHA npaBa. 3aranbHe Onaro MoXHa OxapakTepu3yBaTu
SIK OCHOBHMI MPaBOBUM MPUHLMN NOOYAOBU CYCMINIbHUX BiAHOCWH i
BiONOBIAHY CWUCTEMY YMOB CYCMINIbHOrO J>KUTTH, WO Chpuse
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HannoBHiWoMy Ta 6e3nepewwkogHOMY OOCATHEHHK  ONTUMYMY
BNacHOi camopeanisauii Ta [OCKOHanocCTi pisHUMK couianbHUMK
cyb’extamu (iHauBigamu, ixHiMm 06’egHaHHAMK). CycninbHy npupoay
npaBa NIATBEPAKYE TaKOX COMigapHiCTb SK enemeHT igei npasa,
KM BigoOpaXkae CNiNbHICTb IHTEpEeCiB i BiQNOBIAANBHOCTI Pi3HMX
cyb’eKTiB CyCMiNbHOIO XUTTS, OOHOCTAMHICTb, €OHICTb OYMOK i Ai.
[onoBHa yHKUiA conigapHOCTI sk CKNaZoBoi igei npasa nonsirae B
TOMY, LLO BOHA MOCTa€ CYCiflbHO-OpPraHi3auiHo, KOHCTPYKTUBHO-
NpaBoBOK  CUMOK, dKa  anene OO0  KONEKTMBHOI  Ta
3aranbHOCYCniNbHOI NPUPOAM Npasa Ta CnpsMoBaHa Ha AOCATHEHHS
peanizauii noBHOTW igei BcesaranbHoro ©Onara. BoHa Mae
NOM’SIKLLYBATM CYCNIifibHIi NPOTMPIYYS, Y3roaxyBaTu iHTEpecu 4dneHis
CycninbCTBa, WO cynepeyaTb OAWH OOHOMY, i MigKpecnioBaTu iXHi
iCTOTHI CMiNbHI Uini, TOBTO MOMEHTU, AKi rapaHTylOTb ICHyBaHHA Ta
PO3BUTOK rPOMaAsIHCLKOro cycninbcTBa. ConigapHiCTb TakoX MOXHa
po3rnagatM 8Kk inocodCcbKo-NpaBoBUA  KOHUENT i  B3aEMHy
BiAMOBiganbHiCTb ocobu Ta gepxaBu (y LIMPOKOMY CoOLjianbHO-
hinocodcbkoMy Ta HOPUONYHOMY KOHTEKCTax), 3abesneyeHHs KOl
BKasye Ha CGOPMOBAHICTb rPOMAOAHCLKOrO CycninbcTBa Ta
peanisauii B HbOMYy NpUHLUMNY BEpXOBeHCTBa npasa [13, c. 104-113].

Axwo ceoboay, cnpaBeanuBICTb, PIBHICTb, BCce3aranbHe 6naro i
agekBaTHi BMMOramMm Cy4yacHOCTI topuanyHi dbopmmn nobygoBaHo Ha
MiLHOMY dOyHOAMEHTI NPUPOAHUX | HEeBIQYYXKYBaHUX NpPaB MOANHM,
AKi YacTo posrnsganv y 3B'A3Ky 3 igeeo npaBa, TO MOpAOoK
BM3HA4YeHO $IK CUCTEMOTBOPYY OCHOBY CyCMifibHOro OyTTH, LWo
nepepbayae nOCNiQOBHICTL MNpoueayp, €OHICTb  IHCTUTYLiIHMX
MeXaHi3MiB ynopsakyBaHHS couianbHUX BIiAHOCWUH | BiANOBIAHMX
opraHisauiiHux cTpyktyp [12, c. 185—-187] Ta conigapHicTb, WO Aae
3MOry cTBepaXyBaTu W MOCUMOBaTU BiAMOBIAaNbHICTL (YCbOro
CyCcninbCTBa Ta KOXHOI MIOAMHW) 3a MNPOrPEeCUBHUA PO3BUTOK |
manbyTtHe nioacTtea [13, c.104-113]. 3a3HayeHi NOHATTS nuwe
BXOAATb 40 MSIOWMHU (PifnocodCbKO-NPpaBoOBOro AUCKYPCY B LibOMY
KoHTekcTi. KoxHe HagbaHHA Oyab-SKOro 4neHa CycninbcTBa
NPUMHOXY€E 3aranbHui [obpobyT, i HaBnakM — yce noraHe, WO
TpanndaeTbCca 3 KOXHWM, 3aBaae wkoan BciM. OTxe, OianeKkTu4Huin
3B’A30K, HasiBHWA MDK OKpeMuMm 4YneHom Oyab-sKoi ChinbHOTUM Ta
YCMILWHICTIO N cTabinbHICTIO iT iCHYBaHHA SIK €QMHOIO LiNoro, BKkasye
Ha B3aEMHy 3amnexHiCTb conigapHOCTi, 3aranbHoro 6nara, mupy,
cBoboau, cnpaBenIMBOCTI 1 NOPAOKY.
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TpvBanuin yac nosa yBarow CyvacHUX AOCHIOHWKIB 3anuliaBcs
e oOMH BaXNMBUA eNeMeHT igei npaea, WO € akTyanbHUM HUHI SIK
ONna  yKpalHCbKOI AepXaBw, Tak i ONA BCi€l CBITOBOI CMiNbHOTK.
Lle — igpes mupy, WO Hagae 3MICTOBY 3aBepLUEHICTb 3HAKOBOI
KOHCTPYyKUIii igei npaBa [14, c. 143-152]. Posrnsgatoun npobnemu
MUPY Ta BilHKW, ApiCTOTEenb TRAyMayuTb Ui CYyChnifibHi CTaHn B
KOHTEKCTi AyaniCTU4HOro po3yMiHHA CcBiTy (ByTTsa). Y CBIiTi Ta B
noguHi BigbyBaeTbcs 6opoTbba, 3a skOi ippauioHanbHa 4acTuHa
Aywi (iMnynbcu) NPOTUCTOITL pauioHanbHIM YacTuHI, WO Bignosigae
3a cTaH mupy. [Jo TOro x, 3rigHO 3 aHTUYHUMWN YABMEHHAMM, 3HAHHSA
npo cnpaBefsiMBiCTb — Lie YaCTUHA 3HaHHA NpO CBIT 3aranom, npo
«CBITOBMI MOPSAOOKY», SKUKW YTiNe cnpasegnuBicTb. [lpeactaBHUK
edecbkoi apuctokpaTtii [epakniT TpakTyBaB nonic i Woro
3akoHu [15, c.40] sk BigobpaxeHHs KocmidHOro nopsgky Jlorocy.
Hemokpit BBaXaB «BigNOBIAHICTb npupogai» Kputepiem
cnpaBegnuBOCTI B €Tuui, nonituui, 3akoHogascTsi [15, c. 152].
KnacuyHa  TeonoriyHo-dbinocodcbka  iHTepnpeTauis  npobnem
BiICbKOBO| €TUKM (3a CB. ABryCTMHOM i CB. TOMOIO) BM3HaE NpaBo Ha
cnpaBensiMBi BiHW, OOHAK HaBiTb Yy LbOMY pasi BillHa iCHye 3apagu
mupy. Ha pgymky O.B.Pswko Tta B.Il Pawko, Ha MOXNMBOCTI
cnpaBennMBoi BiiHK Haronowye i . B. ®. [erenb, Anga skoro ceobona
TiCHO MOB’A3aHa 3 YCBIAOMIMEHHAM i HEMOXMBa 6e3 po3yMiHHS.

Bapto npuragatm enikypenmcbKy iHTepnpeTauilo cBoboam
MNIOAMHKW, WO nonsdArae y BiANoBi4anbHOCTI 3a pPO3yMHWUIA BUBIp
BMACHOro Cnocoby >XUTTA, a TaKoX BiAMOBIAHE TpPaAKTYBaHHS
ronoBHOI MeTW AepaBu i NiacTaBun ANs NOMITUYHOMO CifKyBaHHA K
HafaHHSA B3aeMHOI 6e3nekn nogsm, NoAONaHHsS IXHbOro B3aEMHOMO
CcTpaxy, nonepeXeHHs1 3anofisitHHA HWUMW OAWMH OAHOMY LUKOAW.
Enikyp 3asHauaB, wo «O6esneka Big nogen [o NeBHOI  Mipu
JOCAraeTbCA 3aBOsikKM OesiKin  cuni, $Ka i3050e  noagen, Wo
nopyLlylTb CroKiA, | we 3aBgdkum p[obpobyty» [15, c. 215].
B enoxy Hosoro 4yacy T.[066C 06GrpyHTYyBaB KOHCTPYKTUBHMWN
noTeHuian AepXxaBHO-BragHoro npumycy. BiH nucae npo npnpoaHui
CTaH IIOACBKOro CyCrninbCTBa K MPO «BiMHY BCIX MPOTU BCIX», AKY
JepxaBa nNpUNWHAE Ta MNepeTBOPE Ha MWUPHY B3AEMOLI0 MiX
niggaHMMyM  3aBASKM  3aKOHOA4ABYMM  OOMEXEHHAM i BnagHoOMy
BMNMBY MoHapxa. CbOrogHi o4yeBMAHO, WO 3aBASKUM MUPOTBOPYIN
YHKUIT npaBa nioguHa MOXe MakCMMarnbHO pearnisyBaTu BnacHy
csoboay. BaxnuBo 3a3HauuTv, WO MUP — Lie He nuwie nepiog Mix
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BiNHaAMK, SKUM XapakTepusyeTbCs AUNNOMaTUYHUMU BigHOCUHaAMU
MK rpynamu nogen, Hapogamu i gepxxasamu. lges mupy — ue iges
rapMOHii Ta CMOKOK B CYyCMiNbHOMY Ta iHAMBIOYaNbHO-4YXOBHOMY
XWUTTI NIOOWHKU, B MIDKOCOOWMCTICHIA B3aeMOAii couianbHux cyb’ekTiB,
WO Ja€e 3MOry MakCcuManbHO pearnidyBaTu ixXHi MOXIMBOCTI. IHakwe
Kaxyuu, iges wmupy nepepbavae [OOCSArHEHHA Takoro CTaHy
CYCNifNbHUX BIOHOCWH, 3a $KOMO CTBOPEHO pearnbHy Ccuctemy
IHCTUTYUIN | MeXaHi3aMiB, NOKMNMKaHUX 3anobirT BUHUKHEHHIO HOBMX
CYCMINbHUX cynepevyHocTen Ta edEeKTUBHO CrpUATU PO3B’A3aHHI0
HasBHUX couianbHWX KOHNIKTIB [14, c. 143-152].

Jlitonnen nigTBepaXytoTb 3auikaBneHiCTb WOoAO0 NpobneM BilHM
Ta MUPY Ha Hawwux 3emndax we 3a vaciB KuiBcbkoi Pyci. Haykosui
BBaXAlOTb, LO MOXOMXKEHHS BWCMNOBY 3 [OABHbOMO fiTOMMCHOrO
dparmMeHTa npo Te, WO MUp iCHYe OO BiMHM (paTi), a BiMHa — OO0
Mupy, i Tak ©Oyno 3aBxawM (CMOKOHBIKY), MOB’A3aHe 3 Pi3HUMU
okepenamu i Tpaguuiamu. Ha gymky O. b. Kupnyka, npasomipHO
noB’sisyBaTu OiHApHY OMO3uLiI0 MUPY Ta BiIHU 3 NOHATTAMM NOPSIAKY
Ta xaocy. TakMM 4YMHOM, OCMMCMEHHSI LUUX BaXIMMBUX COLianbHO-
noniTu4HMx peHoMeHiB, no-neplie, Mae rnMnboke KynbTypHE KOPiHHS,
a no-gpyre, npoBOAUTb MiTKi 3MICTOBI Mapaneni MK MUPOM,
NOpsiAKOM Ta iHLWMMW KINIOYOBUMK enieMeHTamu igei npasa. o Toro
X, He nuLue fnorika MipocBIAOMOCTI Ta «MihOCTBOPIOBASIbHI TEKCTOBI
nodygosu» (3a HO. M. JloTmaHOoM) cnoHykalTb [0 iHTepnpeTauii
KapTuHM CBITOOYOOBM 3a gornomorow  diikcauil  NpOTUNEXHMX
CTPYKTYPHUX eNnemeHTiB, a W OyOdb-sika 3HakoBa cucTtema
nepenbavae 3anyyeHHs OnNA onucy opradidadii 6yTTa 6iHapHMX
Knacudikatopis, gki € doyHAaMeHTanbHUMM 3acagamMum Uux ycTpoiB,
PyXnBMX B3aEMO(OPMYIHOUNX AUXOTOMIN, AKi 3HAWLLINW BUSAB Y TaKuX
napax MoHSTb: «XKUTTS — cMepTby», «Epoc — TaHaTocy, «HebecHe —
3eMHe», «CBITNO — TempsiBa», «Oyx — Tifo», «MIiCTO — niCy,
«OyMKa — 3HA4YeHHsi», «Npupoda — KymnbTypa», «XaoC — KOCMOCY,
«TiNO — Aywa», «NPUCYTHE — BIOCYTHEY», «Mi3HaHe — Heri3HaHey,
«nigBnagHe — HenigBnagHe», «no4YaTok — KiHeub», «nag — 6eanany,
«rapMoOHiA — OWCTapMOHISi», CXeMax «KYMNbTYpHUN repon —
TPIKCTEP», «ENiYHUA repo — BOPOr», «CBIN — uYyXui» (3a
O. NoypeHcom, H. MmiHkoto, H. ApmoneHko). 13 uboro npusoay
O. C. KonecHuk 3a3Ha4ae, WO BKasaHi onos3uuii MalwTb Banuee
3HAYeHHs, OCKINbKM MPUHUMNOBA BiAMIHHICTb 3acagd i KOoHdirypauii
napu MOHATb «CUCTEMHICTb, BMOPSAKOBAHICTbY | «XaOTUYHICTb,
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EHTPONisi» BUSABMSAETHCA B HU3LUI KOHUENTIB — «MUP», CKUTTAY,
«NaTpioTM3M», «BiHa», «0e33aKOHHSY», «A0NsA», «BOPOry, «36pos»,
«nomMmcTay, «buTBaw, «cnaBay», «3maraHHa». TakoX BiH Ha3uBae
NPVHUMNOBY ANSA npaBa MNapy «Xaoc — MOpsigok» BapiaHTOM napwu
«BiHa — mup» [16, c. 224]. Lle 3abesnedvye HanexHi Ta OOCTaTHI
niacTaBm posarnggaTtn iget Mupy sk KOHCTUTYTMBHY CKNadoBy igei
npaea, WO Mae po3rany>XeHi 3B’A3KM 3 iHWWUMKM enemMeHTamu Liei
3HAKOBOI KOHCTPYKLT.

Takum 4uHOM, cBoBOAa $K YTINEHHS MACLKOI rigHOCTI Ta
aKTMBHOIO CBIAOMOro Hadana BigoOpaae iHOMBIAyanbHe B npasi,
a conigapHicTe — noro cycninebHy npupoay. BcesaranbHe 6naro sik
I'PYHTOBHA 3acaja i rofiloBHa KaTeropisi NpaBOBOI TENeosorii BTiNE
NoEgHaHHA  iHOMBIgyanbHOro  (OCOOMCTICHOro) Ta  CycrnifibHOro
(konekTuBHOro) B npasi. Ller TeneomnoriyHni BUMIp OOMOBHIOE iges
MUPY, sIka MOEAHYE conigapHicTb i Gnaro 4epe3 rapmoHito, 6anaHc
Ta Y3roMKeHiCTb iHTepeciB, TOGTO MNEeBHWMA ChNpaBeanvBUA i
BPIBHOBa)XEHWUIN CTaH CYCMifIbHMX BIQHOCWH, KWW NOSisirae B NoA0NaHHi
rOCTPUX CynepeyHoCTeN i HeQonyLEeHHI AeCTPYKTUBHNX KOHANIKTIB.

3HakoBa KOHCTPYKLUiS igei npaBa TaKoX TiCHO MoB’si3aHa 3i
3HAKOBVMMUW KOHCTPYKLISIMW iCTUHW, FAPMOHIi, HanexHoro i NopsiaKy,
OCKiNbKW CKNagHoO yABUTU BiNbHY Ta cnpaBeanuBY MUPHY conigapHy
B3aEMOAi0 couianbHUX Cyb’ekTiB, CNpsSMOBaHy Ha [OOCSArHEHHS
BCcesaranbHoro 6nara, sika He nepegbadae aBTOpPUTETY Bnagu Ta
nopagky — odopMmeHoCTi M BiANOBIQHOCTI MEBHUMM MNpuHUUNAM i
npasunam. [MOBHOTY Ta 3aBeplUeHiCTb igel npaBa 3abeanedye il
BiONOBIOHA KINOYOBA XapaKTepUCTMKa, SIka nonsrae B TOMY, LUO
CyCnifbHi  BiAHOCWHM  TPYHTYIOTBCA Ha  3acagax  NeBHUX
yCTaHoBMneHux popm i npoueayp opraHisauii CycninbHOro CniBxXuTTS.

BapTo akueHTyBaTU yBary Ha TOMYy, LUO B YMOBax PO3BUTKY
MOCTIHOYCTpIanbHOrO CycninbCTBa Ta rNobanbHUX PUHKIB 3aranbHe
6naro, conigapHicTb i MUp Aedani MeHwWwe 3anexaTtb Bif HasiBHUX
MaTepianbHNX pecypcis i geaani Ginblue — Big coujianbHNMX, NONITUYHMX,
NpaBOBUX, EKOHOMIYHWX IHCTUTYLIR, SIKi CNPOMOXHE CTBOPUTU MOACTBO,
a TaKkoX BiA €BPUCTMYHOrO MOTeHLUiany cycninbcTea, iHHOBAaUiMHOrO
PO3BUTKY Ta BNPOBaLKEHHS iIHOPMaLiMHUX TEXHOMOTIA. YCBIAOMMNEHHS
TOro, WO €EKOHOMIYHIi npobneMn HeobXigHO KoHuenTyanidyBatn 3
ypaxyBaHHsIM  BuLle3a3Ha4yeHoro, a [obpobyT 3Ha4HOK  Mipoto
3anexuvTb Big (OYHKUIOHYBaHHA LMX iHCTUTYLIA i BCi€i couiocmcTemu,
Halae MOXINUBICTb BTPYYaTUCH KOXHOro pasy, Konu ix AiSrbHICTb He
BiANOBIAAaE MeTI, AKy CTaBWTb Nepes coboro rpoMasiHCbKe CyCninbCTBO.
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Interelation of the Sign Elements of the Idea of Law
in the Context of Semiotic Legal Analysis

In the article the system of interrelations of the elements of the
idea of law and the most important aspects of their's researching are
investigated on the basis of Semiotics of Law’s methodology. Their’s
place in the sign structures of law and relations between main (basic)
elements of the idea of law as legal sign constructions are explored.

Binary oppositions «chaos - cosmos», «life — deathy,
«Eros — Thanatos», «heaven — earth», «light — darkness», «spirit —
body», «city — forest», «opinion — meaning», «nature — culture»,
«cultural hero — trickster», «epic hero — enemy», «stranger», «body —
soul», «present — absent», «perceived — the unknown», «subject to —
not subject tox», «beginning — ending», «order — disorder», «harmony —
disharmony» and conceptual notion of «consistency», «orderliness»,
«chaos», «entropy», «peace», «life», «patriotism», «war»,
«lawlessness», «fate», «enemy», «arms», «revenge», «battley,
«glory», «competition» is discussed in relation to the elements of the
idea of law in the context of semiotics and legal analysis. It's stated
that the binary opposition and material ontology «chaos (disorder) —
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cosmos (order)», which reflects the essence of law, is a variant of a
pair of «war — peace».

Also the article states that the term «peace» is meant commonly
as the period between wars that have characterized diplomatic
relations between groups of people, nations and states, and the
corresponding state of harmony in society. Proposed and discussed
a broad understanding of the concept of peace, which implies a state
of social relations in which real system of institutions and
mechanisms, designed to prevent the emergence of new social
conflicts and effectively help to resolve existing social contradictions,
is established.

The contents of related legal sign structures, such as freedom,
justice, common good, solidarity and order are defined.
Methodological possibilities and heuristic potential of the productive
use of the semiotics approach in the process of researching of the
idea of law are determined.

Keywords: philosophy of law, semiotics of law, idea of law,
freedom, justice, equality, common weal, social solidarity, order, peace.
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