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MIDKHAPO/JHHH TOCBIT

YK 343.137.5
Casuna  Hnea - Buxmoposena  —
KaHIUAAT IOPUANYECKUX HAyK, JOLIEHT,
npodeccop kKadenpel TrpaskIaHCKOTO
u TpynoBoro mpasa Axagemun MBJ
PecrryOnmku bemapychb

BO3MEIIEHUE BPEJIA, IPUMUHEHHOI'O
MAJIOJIETHUM: CYJAEBHASA ITPAKTUKA
PECITYBJIUKU BEJAPYCHb U YKPAUHBI

Hoxazano, umo npagoomuowenus ¢ yuacmuem MauioiemHux u
HeCco6epUeHHONeMHUX, a MAaKd)ice HOPMbl, peclameHmupyiouue
npagosoe  noONoJCeHUe  pebenka,  obraoarom  cneyughuxotl,
00ycnoseneHHol ux cneyuanrbHvlM cmamycom. OQ6ocHo8ano, umo
ocoboe  Mmecmo 6 cucmeme npag  pebeHKa  3aHUMAIOM
UMYUjeCmBEHHbIE npasa, mpeobyloujue KOHKpemu3ayuu
MEPMUHONIO2UU U 00beMA 2PANCOAHCKUX NPA8 MATONeMHUX U
HeCco6epueHHONeMHUX KaK Npu Ccoeepuienuu coelok, mak u 6
OENUKMHBIX NPABOOMHOUEHUSX.

KuarueBble ciaoBa: MalOJETHUHM; TI'paXAaHCKO-IIPABOBOM
CTaTyc; 3alluTa; Bped 370pPOBBIO; JCIUKT, PacxXolbl Ha JICUCHHUE;
KOMIIEHCAIIHsI MOPAIBHOTO Bpe/a.

Bonpocm JIENIMKTHOM OTBETCTBEHHOCTH BCETAAa MHTEPECOBAIH KaK
VUCHBIX-IIMBIJIMCTOB, TaK W TpaBONpHMeHuTeNe. B cyneOHol
MIPAaKTHKE BCTPEYArOTCS ClIydad, KOTAa Bpel MPUYMHEH JIMLIOM, He
nocturmmM 14 et (ManonetHuM). Yacto Takoil Bpenl MPUYHHSETCS
XW3HHU M 3[I0pPOBBIO I'PaXKIaHHUHA, B YAaCTHOCTH peOEHKa, HAaIpUMED B
pe3ylbTaTe HEOCTOPOKHOCTH B MTPE, YTO MPUBOJHUT K MPEIHSBICHUIO
COOTBETCTBYIOILETO MCKA 3aKOHHBIMH NTPEACTABUTENSIMHA MAJIOJIETHETO.

Cnenyer  OTMETUTh  OTHOCHTEIBHYIO  COIVIACOBAaHHOCTh
MIOJIOKEHUH Tpa)XITaHCKUX KoaekcoB PecmyOmukn bemapyces n
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VYKpauHsbl, ONpeneNsioliuX BOIPOCHl BO3MEIIECHUS Bpeda >KU3HH U
3nopoBblo. Tak, cormacHo cT. 942 [I'paxmaHCKOro KoJeKca
Pecniy0nuku Benapyce u cr. 1178 I'paxkaaHckoro konekca Y KpauHBI,
3a Bpel, NPUYMHEHHBIH HECOBEPLICHHOJETHUM, HE JOCTHUIIIUM
14 ner (MayoNETHUM), OTBEYAIOT €r0 POAWTENH, YCHIHOBUTEIH WIN
OTIEKYH, €CJIM HE IOKaXYT, YTO BPEJ BO3HUK HE 110 UX BUHE.

Ecnmu manoneTHuid, HyXAalOMMHCS B ONEKE, HAXOIWICS B
COOTBETCTBYIOIIEM  BOCIMTATEIbHOM, JIEYEOHOM  YYPEKICHUH,
YUPEXKIECHUH COLMANbHOM 3alUThl HACENeHHS WIU JIPyroM
aHAJIOTMYHOM YUYPEXXICHHH, KOTOPOE B CHJIy aKTa 3aKOHOAATENIbCTBA
SIBIISIETCS. €r0 OINEKYHOM, 3TO YUYPEXKACHHE O00A3aHO BO3MECTUTh
Bpell, MPUYMHECHHBI MAaJOJIETHUM, €CIH He JOKaXeT, YTO Bpes
BO3HHK HE TI0 BUHE YUPES)KICHUS.

Ecin mManoneTHuit TpHYIUHAUI BPEX B TO BPEMsI, KOTIa HaXOHICs
0] HA/I30pOM 00Pa30BATENFHOTO, BOCHHUTATENHHOTO, JICYEOHOTO HITH
WHOTO YUpEXKICHHS, 00sS3aHHOTO OCYLIECTBIIATH 32 HUM Haa30p, JU00
JMI@, OCYLIECTBIISIOIIEr0 HAA30p Ha OCHOBAHMU JIOrOBOpa, 3TO
YUpEKACHNE WM JIMIO OTBEYAET 3a BPEl, €CIM HE JIOKAKET, YTO BPel
BO3HHK HE M3-3a HEAOUETOB MPU OCYIIECTBICHUH Ha130pa.

OO0s13aHHOCTH ~ POAMTENEH,  yCHIHOBUTENEH, OIEKYyHa,
00pa3oBaTeibHbIX,  BOCIUTATEIBHBIX, JIEUeOHBIX W  HWHBIX
YUpEeKACHUII 1O BO3MELICHUIO BpeAa HE IpPeKpamaercs ¢
JOCTIDKEHHEM MAJIOJIETHUM COBEPICHHOJIETHS WITH TOITY4YeHHUEM MM
HMMYILIECTBA, JOCTATOYHOI'O [Tl BO3MEIEHHUS BPEAa.

Ecmu pomutenu, yCHIHOBUTENH, ONEKYH YMEpJIM WIH He
WMEIOT  JIOCTaTOYHBIX  CpPEJACTB  JUIsi  BO3MENICHUS  Bpeqa,
NPUYMHEHHOTO JKM3HM WM 3[0POBBIO IOTEPIIEBIIErO, a caMm
MPUYMHUTENb, CTAaBIIMA TIOJTHOCTBIO JICECIIOCOOHBIM, O00JasaeT
TaKUMH CPEICTBAMHU, CYA C YYETOM HMYIIECTBEHHOT'O IIOJIOKEHHS
MOTEPIIEBIIEr0 W  TPUYMHHUTENS Bpela, a TakkKe JPyrux
OOCTOSITENILCTB BIpaBe MPUHATH PELICHUE O BO3MELICHWU Bpeaa
MOJTHOCTBIO MJIM YaCTHYHO 32 CYET CAMOT0 MPUYMHUTENS Bpeia.

Ha pomurens, JWIIEHHOTO POIUTENBCKUX IPaB, CyA MOXET
BO3JIOKUTH  OTBETCTBEHHOCTb 32  Bpel, MNPUYMHEHHBIH  €ro
HECOBEPIIICHHOJICTHIM PEOSHKOM, B TEUEHHE TPEX JIET IOCIE JIUIIICHUSI
POAMTENBCKUX —MpaB, €clIM [OBEIeHHEe peOeHKa, IOBJIEKIIee
NPUYMHEHUE  Bpela,  SBWIOCH  CIEJACTBHEM  OCYIICCTBICHHUS
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pOIUTENBbCKUX  oOs3aHHOCTEH (cT. 944 I'pakmaHCKoro Komekca
Pecniyonuku Benapycw). Yactes 3 cr. 1178 I'pakmanckoro konekca
VYkpauHbl Bo3naraeT 00s3aHHOCTb JOKa3bIBATh OTCYTCTBHUE CBOEH BUHEI
Ha pOJUTENEH, JIMILIEHHBIX POANTEIBCKUX MPAB.

Jluia, BO3MECTHBIIME Bpeld, NPUYUMHEHHBIM MAaJOJETHUM,
JMIIEHBI MpaBa perpecca K Hemy (cT. 950 I'paxmanckoro kogekca
Pecmy6mku bemapycb u ct. 1191 I'paxkmanckoro kogekca YKpauHsl).

Jluna, He nocturmme 14-nmetHero Bo3pacTa (MaJoJeTHHE),
NpU3HAHBl 3aKOHOM  HENENUKTOCTOCOOHBIMU. CTeleHb BHHBI
MAQJIOJIETHUX TNPUYMHMUTENICHl Bpeda HE [OKa3bIBaeTCsi U He
MIPUHUMAETCS] BO BHUMaHMUE.

BuHa ponuteneil, yCbIHOBUTENEH, OIEKYHOB MOXKET BBIPAXKAThCS
B HEHAJUICKAIIEM HCIOIHEHNH OOSI3aHHOCTEH MO BOCIIMTAHUIO IETEH,
pe3yabTaTOM YEro SIBWIOCh HEMNPaBUWJIBHOE IIOBEICHHE peOeHKa
(TIOTTyCTUTENBCTBO 030PCTBY WJIM €r0 MOOIIPEHHE, XYyJIUTaHCKHE
neicTBus, 6e3Han30pHoCTh 1 T.11.) [1, ¢. 31-32].

Buna Bcex nul, KOTOpbIE HECYT OTBETCTBEHHOCTH 3a Bpel,
NPUYMHEHHBIA MaJIOJETHUM, Ipe3toMupyercs. [IpuHnun yacTuuHoi
OTBETCTBEHHOCTH (pa3Mmep yacTeil, B paMKax KOTOPbIX JHua OyayT
HECTH OTBETCTBEHHOCTb, OIpENEeseTCsd JOTOBOPOM WM CYZIOM)
MIPUMEHSIETCS], €CITH:

MaJIOJICTHUM NPUYMHUI BpEX KAaK II0 BHHE pOIUTEIEH
(ycelHOBHUTENEH, ONEKYHOB), TaK M 110 BUHE 3aBEACHUI WIN JIMIL,
00s3aHHBIX OCYHIECTBIATh Ham3op 3a HuM (4. 4 cr. 1178
I'paxnanckoro kojiekca YKpavHsbl);

Bpel MPUYMHEH COBMECTHBIMH JCHCTBUSIMH HECKOJBKHX
MAaJIOJIETHUX, HAallpUMep HECKONbKMMH MAaJOJIeTHUMH, KOTOpbIE
HUMEIOT Pa3HBbIX POAMTENEH WM HAaXOITCs MOJ ONEKOM PasHBIX JIMII
(u. 1 ct. 1181 I'paxmanckoro kozaekca Ykpaussl) [2, c. 219].

[NoamnexaT BO3MELICHUIO PACXOABI Ha JIGYCHHUE, TOTIOITHUTEIBHOE
MUTaHUEe, MPOTE3UPOBAHKE, YXOA, a MOCIe AOCTIKECHHS MAalOJeTHUM
18ner — W Bpenm, CBS3aHHBIA C YTPAaTOW WIM yMEHBIICHUEM
TpyaocnocooHocTH (CT. 954, 956 I'pakmanckoro komekca Pecryonmmkm
bemapych u ct. 1199 I'paxxmanckoro xojgekca YKpawHbl).

Cnenyer OTMETHUTh, YTO CYHIECTBYET W TOYKa 3PEHHA,
COTJIACHO  KOTOPOW  TEPMHH  «OTBETCTBEHHOCTH»  JOJDKEH
yIoTpeOIsAThCS B 3aKOHOAATENECTBE UCKIIOUUTEIBHO B OTHOLICHUH
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BUHOBHOTO B Ipu4MHEeHHs Bpena. HeoOxommmo pa3rpaHu4nBaTh
OTBETCTBEHHOCTh 3a IpPUYMHEHHE Bpela M  0053aTeNbCTBO
BOCCTAaHOBUTH HMMYIICCTBCHHOE TIOJIOKEHHE IOTEpIEBIIETO, HE
OTHOCSIIEECS] K MepaM OTBETCTBEHHOCTH JIMIA, HE MPUUYMHSBIIETO
Bpen. Takoe pasrpaHuyeHrue OOYCIOBICHO TEM, YTO B OCHOBE
BO3HUKHOBCHMS YKa3aHHOM OOS3aHHOCTH JISKaT YCIIOBHSA, He
o0pasyrollue MOJHOTO COCTaBa MpaBoHapylieHus. JlaHHas Touka
3peHHsI HMMEeT IPaBO Ha CYIIECTBOBAaHME, IIOCKOJBbKY B Clydae
OpPUYMHEHHUsS Bpela HECOBEPIIECHHONECTHUM JUISL €ro POAUTENeiH
(Jim, WX 3aMEHSIOMUX) W HWHBIX CyOBEKTOB OTBETCTBEHHOCTH,
HE  NPUYMHSBIIMX  Bpena,  HACTyNaeT  INPeLyCMOTPEHHas
3aKOHOJATENbCTBOM OOSI3aHHOCTh BOCCTAHOBUTH HMYIIECTBEHHOE
MOJIOXKEHHWE  TOTEPIEBIIEro, KOTOpas He  SBISIETCS  MEpoii
OTBETCTBEHHOCTH [3, ¢. 58].

Opmnako  BepxoBmbeiit  Cym  Pecmybnmuku ~ bemapycs
paccMaTpuBan OO0S3aHHOCTh BO3MEIICHHSI POAMTENSIMH  Bpena,
OPUYMHEHHOTO WX  MAaJOJETHUMM  JETbMH, B  KadecTBe
OTBETCTBEHHOCTH 32 HEHA/JIe)Kallee BOCIUTAHUE.

Hanpumep, manonernuit b. (11 mer) momam w3 poratku
METHOW TPOBOJIOKOH B mpaBblil r1a3 mamonernemy XK. (11 mer), B
pe3yJbTaTe 4ero NOCJIEIHMM IOoNydusa TpaBMmy Iuasa. Marts b. B
xkanobe, nmomanHoi B BepxoBubiii Cyx Pecny6muku bemapyce,
MpocWiia TPHUHECTH TMPOTECT HA  BBIHECEHHOE  cyaeOHOe
MIOCTaHOBJIEHHUE, T0JIaras, 4YTo CyJ HE y4esl OTCYTCTBHE €€ BHHBI, a
TaKXX€ BHHBI OTIA b. B IMPUYUHCHHUU BpEaa }K., HE BBISICHUII
BO3MOXHOCTb BO3MCHICHUA BpC€Ja CaMUM HECOBCPIICHHOJICTHUM.
BepxoBueiii Cyn Pecnybnuku benapycs xano®y octaBun 0e3
yIIOBJIETBOPEHUS, TOCKOJIbKY Bpell 3J0pPOBBIO JIPYroro JHIa
npuuuHeH cbiHoM b. B Bo3pacte 11 ner, U yTBepAMI BO3JIOXKEHHE
OTBETCTBEHHOCTH 110 BO3MEIIEHUIO Bpella Ha €ro poJUTelNeH.
JloBoab! kano0bl O TOM, YTO BpeJa BO3HUK HE 10 BUHE POAMTENEH,
IMOCKOJIbKY CBIH B yKaSaHHBIﬁ nepuoa HaxOJWJICAd HE IIoa HX
MPUCMOTPOM, a y 0aOyIIKH, IPU3HAHBI HECOCTOSTENLHBIMU. BrHa
ponuTeneil B JaHHOM Cllydyae BBIpaXaeTcs B HEHaJAJIeXalleM
BOCIIMTAaHUU, MpUBCAIIEM K HEIIPaBHUIIBHOMY IIOBECACHHIO
HECOBEPIICHHOJIETHETO,  CJIEACTBHEM  KOTOPOIO W CTajlo
npuYuHEeHne UM Bpena. [losToMy mepenadya pedbeHKa 1MoJ1 MIPUCMOTP
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0a0ymIKM HE WCKII0YaeT OTBETCTBEHHOCTH POAWTENEH 3a ero
mosenenue [3, ¢. 59-60].

B nmpyrom cmydae Bpen Obin mpuumbeH 10-metamM K. ero
onHoknaccHuky . (mepermoM kocteit Hoca). PebOsita mocne ypokoB
Wrpaiu B CHEXKH, B xome yero K. Opocun B cropony I'. cuer c
TBEpIBIM mpenmeroM, nonas I'. B nmno. B pesynbrare y I'. Takke
YXyIIIWIOCh 3pEHHE, B OyaymieM eMy MOXKeT IOTpeO0BaThCs
omepauus. Matepsto I'. B mHTEpecax ee ChlHA NPEABSBICH UCK K
MaTepy HecoBepileHHoNeTHero K., B KOTOpoM HCTen mpocuia
B3bICKaTh C OTBETYMKA IIOHECEHHBIE 3aTpaThl Ha JIEKapCTBEHHBIC
CpeAcTBa, JIBE IMOE3JKM HA Takch B OOJNBHHUIYY, pacxoipl Ha
YCUJICHHOE€  NHUTaHHe, KOMIIGHCALMI0  MOpPaJIbHOTO  Bperna.
JlokazaTenbCTBa MMOHECEHHBIX PACXOJI0B OBUIM MPEACTABICHBI JIHIIb
B YaCTH OIJIAThI JIEKAPCTBEHHBIX cpencTB. Cya cuell 3aBbIIICHHBIMU
TpeOOBaHUS UCTHA O KOMIICHCAIIMH MOPAILHOTO BPEa U BO3ZMECTHII
TOJIBKO JOKYMCHTAJIbHO ITOATBCPIKIACHHBLIC pPaCXOAbI. Ha peuicHue
OblTa TIOJjaHa KaccallMOHHAs Jkanoba. B pesynbraTte Ha OCHOBaHHH
3alpoca B TPAHCIOPTHYIO OpraHW3anuio Oblla  ompeneneHa
OPHEHTHUPOBOYHASI CTOMMOCTb IIpO€3Ja Ha TaKCH, KOTopas u
moJyiekana  B3bICKaHWIO. Pacxonpl Ha  YCWICHHOE THTaHHE
BO3MEILICHB HE ObUIM, IIOCKOJbKY MNHUTaHWE pPEOCHKA SIBIIACTCS
00S3aHHOCTBIO POAMTENICH M HE TMPEeIyCMOTPEHO CTaHIapTaMH
nedeHus. JloBOIBI HCTHLBI O pacxoAax Ha OyayILIylo OIepauuio He
ObUIM NPUHATHI BO BHMMaHHME, IIOTOMY KakK pacxoabl Ha Oynyiiee
BpeMsi B3bICKaHMIO He momiaexar (meno Ne 2-1859/08 cyna
LenTpanpHOro paiioHa r. MUHCKa).

B BhIIeonrucaHHOM CiIyda€ ClIOpHBIM MOMEHTOM €CTb pasMEp
pacxoJ0B Ha JIEYEHHE MOTEPIEBILET0 MaJIOJIETHET0, BO3MELICHUN HE
TOJIBKO (PaKTHUECKHX, HO M MPEJICTOSIINX PACXOJOB Ha OIMEPAIHIO.
Crnenyer OTMETUTh B3aUMOCBSI3b BO3MELICHMS Bpena Mpu
MOBPEKJICHUU  310POBbS  HECOBEPIIECHHONIETHUX C  HOPMaMH
CEMEIHOro IpaBa BBU/Y TOT'0, YTO MAJIOJCTHUN PEOCHOK HAXOAUTCS
Ha WKAWBEHHH cBoux poautenedl. Cyn He ydesl U BO3MOXKHOCTD
BO3HMKHOBCHHUS BTOPUYHOI'O BpE€aa, BCEAb COCTOAHHUE 310POBbBA
MOTEPIIEBIIEI0 MOXKET YXyALIATHCS.

Pemrasi Bompoc 0 KOMIIEHCAIlMU pacXoji0B Ha YCHIICHHOE
nutanue, [IporoOwruckuii roppaiioHHslii cyn JIbBoBCkoW oOmacTu
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3acimymian B CyeOHOM 3aceaHWW CBHJETENICH — JIeHalux Bpadei,
OpPUHSUI B KAauecTBE [IOKAa3aTeNnbCTBA CHPaBKy C pBIHKA O
npuoOpeTeHHH  POAMTENSMH  TNPOAYKTOB W KOMIIEHCHPOBAT
pomuTensiM 3TH pacxonbl (memo Ne 442/1486/14-11 JIporoOBYcKoro
roppaiioHHoro cyaa JIbBoBckoii o0nacT).

Omnpenenss pa3mMep BO3MEIIECHUS, OETOPYCCKHUIA Cy UCXOIMIT
U3 YCTaHOBIEHHBIX MEOUIMHCKUX CTAaHAAPTOB W TOrO, HYTO
MEIWIMHCKAass  TIOMOINb  HECOBEPIICHHOJNIETHEMY  OKa3aHa B
TOCYJapCTBEHHBIX MEAWIMHCKUX yupexaeHusax. OpHako cieayer
Y4eCTh M BO3MOXHOCTh BO3HHKHOBEHHS CHUTYaIlHH, KOTJa IUTaTHAs
MEIUITMHCKAs TTOMOIThL MOXKET OBITh Ooiiee 3(pdexTrBHA, HAIpUMED
MIPU IPOTE3UPOBAHUH 3y0OB.

CHexHSHCKUI Topoackoi cyx JloHemkoi oO0macT TPHHSI
pelieHre BO3MECTUTH OyAyliue 3aTpaTbl Ha BOCCTaHOBJICHHE
COCTOSIHHSI 3/0pOBbs: Ha oOcienoBanne B OO0 «OcreTukan,
npoTe3upoBanue, miactuky (aemno Ne 244/6013/13-n1 CHEXHIHCKOTO
ropojckoro cyna Jlonerkoit obnactn).

Cynel u benapycu, um VYKpauHbl DOPUHHUMAIOT TOJBKO
OOKYMCHTAJIbHO MNOATBCPKACHHLIC pacxodbl Ha HpI/IO6pCTCHI/Ie
JIEKApCTBEHHBIX  CPEJCTB, MEIWIHMHCKHAE TMPOIEeAyphl IO
Ha3HAauYCHUIO Bpaya.

Pacxonpl Ha mpuoOpeTeHre JeKapCTBEHHBIX IIPEIapaToB II0
COOCTBEHHOW WHHUIMATHBE, a HE IO NPSMOMY Ha3HA4YECHHIO Bpada,
B3BICKaHUIO HE MHOJJIEXKAT (memo No 320/10264/13-11
MenmuTonoabpCKOT0 rOppaiioHHOTO cyia 3al0POKCKOM 001acTH).

Cyn MOXeT BO3MECTHTh U CaHATOPHO-KypOPTHOE JICUEHHE C
COTIPOBOXKJICHUEM B TOM YHCIE MJS TPOJOIDKEHHs JICYCHUS B
OyayiieM, pacxoiabl Ha MPOBEACHUE KOMIUIEKCHOTO 00Cie0BaHus,
JICYCHHUS] COIJIACHO HampasiieHus OonbHHIBI (menmo Ne 2-20/12
Koctomnonbckoro paitorHoro cyaa PoBeHckoit o6iactn).

CornmacHo cr. 152 [I'paxmanckoro xonekca PecryOnmku
benapych u cT. 23 I'paxkmanckoro kojekca YKpauHbI, JTUI0 UMEET
MpaBO Ha BO3MEIICHWE MOPAIBLHOIO BpeAa ((PU3MUECKHX W
HPaBCTBEHHBIX CTPaJaHMi), IPUYNHEHHOTO BCIICACTBUE HAPYILICHUS
€ro IMpas.

[Ipu omnpeneneHnn pa3MepoB KOMIIEHCALUH MOPaIbHOTO
Bp€aa Cya NpUHUMAET BO BHUMAaHHUE CTCIICHb BUHBI HAPYIIUTEIA U
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WHBIC 3acy)KHUBAaIOIINE BHUMaHUs oOcrosTenbeTBa. Cya JODKEH
TaKK€ YYUTBIBATH  CTENICHb (DU3MYSCKUX W HPABCTBEHHBIX
CTpaJlaHuii, CBSI3aHHBIX C MHIMBHUIYAILHBIMU OCOOCHHOCTSIMH JIUIIA,
KOTOPOMY MPUYHUHEH BpPE]I.

MopansHBIii  Bpem  3aKimrodactcess B (pusmdeckoit  Oomm M
CTPaJaHUsX, KOTOPBIC (PM3MYECKOE JIMIIO MCIBITATIO B CBS3U C YBEUBEM
WM WHBIM TOBPESXKICHHUEM 3JI0POBbS, B JyNICBHBIX CTPaJIAHUSX,
KOTOpbIE (PU3MYECKOE JIMIIO HCIBITAII0O B CBSI3M C IMPOTHUBOIPABHBIM
TOBE/ICHUEM OTHOCUTEIBHO HEro CaMoro, WICHOB €ro CEMbU WM
OJM3KUX POJICTBEHHUKOB, YHIKECHHUS YECTH, JIOCTOMHCTRA.

Pa3mep komrieHcaIy MOPATLHOTO Bpeia ONPECIIETCs Cy0M B
3aBHCHUMOCTH OT XapakTepa MPUYUHEHHBIX TOTEPIEBIIEMY QU3MISCKUX
W HPABCTBEHHBIX CTPAJIAHUM, a TAKKE CTEMECHW BUHBI MPUYMHHUTEIS
BpCaa B CiIy4dadX, KOrga BHHA ABJIACTCA OCHOBAHUEM BO3MCILICHUSA
Bpena. [lpu ompeneneHnu pasMepa KOMIICHCAIMK Bpela JOJDKHBI
YUHTBIBATHCS TPeOOBaHMS PA3yMHOCTH H CIIPABEJIMBOCTH.

Cratbs 1168 I'paxxmanckoro kojuekca YKpauHbl, B OTIUYHE OT
3aKOHOJaTeNbCcTBA PecyOnuku Benapych, CONEpKUT paliMoHaIEHOES
MPaBUJIO O BO3MOXXHOCTH KOMIICHCAIlMd MOPAIBHOTO  Bpeia
MEPUOAMYSCKUMH IUIaTeXaMH. Takas HOpMa MOXKET C YYeTOM
CUTyalluu NMPUMCHATLHCA U B ClIy4dasix, €CJIM I'paXJaHuHy NPUIUMHCHO
MOBPEXKJICHUE 370POBBS, WMEKOIEE TEHJACHIMIO K YXYIICHHIO,
KOTJIa MOPAJTbHBIN BPE/l HOCUT JTUTEIBHBIN XapakTep.

Xapaktep (GHU3MYECKMX W HPABCTBEHHBIX CTPaJaHuil CyJ
OILICHUBAET C Y4eTOM (AKTHUYECKHX OOCTOSATENLCTB, MPU KOTOPBIX
ObUT TPUYMHEH MOPABHBIA Bpea, a TaKKe WHAUBUAYATbHBIX
0COOEHHOCTEH MOTEePIEBIIIErO.

B wactHOCTH, KOTJa peub HJACT O TNPUYMHEHHH Bpeaa
3MI0POBBI0  MAJIOJICTHEr0, CyJI  YYWUTHIBAET  BO3HUKHOBEHHE
MOCTTPABMAaTHUYECKOTO CTPECCOBOIO paccTporicTBa (meno
Ne 234/10835/13-11 Kpamaropckoro ropojackoro cyna JIoHemKoi
00JacT), HEraTUBHBIE SMOLMH M CTPECC MaTepH, CBSI3aHHBIE C
(¢u3NYeCKUMH W HPABCTBEHHBIMHM CTpaJaHUsIMH ee peOeHka,
JJINTCIIbHBIM HCBO3MCUICHUEM OTBETUYHKaAMHN ymep6a u
MIPUITIOKCHUEM AOITOJIHUTCIBHBIX yCI/UII/Iﬁ IJId oOpraHU3anuu cBOEH
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KHU3HH, a TakkKe  HE0OXOAUMOCTh B  JOMOJHHUTEIBHBIX
HETNPEABUJCHHBIX ~ MaTepUaNbHBIX  PACXOA0B, HEBOCIOJIHUMYIO
MOTEPI0 BPEMEHH, CBSA3aHHYIO C YXOJOM 3a peOEHKOM BO BpeMs
JeYeHHsT W  BOCCTAaHOBJICHHEM HOPMAaJIbHOTO pUTMa  JKU3HU
(memo Ne 2-216/11 KupoBckoro pailoHHOTo cyza r. JIHenmporneTpoBcka).

Ecnu mpu koMneHcanuu pacxo/loB Ha JIEYEHHE CYABI B LIEIOM
UCXONAT M3 TPHHLMUIA MOJHOTO BO3MEINEHHs Bpena, TO
KOMIIEHCAIlUs MOPAJIBbHOIO Bpela BBI3BIBAET PAa3HOINIACHUS B CYZE, B
YaCTHOCTH, KOI'ZIa peub UIET 00 ONpenesIeHNH pa3Mepa MOPaIbHOTO
Bpelia, 37I0yNOTPEOICHUN OTBETYNKAMHU CBOUM IIPABOM.

KpymnHast cymma KoMIleHCalu MPUIMHEHHOTO MTOTEPIIEBLIEMY
U €ro CeMbEe MOPAJIBHOTO BpeJa SIBHO MMEET €Ile U BOCIIUTATEIbHOE
3HA4YEHHUE, YTO BIIOJIHE ONPaBAAHHO.

B KkadectBe KpuTepueB, O00CCHEUMBAIONIMX PAa3yMHOCTb U
CIIPaBeUTMBOCTh pa3Mepa KOMIICHCAIIMH, WCCIIEIOBATENN BbIICISIOT:
CTCIICHb (1)I/I3I/IHCCKI/IX U HPABCTBCHHBIX C'I'pa,[[aHI/II\/'I, WHIWBUAYAJIbHBIC
ocobeHHOCTH ToTepreBiero. Ho /st pemenust Borpoca 0 pa3yMHOCTH
U CIPaBEUIMBOCTH KOMIICHCAIIMK HEOOXOMUM €Il OJWH KPUTCPHA —
HEOJIAronoNy4Hble  MCUXOJOTHYECKHE TIOCIEACTBUS  MPUYMHEHUS
MOpAJIBHOTO Bpena motepreBiieMy. Cliemyer Takke 3aKpenuTh
MIPE3YMIIIMIO TIPETePIIeBaHUs MOPAIBHOTO Bpeaa [4, ¢. 9, 15].

SIBHasg CIOXHOCTH OINpeNeJIeHHs] pa3Mepa KOMIIEHCALUU
MOpAJILHOTO Bpela MPUBOIUT K HEONpPaBJAaHHO 3HAYMUTENBHOH, Ha
HAIll B3IJISI, POJIU CYIEHCKOT0 YCMOTPEHHS.

Takum oOpasom, fena [JaHHOM KaTreropuu o00JanaroT
cneunukor, O0OYyCIOBIEHHOH, MpEXIe BCEro, BO3PacTOM
npuauHuTens Bpena. OcoOeHHOCTh 3aKioyaercsi B CyOBEeKTHOM
cocTaBe 0053aTENbCTB W3 MNPUYUHEHUS BpeAa IOBPEXKICHHEM
3[I0POBbSI MaJIOJIETHETO.

Bomnpockl Bo3MmelieHHsT pacXxo/I0B Ha JiedeHue peOeHKa, Kak 1
OTpeJieNieHnsT pa3Mepa MOPAIBLHOTO BpeAa, KOTJa pevb HIET O
MAJIOJIETHHX, TPEOYIOT OoJiee IeTanbHON MPOpPadOTKH € IEeIbIo Ooliee
IMOJIHOT'O HMX BO3MCHICHHA, B TOM YHCJIC C Y4YETOM OTAAJICHHBIX
MIOCJIEICTBUN JUISI €T0 340POBbSI.
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Compensation of Harm, Damaged by Minors:
Precedents of Ukraine and Belarus

Legal relations with minors, as well as the rules governing the
legal status of the child have the specifics related to their special
status. Property rights have a special place in the rights of the child,
which require the specificity of the terminology and scope of civil
rights of minors, both in transactions and in tort law relations.
Problems of the application of the judicial protection of the rights of
the minor require special attention.
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Based on the analysis of normative legal acts, scientific works
and court practices, the article discusses the problematic issues
related to compensation for harm caused to the health of a minor.

In judicial practice, there are cases when harm is caused by a
minor. This harm is often caused to the life and health of a child, for
example, as a result of playing a game. Cases in this category have
the characteristics, primarily due to the age of the tort feasor.

It should be noted the relative consistency of the civil codes
of Belarus and Ukraine, defining issues of compensation for harm
to the health.

Non-refundable expenses for treatment, additional food,
prosthetics, care. A contentious issue is often the size of the
treatment expenses of the injured minor, proper food, transport costs,
reimbursement of not only actual, but also future expenses.
The possibility of the situation when the paid medical assistance can
be more effective should be taken into account.

Compensating the costs of treatment courts as a whole
proceed from the principle of full reparation of harm.
Compensation for moral damages is disputed in court, particularly
when it comes to determining the amount of non-pecuniary
damage, abuse their right. The nature of physical and moral
sufferings is estimated by court taking into account the actual
circumstances and individual characteristics of the victim.
Dysfunctional psychological consequences of causing moral
harm, defendants’ behavior, the loss of time caused by child care
during their treatment must be considered to address the issue of
reasonable and fair compensation.

The sheer complexity of determining the amount of moral
damage compensation leads to unreasonably high, in our view,
role of judicial discretion. A large amount of moral damage
compensation caused to the victim and his family has
educational value.

Keywords: minor; civil status; protection; harm to the health of a
minor; tort; expenses for treatment; moral damage compensation.
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Cagina 1. B. — xanouoam OpuOUYHUX HAYK, OOYEHM,
npogecop xageopu yusitbHo2o ma mpyoosoco npasa Axademii
MBC Pecnybnixu binopyce

BinmkoayBaHHS IIKOAU, 3aBaHOI MAJIOJTITHIM:
cynoBa npaktuka Pecny0Jsiku Bistopycs Ta Ykpainn

JoBenmeHo, O TMPaBOBIIHOCHHM 3a YYacTi MaJIONITHIX Ta
HETMOBHOJITHIX, & TaK0X HOPMH, SKHMH DPErJIaMEHTOBAaHO IPaBOBE
CTaHOBHWIIE AWTHHHU, MAlOTh MEBHY crnenu(iky, MmoB’si3aHy 3 ix
cneriabHUM cratycoM. OOrpyHTOBaHO, IO OCOOJUBE Micle B
CHCTEMI IIpaB JUTHHU HAJIGKUTh MAaiHOBUM IIpaBaM, sIKi BAMAararoTb
KOHKpETH3aIlil TepMiHOJIOTi] Ta 00CATY MUBIIBHHUX MPaB MAIONITHIX i
HETIOBHOJITHIX SIK Iil 4aC YYMHEHHS MPaBOYHHIB, TaK 1 B ICTIKTHUX
MIPaBOBiTHOCHHAX.

KuarouoBi cjioBa: MasofiTHIN; HIWBIILHO-TIPABOBUI CTaTYC;
3aXUCT, INKOJAa 370POB’I0; JENIKT; BUTPAaTH Ha JIKyBaHHS,
KOMIICHCAIIiSI MOPAIBHOT KO,
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