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YOK 347.921:347.63

Cmonyenko K. O. - acnipaHT kacbeaopu
umBinbHOro npasa i npouecy HauioHaneHOT
akageMmii BHYTpILWHiX cnpas, M. Knis

OCOBJINBOCTI BUSHAYEHHA CKITALY OCIb,
AKI BEPYTb YYACTb Y LIMBIJIbBHUX CIMTPABAX
NMPO OCMNMOPIOBAHHA BATbKIBCTBA

| MATEPUHCTBA

LocnidxeHo ocobniusocmi susHa4eHHs1 cknady ocib, siki bepymsb
y4dacmb y YueinbHUX cripasax rpo ocrioprosaHHss bambkiecmea ma
mamepuHcmea. [lpoaHasnizosaHo Haykosy OOKMPUHY ma yusifibHe
npouecyanbHe 3akoHo0agcmeo YKpaiHu. BuU3Ha4YeHoO CMOPOHU
OCHOBHUX  y4acCHUKie UueinbHUX crpas wWodo OCropPr8aHHs
bambkiecmea ma MamepuHCcMea, a MakoxX IHWuUx ocib, ski 6epymb
yyacmeb y HUX.

KnroyoBi cnoBa: CTOpOHM, OCMOPIOBaHHA MaTepUHCTBA,
ocnoptoBaHHs 6aTbkiBCTBa, MO3MBa4, Bignosiga4y, TpeTi ocobw,
NpeacTaBHUKW, OpraHn Ta 0cobu, SKUM 3aKOHOM HagaHo npaBo
3axuwiati npaea, cBoboaun Ta iHTepecu iHLmX ocib.

OHUM i3 HanBaXXNUBILLMX IHCTUTYTIB LUMBINBHOMO CYOOYUHCTBA €

iHCTUTYT o©OCib, dki GepyTb yyacTb y cnpasi. B opuandHin
niTepatypi 3asHadyeHo, WO 3rajaHUn TepMiH BXuBalTb Anis
MO3HAYEHHS TPYNM YYaCHWUKIB MpoLecy, HPUAOMYHO 3auikaBneHux y
crpasi i, K HacnigoK, HadineHUX KOMMMEeKCoM npoLecyarnbHUX npas,
LLIO HaJaTh iM MOXMMBICTb BNIMBATU HA LUUBINbHUIA Npouec. Takum
UMHOM, 3aCTOCYBaHHSl  BIiAMOBIAHOrO TepMiHa 3BiNbHAE BiA
HeobXigHOCTI Mig Yac hopmynoBaHHA nNpaB Ta 060B’A3KIB y4aCHMKIB
LUMBINbHOroO MpoLecy Ha pi3HMX MOro crafisx Lopasy nepenidysaTtu
ix cyb’ekTiB [1, C. 136].

HeobxigHO 3BepHyTW yBary, WO CNpaBu LOAO OCMOPHOBAHHS
OaTbKiBCTBA Ta MaTEpPUHCTBA PO3MNSAalOTb B MOPSAKY MO30BHOIO
npoBampKeHHs. 3 ornsigy Ha ue, BignosigHo Ao Y. 1, 3 1. 26 LimBinbHoro
npouecyanbHoro kogekcy (LIMK) Ykpainm ocobamum, siki 6epyTb ydacTtb y
Takux cnpaBax €: CTOPOHU, TpeTi ocobun, NpeaCcTaBHWUKN CTOPIH | TPeTix

© CronueHko K. O., 2017
155



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 3 (104)
Haykoeuti sicHuk HaujoHarbHoi akademii 6HympiluHixX cripas

0Ci0, a TaKoXX opraHu Ta 0cobu, KM 3aKOHOM HaZaHo NPaBo 3axuLaTu
npasa, cB060AM Ta iHTEpeCH iHLLMX OCib.

HaykoBi nigxogu 40 BUBYEHHS 3a3Ha4eHOi NpobrieMu 'pyHTOBHO
BigoOpaeHO B [OOCHIMKEHHAX TakMX YKPaAIHCBKMX HayKoBUIB, K
C. C. bnukosa, 1O. B. binoycos, K. B. 'ycapos, B. B. Komapos,
0. 0. Nycnenuk, KO. O. Nputnka, C. A. dypca, . B. Yypnita Ta iH.
OpHak 3a3HayeHi BYeHi 34ebinblworo aHanisyBanu UMBINbHUN
npouecyanbHUiA cTatyc ocib, ski 6epyTb y4yacTb Yy cnpasax
MO30BHOrO MPOBAaMKEHHA GEe3BiQHOCHO A0 X KOHKPETHOI KaTeropii.
OTxe, MOXHa KOHCTaTyBaTW, WO NpPOGMEeMHi acnekTn, nos’sa3aHi 3
BCT@HOBMEHHSIM CKMnagy ocib, Aki 6epyTb y4yacTb y chpaBax Mpo
OCrnoptoBaHHA OaTbKiBCTBA Ta MaTepPMHCTBA, € ManogoCnigKEHUMM i
noTpebytoTb NOAANbLUOT HAYKOBOIO PO3POOMEHHS, WO | CTAHOBUTUME
METY NPOMNOHOBAHOI yBa3i CTaTTi.

OCHOBHUMU y4aCHUKaMM UUBINbHUX CMpaB MpO OCMOPHOBAHHSA
GaTbKiBCTBA Ta MaTEpUHCTBA € CTOPOHW. 3rigHO 3 BITYM3HSAHUM
3aKOHO4ABCTBOM, O CTOPIH 3apax0Byl0Tb No3vBaya Ta Bignosigaya,
AKMMU MOXYTb OyTK i3nyHi Ta topuguyHi ocobu, aepxasa.

3aranbHONPUNHATAM Y HayKOBIM AOKTPWHI € BU3HAYEeHHS
nosvmBaya $K 0cCobu, Ha 3axXMCT MOPYLUEHMX, HEBU3HAHKX,
ocrnopitoBaHux Mpas, cBobBog Ta iHTepeciB SKOi  BiAKPMBaKOTb
NpoBaKeHHS y cnpasi. IHTepec no3mBaya B cnpasi Mae maTtepianbHO-
NpaBOBWI XapakTep, OCKiMbkM BiH, ©0e3yMOBHO, 3alikaBreHun
Y BUMPILLEHHI CMOPY Ha MOro KOpUCTb, L0 NpYHEce MoMy nesHe braro.
Buwesa3HavyeHe CnoHyKae no3uBaya [0 MEBHMX MPOLECyanbHUX Ail
ONst JOCArHEHHS npoLlecyanbHoi MeTun, TOBTO AN yXBaneHHsa CyaoMm
pilLleHHs1 NPO 3a40BOMEHHS No30BY [2, ¢. 108].

3aivicHeHWn aHani3 npaBoBMX HOpPM, nepegbadeHnx 4. 1 cT. 136,
4y.1-3 ct. 137 CimenHoro kopekcy (CK) Ykpainu, 3aciguye, L0
HaneXxHUM No3MBayem y cnpaBax Npo OCrNoptoBaHHA ODaTbKIBCTBA €:

1) ocoba, sika 3anucaHa OGaTbkOM AUTWHW, BIOMNOBIAHO [0
cT. 122, 124, 126 i 127 CK VYkpaiHm (4. 1 ct. 136 CK YkpaiHn).
BogHouac y 4. 5 c1. 136 CK YkpaiHn 3a3Ha4yeHo, Lo He Mae npasa
ocnoptoBaTy 6aTbkiBCTBO 0c00a, 3anvcaHa 6aTbkoM OUTUHM, SIKLLO B
MOMEHT peecTpauii cebe GaTbkoM AUTUHWM BOHa 3Hana, Wo He € ii
GionoriuHMM GaTbkoM, a TakoXk ocoba, sika [dana 3rogy Ha
3aCTOCYBaHHSA JOMOMDKHUX PEenpoaYKTUBHUX TEXHOMOri BignoBigHO
po 4. 1 ct. 123 UMK YkpaiHy;
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2) cnagkoeMLi 4omnoBika, akui ByB 3anucaHuin BaTbKOM AUTUHW,
ane nomep A0 1 HAPOMKEHHS, NPOTe 3a XUTTS NodaB OO HOTapiyca
3asBYy NPO HeBU3HaHHA cBoro 6atbkiBcTBa (4. 1 cT. 137 LMK Ykpainwm);

3) cnagkoemui YonoBika, kv 6yB 3anucaHun 6aTbKoM OUTUHN,
ane nomMep nicns npea’siBNeHHst HUM NO30BY NPO BUKIMIOYEHHSA CBOMO
iMeHi sk ©aTbka 3 aKTOBOro 3anuMcy NpPO HaPOMKEHHS AOWUTUHMU
(4. 2 cT. 137 LUIK Ykpainn);

4) cnagkoemui vomnoBika (opyxuHa, 6atbkm Ta giTn), sikuin Oys
3anucaHun 6aTbKOM AUTWMHUW, OOHAK 3 MOBaXHMX MPUYUH HE 3HaB Npo
ue (4. 3 ct. 137 LUK Ykpainn);

5) xiHka, Aka Hapoauna AWTuHY B wniobi, 3a yMOBW MOAaHHS
iHwot ocoboto 3asBM npo cBoe OaTbkiBcTBO (4. 1, 2 cT.138
CK YkpaiHn).

Takox, BignoBigHO A0 3micTy Y. 2 cT. 139 CK YkpaiHu HanexHum
nos3uBadeM y crpaBax Npo OCMOPIOBAHHA MaTEPUHCTBA €:

1) xiHka, fka 3anucaHa Martip'to AauTuHM (4.1  cT. 139
CK Ykpainn);

2) XiHka, fka BBaxae cebe MaTip’t0 OUTUHW, OKPIM TaKMX
BUMaOKIB:

a) NepeHEeceHHa B OpPraHiaM iHWOI >XiHKM eMOpioHa nauHWu,

3a4aToro MOAPYXOKAM  (YONOBIKOM i XKIHKOK) Yy  pesynbTaTi
3aCTOCYBaHHA AOMOMDKHUX PenpoayKTMBHUX TeXHonorin (4. 2 ct. 123
CK Ykpainn);

©) HAPOAXKEHHST  XKIHKOK  OUTUHU nicns nepeHeceHHs
B il opraHiam embpioHa nAMHM, 3a4aToro ii YONOBIKOM Ta iHLLOH
XiHKOKO B pesynbTaTi 3acTOCyBaHHA AONOMIDKHUX PenpoayKTUBHUX
TexHonorin (4. 3 c1. 123 CK YkpaiHu).

TakMMm 4MHOM, Yy crnpaBax MpO OCMOPIOBAHHA MaTepUHCTBA Ta
GaTbkiBCTBa, Ha BigMiHY Big GiNbLIOCTI cnpas, ki po3rnagatwTb B
NMOpsiAKY MO30BHOIMO MNPOBAMXEHHS, MNepenik HanexHWx nos3vBayis
BM3HaA4YeHO HOpMaMu MaTtepianbHoro 3akoHy — CK YkpaiHu.

OkpiM nosmBaua, e OOHIE CTOPOHOK Y LMBINBHOMY MPOLECE €
Bignosigay. lNigxoam OO BM3HAYEHHs OpuanYHOT Npupoau Bignosigaya
y npouecyanbHin nitepatypi € [OCUTb OOHOTUMHUMMW. BinbLuicTb
npouecyarnicTiB, 3acTOCOBYKOYM MEBHI 3MICTOBHI BIATiHKOBI Bapiauil
Ha3uBaloTb Bignosigadyem ocoby, sKy NpuTArye cyd Ans signosigi y
3B’53KYy 3 IMOBIpPHUM MOPYLLEHHSAM npas nosusavya [2, c. 108].

Bignosigaya y cnpaBax npo BCTaAHOBMEHHs OaTbkiBCTBaA Ta
MaTepUHCTBa BU3HA4atloTb, BIAMOBIAHO A0 (haKTy, XTO € No3uBayvem y
cnpagi. Tak, KO0 No30B NPO OCMNOPHOBaHHSA 0aTbKIBCTBA BMCYBAE XiHKA,
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sika Hapoguna auTuHy B Wnobi, TO BiAnoBiga4YemM 3a TakuM NO30BOM
Oyge YONoBIK NO3MBaYkW, 3anucaHui OaTbkOM OUTUHM B aKTOBOMY
3anuci NPO HapPOMKEHHA AUTMHWU. FAKWO X Mno3vBayem Yy cnpasi npo
OCTIOPIOBaHHSA MaTepUHCTBA € XiHKa, sika BBaxkae cebe MaTip'to OUTUHM,
TO BigNOBiga4YeM 3a TakMMm Mo30BOM Oyae XiHka, 3anMcaHa sik matu
OUTVHW B aKTOBOMY 3anuci Npo i HAPOPKEHHS, TOLLO.

[o ocib, saki 6epyTb y4acTb y crpaBax MpO OCMOPHOBaHHS
OaTbKiBCTBA Ta MaTepuHCTBA, HamnexaTtb i TpeTi ocobun — cyb’ekTu
UMBINbHUX NpouecyanbHUX MPaBOBIAHOCUH, $Ki  BCTynawTb Y
UMBINbHY crnpaBy B NOPSiAKY NMO30BHOMO MPOBAKEHHS AFS 3aXUCTy
BNacHMx cyb’ekTMBHMUX npas, cBobon 4n iHTepeciB, BiAMIHHUX Big
npae, cBOOOA Ta iHTepeciB CTOpiH. Y4yacTb B UMBIIbHOMY MpOLECI
TpeTix ocib 3ymMOoBneHa TuM, L0 yXBareHe Cy4OM pilleHHs 3a
Hacrnigkamyn po3rnsagy Takux CrpaB MOXe BMAWHYTU Ha NpaBoBe
CTaHOBMULLE iHLWKX OCib.

3akoHogaBeLb BMOKPEMITHOE ABa BUAM TPETIX OCIb Y LMBINIbHOMY
npoueci: 1) Ti, Aki 3aABNAKTE CaMOCTIlHI BUMOMM WOA0 NpeaMmeTa
cnopy (ct. 34 UMK Ykpainu); 2) Ti, ki He 3asBnsATb CaMOCTIMHUX
BMMOT LWoAo npegMeTa crnopy (cT. 35, 36 LMK Ykpainn).

TpeTi ocobu, ski 3asBNsAOTb CAaMOCTIMHI BUMOTU LLIOAO0 NpeaMeTa
cropy, — uUe ocobu, ki, BACYBaruM CaMOCTiliHi MO30BHI BMMOrHU,
BCTYNalTb B YK€ BiOKpPWUTE MPOBAKEHHS Y UMBINbLHIA cnpasi Ans
3aXMCTY BracHUX Ccyb’ekTMBHUX npaB, cBOOOA Yn IHTEPECIB, OCKiNbKM
BBaXaloTb, WO chipHi 6rnara HanexaTb M, a He nosuBayesi abo
Bignoeigayesi. CaMOCTIMHICTb MO30BHMX BUMOr TakuMX TpeTiX ocib
nomnsirae B TOMy, L0 BOHW CTBEPKYKOTb NPO MPUHAMNEXHICTb came im
6nara, sike € npegmetom cnopy. OgHak NoTpibHO BpaxoByBaTw, LLO
TpeTi ocobn MOXyTb 3asBWUTU CaAMOCTINHI BMMOIM SK LIOAO BCbOro
npeamMeTa crnopy, Tak i nuwe woao noro YyactuHm [3, c. 92].

Y cnpaBax nNpo OCMNOpKBaHHA OaTbKiBCTBA Ta MaTEpPUHCTBA
TpeTiMn ocobamu, siki 3asiBNSAOTb CaMOCTiVHI BUMOIU LLOAO npeameTta
cnopy, MOXyTb OyTU XiHKa abo YOMoBIK, SKi pa3oM 3 NO3MBaYeM, TAKOX
BBa)kaloTb cebe maTip’to abo 6aTbKoM ANTUHM.

ByTv npumyeTHUMM [0 UMBINBHOI CNpaBW i 3auikaBNeHUMKU Yy
pesynbTatax ii po3rnagy MOXyTb TakoX TpeTi ocobu, ski He
BMCYBaKOTb CaMOCTIiHUX BUMOr LWOA4O NpeaMera cropy, TobTo
ocobu, siki BCTynatoTb Y cnpaBy ANs 3aXUCTY BIIACHUX CYD’ €KTUBHMX
iHTepeciB, OCKiNMbKA ManbyTHE PilLEHHS Cydy MOXe BMAVHYTM Ha iX
npaea Ta 06OB’A3KM CTOCOBHO OfHIEl 3i CTOPIH [3, ¢c. 94—-95].
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Tpets ocoba, sfka He BWCYBaE CaMOCTIMHWX BMMOr LWOAO
npegMeTa cnopy, He € Ccyb’ekTOM CRnipHOro MarepianbHOro
npasosigHoweHHs. OgHak BOHa Mae MpaBOBUN 3B’SI30K 3 OAHIEH 3i
CTOPiH UMBINBbHOI CNpaBu, Ha SKUN MOXe BMAVHYTM ManbyTHE
pilleHHs cyay. YyacTb umx TpeTix ocibé y umBinbHOMY npoueci
NnoB’si3aHa 3 nigcTaBamu Npea’siBNeHHs BUMOT no3meayem [3, c. 95].

HawnuacrTiwe TpeTi ocobu, ki He 3aaBnATL CaMOCTIMHUX BUMOT
wogo npegmetra cnopy, 0OepyTb yyacTb y cnpaeBax LWoAdo
ocnoploBaHHs 6aTbKiBCTBa Ta MaTepPUHCTBA Ha CTOPOHI BignoBsigava.
Y BignoBigHOMY UMBINIbBHOMY MpoLecyanbHOMY CcTaTyCci MOXYTb
BMUCTYNaTW: AWUTMHA, LWOAO SKOi OCrnoplteTbes 6HaTbkiBCTBO abo
MaTepPUHCTBO; opraHu OnikK Ta NiKMyBaHHS; iHWI poauydi AUTUHU abo
Oyab-koro 3 ii 6aTbkiB TOLLO.

Y cnpaBax nNpo BCTaHOBMEHHA OaTbKiBCTBA i MaTepuHCTBA
ocoba mae npaBo Npef’siBUTM NO30B CaMOCTIiHO Ta GpaTtu y4acTb Y
cnpasi ocobucto abo B ii iHTepecax A0 CyaQy MOXYTb 3BEPHYTMCSA
iHLWIi opraHu n ocobw, KM 3a 3aKOHOM HaJaHOo Take NpaBo, a came:

1) npegctaBHMK, HKMMW Mae BiANOBIAHI  MOBHOBAXEHHS
(cT. 38—44 UMK Ykpainn);

2) opraHn Ta 0cobu, fKMM HagaHO MpaBO 3axuwaTn npasa,
cBoboau Ta iHTepecwu iHwKx ocid (cT. 45, 46 LMK Ykpainu).

Ha gymky C. C. buukosoi, METOo npotiecyarbHOro
npeacTaBHMLUTBA € CrnpusiHHA ocobi B peanisauii Heto npaBa Ha
3axucT ii npas, cBoboA Ta iHTepecis, Oinbll NOBHIN Ta ePEKTUBHIN
peanisauii HagaHuX i UMBINbHUX NpouecyanbHUX NpaB i Y BUKOHaHHI
noknageHmx Ha Hel UMBINbHMX MpouecyanbHUX 060B’A3KIB, a TakoX
HafaHHSA AOMOMOrM cydy B YCTaHOBIEHHI AiicHMX npaB i 060B’A3KiB
CTOpIH Ta iHWKX Ocib, aki 6epyTb y4acTb y cnpasi [2, c. 314].

ICHyBaHHsi  iHCTMTYTY  MpouecyanbHOro  npeacTaBHULTBA
3YMOBIEHO Ppi3HMMKU OOCTaBMHaMu, cepen  SKUX: HeobXigHICTb
3abe3neveHHss 3acag 3maranbHOCTi CyLOYMHCTBA B  MPOLECI
po3rnsay UMBINbHUX CMApaB, Y4YacHUKaMn SAkMX € ocobwu, wWo He
MatloTb MOBHOI LUMBINbHOI Aie3gaTHOCTI, BU3HaAHI HeaiesgaTHUMKM abo
piesgaTHiCTb  akMx  obmexeHa; OaxaHHSA  3alikaBrneHux ocid
oTpumMaTu KBanidikoBaHy opuanYHy AOMNOMOrY nif Yac 3axucTy npas
y cyai Towo [1, c. 156].

BignosigHo po ct.39, 40 UMK YkpaiHM, npeactaBHUUTBO B
crpaBax Npo OcnoptoBaHHA DaTbKIBCTBA Ta MaTepMHCTBA MOxe OyTu
SIK 3aKOHHUM, TaK i JOrOBipHMM.
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MMoromxyemocss 3 BWUCIOBMEHO B HOPUAUYHIA  niTepaTypi
OYMKO Npo Te, WO NPeACTaBHUK €, Tak 61 MOBUTW, «OPYropsaHUM»
yyacHuMKOM umBinbHOro npouecy [3, c. 107]. Hanpwuknag, sKkwo
no3uBady y crnpaBax Npo OCMOpPOBaHHS GaTbKiBCTBa Ta MaTepUHCTBA
BrepLlle He 3’dABMBCA 0Ge3 NOBaXHWX MPUYUH HA CyAOBe 3acigaHHs
abo He MOBIAOMMB NPO MPUYMHU HESABKW i MapanenbHO He Mnoaas
3asBy NpO pPO3rnsag cnpasu 3a MOro BiACYTHOCTI, TO Le € NigcTaBoto
ans oboB’A3KOBOro  BigknageHHs po3rnsgy cnpasu. BopgHouac
HesdBKa > MNpeacTaBHWMKA Ha cydoBe 3acifaHHa 6e3 noBaXHMX
npuvyvH abo HenoBIOOMIIEHHA HMM NPO MNPUYUHWM HESIBKM He €
nepeLuKkoao Ana po3rnagy cnpasu. Jlvwe 3rigHO 3 KNomnoTaHHAM
CTOPOHM Ta 3 ypaxyBaHHsIM 0BCTaBUH CnpaBu, Cyd MOXe Yy Takomy
pasi BigknacTtu ii po3rnsaa. OkpiM LbOro, cyg Mae npaBO BMKIMKATK
nnsa ocobuctmux MNosicHeHb nosmBava abo Bignosigaya HaBsiTb TOA4),
Konu B cnpaei OepyTb yvacTb iX mpeactaBHukM (n. 3, 4 4.1, 4.2
cT. 169 LMK Ykpainn).

BignosigHo [0 nonoxeHb 4.1, 2 c¢T1.45 UMK YkpaiHn,
y BMnagkax, BCTAHOBMEHMX 3aKOHOM, O cyay i3 3asBamu Npo 3axmcT
npaB Ta iHTepeciB iHWWX OCiO, AepXXaBHMX Ta CYCMiNbHUX iHTepeciB
MOXYTb 3BepTatuca Ta OpaTtu ydacTb Yy LUMX ChnpaBax:
a) ynoBHoBaxeHu BepxoBHoi Pagu YkpaiHu 3 npaB nogvHu;
0) Npokypop; B) opraHv AepXaBHOi BraauM Ta OpraHy MiCLEeBOro
caMoBpsAAyBaHHS; ) pi3nyHi Ta opuanyHi ocobw.

[ONOBHOK METOK IHCTUTYTY 3axUCTy npaB, cBOOOA Ta iHTepecis
iHWMX OCIO Y LUMBINBHOMY NpOLIECi € HagaHHA OOMOMOrY i CMPUSIHHA B
CyOoBOMY 3axuCTi ocobam, siki CaMOCTIIHO HECNPOMOXHi Yepe3 CTaH
3[00pOB’sl, Henpaues3gaTHICTb, BiK TOLWO 3axXMCTUTU BriacHi npasa.
Y lopyandHin nitepaTtypi 3a3HayeHo, WO 3akoHOAAB4YO 3akpinsieHa
MOXIUBICTb MPEACTaBNEHHA B Cydi iHTepeciB ociD, siki Yyepe3 NeBHi
MPUYMHK HE B 3MO3i CaMOCTINHO 3BEPHYTUCS A0 Cyay ANs 3axXMCTy CBOiX
npae, cBobOog Ta IiHTEpeciB i B3ATM yyacTb Yy po3rnagi cnpasw,
BM3HaYEHUMM 3aKOHOM OpraHamm Ta ocobamu € 404ATKOBOK rapaHTieto
3[iMCHEHHS X NpaBa Ha cyaoBuii 3axucT [4, c. 91-92].

LimBinbHe npouecyanbHe 3akoHO4aBCTBO YKpaiHW BU3Ha4ae
korno ocib, sikuM HagaHoO npaBoO 3axuwaty npaea, cBobogu Ta
iHTepecn iHWKUx ocib, a TakoX pernameHTye dopmMu iX yyacTti B
UMBINbHOMY NPOLLECI, cepesl SKux:

1) 3BEpHEHHS OO cyay i3 3asBaMu Npo 3axucT npas, cBobof Ta
iHTepeciB iHLWKX OCI0, OepXaBHMX YN CYCMiNbHUX IHTEPECIB | y4acTb y
UuX crnpasax;
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2) NpeacTaBHULUTBO iHTEpeciB rpomagsaHuHa abo gepxaBu Ha
Oyab-SKin cTagii UMBINbHOrO Npouecy;

3) y4acTb y cnpasi Ansi N0AaHHS BUCHOBKIB HA BMKOHAHHS CBOIX
MOBHOBaXKEHb (NuLLe Afsl OpraHiB Oep)XaBHOI BraguM Ta opraHis
MiCLLeBOro camoBpsiayBaHHS).

PoarnaHemo HaBegeHi popMu y4yacTi B LMBISIbHOMY MNpPOLECI
OinblW aAeTanbHO.

BignosigHo go 4. 1 ct. 45 LINK YkpaiHn, opraHm Ta ocobu, sSkum
HaJaHo NpaBO 3axulliaTy npasa, cBoboaAM Ta iHTepecw iHWKuX ocib,
MOXYTb 3BepTaTucsa 4o cydy Ta 6paTtu yyacTb y LMBINIbHMX CnipaBax
nvle B YCTaHOBMEHWX 3aKOHOM Bunagkax. Tob6TO 3BEpPHEHHA [0
cyay 3a 3axuctom npae, cBoOoA Ta iHTepeciB iHWKMX OCib y BUNaakax,
He nepeabayeHnX 3aKOHOA4ABCTBOM, PO3rNSAAY He NignaraTb. Y pasi
HaOXOMKEHHS TaKOro 3BEPHEHHs Cyaasa noBepTae 3asiBy, BiANoOBigHO
po n.3 4.3 ctr.121 UMK VYkpaiHn. SAKWO BKasaHWn Xxapaktep
3BEepPHEHHS BCTaHOBMEHO Y nonepeaHboOMy CyAoOBOMY 3acigaHHi abo
nig Yac cygoBOro po3srnsgy, To CyA 3anviiae 3asBy 6e3 po3rnagy Ha
nigctasi, nepegbaveHin n. 2 4.1 c1.207 UMK YkpaiHu
(n. 2 MocTtaHoBwu NneHymy BepxosHoro Cyay Ykpainu Big 12 4epBHSA
2009 poky Ne2 «[lpo  3acTocyBaHHS  HOPM  LMBINbHOroO
npouecyanbHOro 3aKoHOA4ABCTBa NpW PO3rnagi cnpae y cyai nepLoi
iHCcTaHuiT»). Tig Yac noBepHeHHs 3asBu abo 3anuweHHsa ii 6es
po3rnsgy MnpaBO 3BEPHYTUCA OO0 Cydy MOBTOPHO Mae ocoba, Ha
3axucTt npas, cBoboa Ta iHTepeciB sKol BignoBigHy 3asdABy 6yrno
nogaHo. BigmoBa opraHiB Ta iHWKX 0cCiO, Ski 3rigHo 3 cT. 45 LMK
YKkpaiHun 3BepHynucsa 0o Cyady B iHTepecax iHWuX ocib, Big nogaHoi
HUMK 3asBM (Tak camo, K i 3MiHa BUMOr) He no3baBnse ocoby, Ha
3axucT npas, cBobof Ta iHTepeciB Akoi Byno nogaHo 3asBy, npasa
BMMaraTu Big cygy po3rnsgy crnpaBM Ta BUPILLEHHS BUMOTU Y
nepsicHomy 06c¢a3i (4. 2 cT. 46 LK Ykpainn).

Bapto 3asHaunMTM, WO Ha cy4yacHoMy eTani 3aKoHOOABCTBO
YKkpaiHn He pernaMmeHTye npaBa BigMNoOBiAHMX oOpraHiB Ta ocib
3BepTaTucs OO0 Cydy i3 3asiBaMy MpO OCMOPIOBaHHA OaTbKiBCTBA i
MaTepuHcTBa. BopgHouyac Taki opraHm n ocobu MakTb nNpaBo
3BepTaTtucs A0 cydy 3 BignoBigHWMU 3adBaMu B iHLUUX KaTeropiax
cnpaB, SKi BUHWKaKOTb i3 CiMeMHMX MpaBoBigHOCWMH. Hanpuknag,
opraHu oOniku Ta MikNyBaHHS, SAKUMWU € PamoOHHI, PanoHHI B MicTax
Kuesi ta CeBactononi gepxaBHi agMiHiCTpauii, BUKOHaBYI opraHu
MICbKUX, paiOHHUX Yy MicTax, CinbCbkux, cenuiiHmx pag (4. 1 cT. 56
LinBinbHoro kogekcy YkpaiHu), MaloTb NpaBo 3BepTaTtvucs 4O cyay 3
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BMMOramMmm Mpo: BU3HAHHA LWMOOY HEeAINCHUM, $KWO 3axucty
notpebyoTb MNpaBa Ta iHTepecu AOWTUHM, OCOoOW, sKa BU3HaHa
HegiesgaTtHol, abo piespaTHicTb Akoi obmexeHa (ct. 42 CK
YkpaiHu); no3baBneHHs GaTbKiBCbKMX MpaB i BigidbpaHHA OUTUHW Big
baTbkiB 6e3 no3baBneHHs ix 6aTbkiBCbkuX npa. (cT. 165, 4. 2 cT. 170
CK YkpaiHu); ckacyBaHHSi BCMHOBMNEHHs1 abo BW3HaAHHSA MOro
HegincHuMm (cT. 240 CK Ykpainn);

Y dopmMi NpeacTaBHULTBA iHTEpPECIB rpoMagsHnHa abo aepxxasu
Ha Byab-AKin cTafii LUMBINbHOro npouecy B cydi Moxe BpaTtu ydactb
nuwe npokypop. Y n. 4 Hakasy ['eHepanbHOI NpoKypaTypy YKpaiHu
Ne 16rH Big 6 rpyaHs 2014 poky «[1po opraHisauio AisnbHOCTI
OopraHiB npokypaTtypy LWo[O0 3axucTty npaB i cBobod Aaiten»
BM3HAYEHO, O OAHWUM i3 NPIOPUTETHMX HaNpsMiB NpeacTaBHULTBA
NMPOKypOpOM iHTepeciB rpomagsHMHa abo gepxasu B cydi mae 6ytu
npeacTaBHUUTBO HTEpeCiB AiTen y cdepax: OXOPOHM XKUTTA Ta
300pOB’A  AiTen, iX npaBa Ha OCBITY, BIAMOYMHOK | 3MICTOBHE
[O3BiNNA; OnikK, nNiKNyBaHHA, YCUHOBMNEHHA [AiTel; ManiHOBMX i
XWUTNOBMX nNpaB fAiTen, iX couianbHOro 3abesnedeHHs; npas
HEMOBHONITHIX Ha Npauto Ta npaueBnallTyBaHHs; NonepexeHHs Ta
3axuMCTy Bif YCiX hOPM HacumnbCTBa TOLWO. TaknMm YMHOM, MPOKYpOp
Mae npaBo OpaTu yyYacTb y cnpaBax Mpo OCMOplBaHHS GaTbKiBCTBA
N MaTepuHcTBa Yy bopMi npeacTaBHMUTBA iHTEpeciB rpomagsaHuHa
abo gepxasu y cyai.

[na nogaHHA BMCHOBKIB Ha BUKOHAHHS CBOIX MOBHOBaXEHb Cya
MOXe 3anyyaTtu opraHu [epxaBHOl Brnaau Ta opraHu MicLeBoro
caMoBpsAyBaHHA 4O y4acTi B cnpasi MPO ocnoproBaHHA GaTbkiBCTBA
Ta MaTepuvHCTBa 3a BMacHOW iHiLiaTMBo. Y4yacTb 3asHadeHux
OopraHieB y UmMBINbLHOMY Mpoueci Ans NoAaHHA BUCHOBKIB Yy Crnpasi €
00O0B’A3KOBOI0 Y BUMagkax, BCTAHOBMEHMX 3aKOHOM, abo AKWo cyn
BM3Hae Le HeobXigHUMm.

BucHoBOK oOpraHiB gepaBHOI BnaguM Ta oOpraHiB MicLeBoOro
camMoBpsyBaHHA OronowyloTb Nif Yac CyooBOro 3acigaHHs nicns
po3rnsagy BCix iHWMX gokasiB. Ocobu, aki 6epyTb yvacTb y chpasi,
MaloTb MNpaBO CTaBUTU  3anUTaHHA NPeacTaBHUKOBI  OpraHy
JepXaBHOI BMagu Ta OpraHy MICLUEeBOro CaMOBpsiAyBaHHS Anis
PO3’'ICHEHHS BUCHOBKY. Takui BUCHOBOK HEe Mae Ans cydy Hanepes
BCTAHOBIIEHOIO  3HAYeHHsl, Cy4 He TMOB'si3aHU  O0BOAaMW,
BUKIAAEHUMU Y HbOMY.

Takum 4mHoM, cknag ocib, siki 6epyTb yyacTb y cnpasax LoAo
ocrnoptoBaHHA OaTbKkiBCTBA Ta MaTEPUHCTBA, (DOPMYHOTb: CTOPOHM,
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TpeTi ocobu, NpeacTaBHUKM CTOPIH i TPeTix ocib, a TakoX opraHu i
ocobu, SikMM 3aKOHOM HaJaHoO MpaBo 3axuwaTy npaea, cBoboau Ta
iHTepecu iHWKX ocib. BogHouac iHAuBigyanbHUM cknag ocib, ski
6epyTb y4acTb Yy KOXHI KOHKPETHIN crnpaBsi, BU3HAYalOTb 3anexHo
BiJ MpeameTa Ta NiacTaBuv BiMNOBIAHOrO MO30BY. YCi iHWI NUTaHHS,
NoB’A3aHi 3 0COGMMBOCTAMM BU3HAYEHHSA ckragy ocib, ski 6epyTb
y4yacTb y CrpaBax MpO OCMOpHBaHHA OaTbKiBCTBA i MaTepPUHCTBA,
BUXOASATb 3a MeXi L€l cTaTTi Ta CTAHOBNATb NEPCNEKTMBHI HanNpsMu
noganbLUNX HAaYKOBUX PO3BIAOK.
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On the Composition of Persons Involved in Civil Cases
Concerning the Disputes of Parenthood and Maternity

The scientific article is devoted to the study of the composition of
persons involved in cases concerning the disputes of parenthood
and maternity. As a result of the analysis of the scientific doctrine
and the civil procedural legislation of Ukraine, the parties are
identified as the main participants in civil cases on paternity and
maternity disputes, as well as other persons involved in these cases.

It has been established that, in contrast to other cases that are
hearing in the lawsuit proceeding, the list of proper plaintiffs in the
cases concerning the disputes of parenthood and maternityis
determined by the substantive law — the Family Code of Ukraine.

It is proved that the defendant in cases concerning the disputes of
parenthood and maternityis determined on the basis of who is the
plaintiff in the case. For example, if a lawsuit is filed on a parenting
dispute with a woman who gave birth to a child in marriage, the plaintiff's
husband will be the defendant if he is recorded by the child’s father in
the birth statement of the child. If the plaintiff in the case on the
challenge of motherhood is a woman who considers herself the mother
of a child, the defendant in such case will be a woman who is recorded
as the mother of the child in the statement of birth, etc.

Thus, the composition of the persons involved in cases
concerning the disputes of parenthood and maternity is formed by:
parties, third parties, representatives of parties and third parties, as
well as bodies and persons authorized by law to protect the rights,
freedoms and interests of other persons. At the same time, the
individual composition of persons involved in each particular case is
determined depending on the subject and the basis of the lawsuit.

Keywords: persons involved in cases, the disputes of maternity,
the disputes of parenthood, plaintiff, defendant, third parties,
representatives, bodies and persons authorized by law to protect the
rights, freedoms and interests of other persons.
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