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Lonpuk Leop Bonooumuposeuu -
KaHIWJAT IOPUIUYHUX HAyK, 3700yBad
HamnionaneHoi akanemii BHyTpIlIHIX crIpas;
Anexceesa-Ilpourok /liana Onexcanopiena —
KaHOuAaT ICTOPUYHUX HAyK, CTapIuai
HAYKOBHH CHIBPOOITHHK, POBITHNIN HAYKOBHUI
CMiBPOOITHUK HAYKOBOI J1a0opaTopii 3 mpobiieM
JOCY/IOBOTO  po3ciimyBaHHs  HartioHambHOT
aKasieMii BHyTPIIIHIX CIIpaB

OCOBJIMBOCTI CIIELIAJIbHOT'O
JIOCYJIOBOT'O PO3CJIIJIYBAHHS
KPAMIHAJIbHUX IIPABOIIOPYIIEHD
LIOAO0 JIESIKUX KATETOPIi OCIB

Poszenanymo ocobnugocmi  cneyianbHozo  00CY008020
poscnidyeanns wooo ocib, AKi nepeOysalomb HA  MUMYACOBO
OKynogawiii  mepumopii  Yxkpainu abo 8 30HI NpOGeOeHHs
anmumepopucmuuroi onepayii. Oxpecieno areopumm Oitl CAiO4020
(Mpoxypopa) 6 mexicax ybo2o NPoOYecyaIbHO20 IHCTMUMYMY.

KiawuoBi ciioBa: cremiaibHe JOCYJIOBE  PO3CIiTyBaHHS;
CYJIOBHIi KOHTPOJb, THMYacOBO OKYIIOBaHa TEPHUTOPis; 30HA
MPOBE/ICHHSI AHTUTEPOPUCTHYHOT OMepallii; KJIOMOTaHHS CJi40ro;
BU3HAYCHHSI MMiJICYTHOCTI; PO3IIYK.

akoHoM VYkpainu «[Ipo BHecenHs 3miH 10 KpumiHaneHOro Ta
KpuminanpHOro mponecyajabHOTO KOAEKCIB  YKpaiHM 1010
HEBIJIBOPOTHOCTI TIOKapaHHS 3a OKpeMi 3JI0YMHU MPOTH OCHOB
HaI[lOHANbHOI ~ Oe3MeKkH, TPOMAJChKOl Oe3nmeKkn Ta KOpPYHIiiHI
3nourHM» Bix 7 xoBTHS 2014 p. Ne 1689-VII [1] B Vkpaini Oyno
3allpPOBA/IKCHO 1HCTUTYT CIELIiaJbHOIO JOCYAOBOTO PO3CIHiTyBaHHS
KPUMIHAIBHUX MPaBONOPYLICHB, SIKMIl PEeriaMeHTOBaHO Ii1aBoro 241
Kpuminaneraoro nporecyanpaoro kojaekcy (KITK) Ykpainn.
CrenianeHe J0CYAOBE pO3CIiAyBaHHS Jefali  AaKTHBHIIIE
3aCTOCOBYIOTh Yy Hallii JepkaBi. BojHouac, SKIIO paHillle BOHO
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MOXJIMBE OyJI0 JIMIIEe BIAHOCHO OCi0, sKi TmepeOyBalOTh 3a MeXaMHU
JCpKaBW, TO HHHI CIa4l Cymami JaloTh JO3BUT HA  3IIHCHEHHS
CICIiaJIBHOTO JIOCYJ0BOTO PO3CIIiTyBaHHsI IIIOJI0 OCi0, siKi MepeOyBaroTh
Ha mMUMYAaco8o OKYnoeawiti mepumopii Yxpainu abo 6 patioui
nposedenns anmumepopucmuunoi onepayii (ATO).

Tak, CeBepooHEIKUM MiCBKUM cynoM Jlyrancekoi oOmacti
3aJ10BOJICHO BiciM kionotanb ciuiquux CB YCBY B Jlyrascekiii
o0jacTi, TOTO/KEHUX 13 Taldy3eBUM BLIIIJIOM TPOKypaTypH
Jlyrancekoi o0macTi, Mpo 3IiHCHEHHS CIENiaJbHOTO JOCYJOBOTO
PO3CIiAyBaHHS CTOCOBHO ITOCAOBUX OCI0 TEPOPHUCTUYHOI OpraHizamii
«Jlyranceka HapomHa pecmyOmikay [2]. Takox  BIHCHKOBOIO
npokyparyporo Binaunekoro rapaizoHy LleHTpansHOro periony
VYkpaiHun Bhepmie cepel BiMCBKOBHX MPOKYpaTyp 3aKiHYEHO
crelianbHe TOCYI0BE PO3CIiTyBaHHS B KpUMIHATHHOMY MPOBAKEHHI
3a MiJ03pOoI0 KOMaHIWpa OJHI€I 3 BIMCHKOBHX YacTHH, fAKa JI0
13 tpaBus 2014 p. aucnokyBanack B ABToHOMHIM Pecmy6mini Kpum,
MMIO3PIOBAHOTO Yy BYMHEHHI nmepskaBHOl 3pamu (4.1 cr. 111
Kpuminaneaoro xonmekcy (KK) Ykpainn), vemoxopi (4. 2 cr. 402 KK
VYkpainn) Ta I[e3epTI/IpCTB1 (a. 1 ct. 408 KK VYkpainn) [3].

3azHaueHui 1HCTI/ITyT, BimnmosimHo 1Mo KIIK Vxkpaiam 2012 p.,
JNOCTaTHRO HE JOCHi/pkeHO. BoaHodac iHCTHTYT —«3a0YHOTOY
npoBa/KeHHs1 BUBUaM Taki BueHi: M. f. Bikyr, A. O.3amueHnko,
10. B. Haeporpka, C. . dypca, I I Yepuux, [ B. YTkina Tta iH.
OpHak X mpartii 37e01IbIIIOr0 CTOCYBAJIKCS UBITLHOTO CYJJOUYHHCTBA.

MeTo0 MPOMOHOBaHOI yBa3i CTaTTi € BUOKPEMJICHHS
0c00IMBOCTEH 3MIIHCHEHHS CIEIiaTbHOTO JOCYJ0BOTO PO3CIiTyBaHHS
moa0 ocid, ski mepedyBalOTh HA TUMYACOBO OKYITOBaHi TepuTOpii
VYxpainu uu teputopii nposeaeHHst ATO.

Cneyianene docyoose poscridysanns (in absentia) 6 Vipaini —
ue ozHa 3 (OpM CIPOLICHOTrO KPUMIHAIBHOIO MPOBAUKCHHS, IO
3IIMCHIOETBCS B pa3i BYUMHEHHS 0COOOI0 3JI0YHHIB, 3a3HAYCHUX Yy 4. |
cr. 297-1 KIIK VkpaiHy, CTOCOBHO IIiJIO3PIOBAHOTO, KpiM
HEIMOBHOJIITHBOT0, SIKWH MEPEXOBYETHCS Bijl OPraHiB CJIiICTBA Ta Cy1Iy
3 METOKW YXWIEHHS BiJi KpUMIHAIBHOI BiJMIOBIIAJBHOCTI Ta
OTOJIONICHUH y MDKACpKaBHUIA Ta/ab0 MIDKHAPOJIHUN pO3IIYyK Ha
mifcTaBl yXBajM CHITYOTO CyIAl y 3B’S3KY 3 KIIONOTAaHHAM MpO
3MIHCHEHHS CIELIaTbHOIO JOCYJOBOIO PO3CIiAyBaHHS CIIiI40TO,
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MIOTO/PKEHOT0 3 MPOKYPOPOM abo MPOKypopa, sIKE PO3TILIIAETHCS 3a
y4dacTi oco0u, sKa 1mojajia KIONOTaHHS, Ta 3aXHCHUKA.

Takoxx 3a3HaueHuM Bumle 3akoHOM [l] yHeceHO 3MiHH 10
ct. 139 KIIK Vkpainm «Hacmigku HenpuOyTTS Ha BUKIHK».
Lto craTTiO MOTIOBHEHO 4. 5, y SIKiff 1AE€ThCA, O YXWISHHS BiJ SIBKU
Ha BUKJIMK CJIiJYOr0, MPOKYypOpa YM CYyJOBHH BHKJIMK CIiAYOTO CyIAi
a6o cyny (HempuOyTTS Ha BUKJIHMK 0€3 MOBAXHOI MPUYMHH OLTBII 5K
NBi4i) TMiZ0O3pIOBaHUM, OOBHHYBAaY€HHWM Ta OTOJIOIICHHS HOTO B
MDKICp)KaBHHN Ta/a00 MIKHAPOJHUM PO3IIYK € MiJCTABOK JUIsI
3MIACHEHHS  CIEMIalbHOTO  JTOCYIAOBOTO  pO3CHiTyBaHHA  YH
CHELiaNbHOTO CYA0BOTO POBAKCHHSI.

Bognowac crierianbHe A0Cy10BE PO3CITiyBaHHS MO0 0Ci0, sKi
nepedyBaroTh HAa TUMYACOBO OKYIOBaHiM Teputopii YKpaiHu uu B
paiioni mpoBeaeras ATO, Mae eBHI 0COOIUBOCTI.

3rigno 3 BuUMoramu 1. 2 IIpuKiHIEBHX NONOXEHb 3aKOHY
VYkpainn «IIpo BHECEHHS 3MiH 1O JCSIKUX 3aKOHOJABYUX aKTiB
YkpaiHnu mo10 HeBiIBOPOTHOCTI TOKapaHHS 0Ci0, SIKi IEPEXOBYIOTHCS
HAa THMYacoOBO OKYMOBaHId TepuTopii YkpaiHm abo B paifoHi
MIPOBEJICHHSI aHTUTEPOPUCTHYHOI omepartii» Bim 15 ciuas 2015 p.
Ne 119-VIII [4], mumuacoso nis monoxens 4. 5 ct. 139, 4. 2 c1. 2971,
m4 4.2 cr. 297-2, 4. 1 Ta ad3amy 3 4. 2 c1. 2974, a63amy 1 4. 3 ct. 323
KIIK Ykpaiau mommproeTses Ha oci0, siki mepe0yBatoTh Ha THMYAcOBO
OKyTIOBaHil TepuTopii Ykpainu abo B paiioni nposenenHst ATO.

Tak, nepwoio ocobausicmio € Te, WO cleliajJbHe AOCYA0BE
po3cmimyBaHHsT mOAO0 ocid, sKi TepeOyBalOTh Ha TUMYACOBO
oKynoBaHiil Teputopii Ykpainu uu tepuropii nposeaeHHs ATO, mae
TUMYACOBUH XapakTep. Y Mekax IMOJIoNaHHA KOH(IIKTHOI cHTyarii
Ha IMX TEPUTOPiAX YKpaiHW, 3a3Ha4eHuil 3aKkoH Moxe OyTH
CKacOBaHMI, a CICIliaJIbHe JOCYJOBE  pPO3CIiAyBaHHS Oyne
3IIACHIOBATHUCS MO0 0Ci0, sKi Mepe0yBaroTh 32 MeKaMHu YKpaiHu Ta
OTOIIOIIEH] B MIXKJIEpKaBHUH Ta/a00 MI>KHAPOIHHA PO3IIYK.

lpyeoro ocobausicmio € Te, 10 Taka OOOB’S3KOBa IIiJICTaBa
3MIACHEHHS CHELiaJbHOIO OOCYIOBOTO PO3CIiAYBaHHS, SK BHUMOTIa
PO OTOJIONIEHHS B MDKJIEp)KaBHUN a00 MDKHApOMHWH PO3IIyK, HE
MOLINPIOETECA HAa BUNAJKU, KOJHM BHUPILIYETHCS MHTAaHHA NPO
3MIHCHEHHS 11010 OCi0, sKi Iepe0yBaroTh HA TUMYACOBO OKYIOBaHIN
teputopii Ykpainu abo B paifoni nposenenns ATO, cnemiaabHOro
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KpUMiHAIBHOTO TpoBa/KeHHS. CTOCOBHO TakuxX OCi0 iCHye BHUMOTra
OTOJIOIICHHSI X Y po3uyK.

3akon  VYkpainm  «[Ipo  3milicHEHHs  MpaBOCyAns  Ta
KPUMIHAIBHOTO  MPOBAUKEHHS Yy 3B’S3Ky 3  IIPOBEACHHIM
AHTUTEPOPUCTUYHOI omepauii» [5] MICTUTH CT. 5 Takoro 3MicTy:
«YXWJIEHHS BiJ SIBKM Ha BUKIHK CIIJYOro, IPOKypopa YU CyIOBHH
BUKJIMK CIITYOTO Cy[Ai, cyay (HempuOyTTs Ha BHKIUK 0€3 MOBaKHOI
MPUYUHN OUTBI SIK NIBidi) MiJO3PIOBAHAM, OOBHUHYBAUECHHM, SIKUI
nepeOyBae B paiioHi mnpoBeneHHs ATO, Ta OroJoIIeHHS HOTO
6 po3wyKk € TIACTaBOIO IS 3MIMCHEHHS CIICMiaIbHOTO JTOCYIOBOTO
PO3CIiLyBaHHS UM CHEUiaIbHOrO CYAOBOTO NMPOBAKEHHS B MOPAAKY,
nepenoaueHomy KIIK Vkpainu, 3 0COOJMBOCTSIMH, BCTaHOBICHUMHU
UM 3aKOHOMY.

3a3HayeHa CTaTTS MICTUTh TakKe TMOJIOKEHHS: «Bumoza npo
020/I0UEHHSL 8 MINCOEPIHCABHULL aO0 MIDCHAPOOHULL PO3WYK He
NOWUPIOEMbCA. HA  6UNAOKU, AKWO SUDIUYEMbCA NUMAHHA  NPO
3GCMOCYBAHHSL CIMOCOBHO YUX OCIO CReyianbHo20 KPUMIHAALHO2O
NPOBAOIHCEHHY.

DaKTUYHO 1IEHTUYHI TOJO0XKCHHS MICTUTh Y c00i 4. 3 cT. 12
3akoHy YKpa'iHH «IIpo 3abe3nedeHHs npas 1 cBOGOX rpomaisH Ta
NPABOBUIi POXUM Ha THMYACOBO OKYIOBaHiil Teputopii Yxkpainm» [6]
1010 Hl,[[OBpIOBaHI/IX 06BI/IHYB3HGHI/IX ki mepeOyBalOTh Ha
TUMYACOBO OKYIIOBaHil TEPUTOPii YKpaiHH.

Tak, crmigunii (MPOKypop) OTroJIOUIye PO3UIYK ITi03PIOBAHOTO,
O0OBUHYBau€HOTO B MOPsIKY, nepeadadeHomy cr. 281 KIIK Vkpainu.
[Ipo oronomeHHst po3MIyKy BUHOCATh a00 OKpEMY TOCTaHOBY, SIKIIIO
JOCYJOBE PO3CIiAyBaHHA HE 3YNHHSETHCSA, a00 MPO L€ BKA3YIOTh y
MOCTaHOBI PO 3YIMHHEHHS JIOCYIOBOTO PO3CIiTyBaHHS, SKIIO Take
PIlICHHS NPUAMAETHCSA, BIIOMOCTI PO IO BHOCATH 10 ExMHOrO
peecTpy A0CynoBUX posciiayBans (EPJIP) [7].

Tpemb0io ocobausicmio € BA3HAYCHHS INJICIIIHOCTI. BinnosiaHo
no 4.2 cr. 12 3akony Ykpainu «[Ipo 3a0e3neueHHst npaB i cBoOOA
TPOMaJISIH Ta TMPABOBHMI PEXHMM Ha THMYACOBO OKYIOBaHIH TepuTopii
VYxpainm» [6], miAcHiAHICTE KPEMIHAIBHUX TPAaBONOPYILIEHb, YIMHEHHUX
Ha TUMYAacOBO OKYIOBaHIH TepuTopii, BH3Ha4Yae [ eHepaibHA
npokypatypa Ykpainu. Matepiaiu JOCyI0BOTO CIIACTBA MPO 3JI0YMHHU,
KpUMIHQJIbHI MPOBa/KEHHST MO0 SIKUX TepeOyBaloTh Ha crajil
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JOCY/IOBOTO  PO3CHiTyBaHHS, CJiJl TepemaTd oOpraHaM JOCYIOBOTO
PO3CiTyBaHHsI, BU3Ha4eHUM | eHepabHOIO MPOKYPaTyporo YKpaiHu.

Yemeepmor ocobaugicmio € 3’SICyBaHHS TEPHUTOPiadbHOI
nigcynnocti. Tak, ct. 12 3akony VYkpainu «IIpo 3abe3mneueHHs
mpaB i CBOOOJ TpOMAaIsH Ta TMPABOBHH pPEXHUM Ha THMYACOBO
OKYyMOBaHii TepuTopii Ykpainu» [6], y 3B 53Ky 3 HEMOXKJIUBICTIO
3aificHIOBaTH TipaBoCcyAns cynamu ABToHOMHOI PecryOmikm Kpum
Ta Mmicta CeBacTOlOJNII Ha THMYAacOBO OKYIOBAaHHUX TEPUTOPISIX
3MIHEHO TEpUTOpialibHY MiJCYAHICTh CYAOBHX CHpaB, MiACYIHUX
CylaM, pO3TallOBaHMM Ha TepuTopii ABTOHOMHOI PecmyOmiku
Kpum Ta micta CeBacromnons.

30kpeMa, BH3HAYEHO TaKy MACYIHICTh KpPUMIHAIBHUX
MPOBAKEHB!

1. Po3rnsig KpUMiHANBHAX TPOBAKEHbB, MiJCYTHUX MiCIEBUM
(paifioHHMM, MiCBKUM, paHOHHMM Y MiCTaX, MiCbKpaHOHHUM) Cylam,
po3TanioBanuM Ha Teputopii ABToHOMHOI PecnyOniku Kpum Ta micta
CeBacromomns, 3abe3nedye oAWH i3 pailoHHHX cynmiB micta Kuesa,
BU3HAUYCHUI ATeNSIIIHHUM cynoM MicTa Kuepa;

2. Posrmsin KpUMiHATEHHX TIPOBAHKEHb, MIACYIHUX ATEIIiitHOMY
cyny AsroHomHoi PecrnyOmikn Kpum Ta AnemsuiiiHomy cymy wicta
CeBacrorors, 3a0e3redye Anernsiiiaunii cyx micta Kuesa.

3. [MuTanHs, 1110 HAJIEKATH JI0 MIOBHOBAXEHb CIIITYOTO CYIII, Y
KpUMIHAIbHUX NPOBAa[KEHHSX, 110 nepeOyBaloTh Ha  cTafil
JOCYIOBOTO  PO3CIiAyBaHHS 1 3IIMCHIOIOThCS Ha  TepuTOpil
AstoHoMHoOi Pecry6iku Kpum ta micta CeBacTorodist, po3risiaioTh
cmimgi cynmi  paiioHHHX cyamiB  Mmicta KwueBa, BH3HaueHHX
AnensiiitauM cysoM micta Kuesa.

4. CopaBu, mo mnepedyBalOTb Yy MPOBaKEHHI CYIiB,
po3ranioBaHux Ha Teputopii ABToHOMHOI PecryOumiku Kpum i micta
CeBacTonosns, Ta po3riAl SIKUX HE 3aKiHUEHO, MEepeNaroThes Cyldam
BIJIMOBITHO /10 BCTAHOBJICHOI IIMM 3aKOHOM MiJICYHOCTi, MPOTSITOM
JeCITH POOOYMX JHIB 13 JIHA HAOpaHHS HUM YHUHHOCTI 200 3 JHS
BCTaHOBIICHHS TaKOi MiZCYAHOCTI.

5.V pasi 3aBmaHHs MKOAUW Cy0’€KTaMHU 1HO3EMHOI JEpiKaBU
HEpe3uJeHTaMH  MiJACYAHICTb  BCTAaHOBIIOETHCA 32  MicUeM
HaHECEHHS IIKOAM 3 YpaxyBaHHSAM TIPaBWJI IiJICYJAHOCTI,
BCTaHOBJIEHOI MM 3aKOHOM.
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OTtxe, niocmasamu 015 30iliCHEHHA CNEYiarbHO20 00CY008020
PO3Caidy8anHs MO0 WX KaTeropii ocid € Taki:

1. Yuunenns 3104uHy, nepeabayenoro 4. 2 cr. 297-1 KIIK
Ykpainu.

2. Ilino3proBanmii, OOBHWHYBau€HMi, KpiM HEMOBHOJIITHBHOTO,
MIEPEXOBYETHCS BiJl OPTaHIB CIIJICTBA Ta CYAy 3 METOI0 yXWJICHHS Bif
KPUMiHAIBHOT BiIMOBIAAILHOCTI.

3. YXuiieHHs Bill SBKH Ha BUKIMK CIII4OrO, IPOKYpOpa HH
CYIOBUI BUKJIMK CIi4Oro Cyani abo cyay (HempuOyTTS Ha BUKIUK
0e3 MOBaYKHOT MPUYMHM OLIBII SIK Bidi).

4. OromnomuieHHs MiJ03pI0BaHOT0, OOBIHHYBAYEHOTO B PO3IIYK.

5. [lepeOyBaHHsI TiI03PIOBAHOTO, OOBHHYBAYEHOTO Ha THMYACOBO
OKYTIOBaHi# TepuTopii Ykpaiau a0o B paiioni nposeaeHHst ATO.

OxpeciiuMo NPUOIU3HUIN areopumm Oiti cidouo2o (npoxKypopa)
nio yac 30iliCHeHHSA CHeuianbHO20 00CY008020 PO3CAI0YV8AHHS U000
nioo3pioeanoeo,  008UHYBAUEHO20 ~ HA — MUMYACOBO  OKVNOBAMIl
mepumopii Ykpainu abo 6 pationi npogedenusi ATO.

1. BignoBimao mo Bumor crt. 214 KIIK VYkpainu, gocymose
PO3cIiLyBaHHS PO3MOYMHAETHCS 3 MOMEHTY BHECEHHS BIZIOMOCTEH /10
€P/IP [7-8]. Lle BimOyBaeThcs 3rigHo 3 IlomokeHHAM PO MOPSIOK
Benenns €PJIP, 3aTBepkeHOTro Haka3oM [ eHepalbHOTO IPOKYypopa
VYxpainu Bin 17 ceprnus 2012 p. Ne 69 [9].

Cnigunii  HEBIIKIAIHO B  THMCBMOBIM  Qopmi  TOBiIOMIISE
KEpIBHUKOBI OpraHy POKypaTypH (IIPOKypopa) Mpo MOYaToK JOCYIOBOTO
PO3CIIIyBaHHs], MIJCTaBy IOYaTKy JOCYIOBOIO PO3CIIAyBaHHSA Ta IHIII
BijioMoCTi, iepeadadei 4. 5 ¢t. 214 KIIK Vkpainu.

Crniguoro, sSKMi 30iHCHIOBaTHMME JOCYIOBE PO3CIHiIyBaHHS,
BH3HAYa€ KEpPIBHUK Oprany JOCYJOBOTO  PO3CI]iTyBaHHS.
3aificCHEHHS AOCYA0BOTO PO3CIiAyBaHHA /0 BHECEHHS BilOMOCTEH
0 peectpy abo 0e3 Takoro BHECEHHS HE MOMycKaeTbes. Ormsg
MicIst TIOJIii B HEBIAKJIAHUX BHIAJKaX MOXe OyTH MPOBEIEHO 110
BHeCeHHs Bigomocter mo €PJ/IP, mo 3miliCHIOETHCS HEraiHO MiCis
3aBEPIIEHHS OTJISLY.

SK1mo BioMOCTI po KpuMiHalIbHE npaBonopyieHHs 1o €P/IP
BHIC TPOKYpOp, BiH 3000B’s3aHMI HEBINKIAJHO, aje He Ii3Hille
HACTYIHOTO JHS, 3 JOTPUMAHHSM MpaBWJ MiACTIIHOCTI HepenaTH
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HasBHI B HBOTO MaTepiald J0 OpraHy IOCYIOBOTO PO3CIidyBaHHS,
JOPYYHUBIIN TPOBEACHHS JOCYAOBOTO PO3CIIiTyBaHHS.

2. Bu3HauaroTh MiACTIAHICTS KPHUMIHAJBHOIO IPOBAIKCHHS
BimnmoBigHO 1o ct. 216 KIIK VYkpainu (3a HEOOXigHOCTI Marepiaau
KpUMIHAJIGHOTO  TIPOBADKCHHS  IMEpefaroTh  BIATOBIAHO  JIO
MiJCIigHOCTI) a00 BignmoBimHO 10 cT. 12 3akony Ykpaiam «lIpo
3a0e3medYeHHs] MpaB i CBOOOM TPOMaAsSH Ta IMPABOBUU PEKHM Ha
TUMYACOBO OKYIOBaHii TepuTopii YKpaiHn» — SIKIIO MiJO3pIOBaHMH,
OOBUHYBaueHHH yke MepedyBae Ha THMYACOBO OKYIOBaHIN TEPUTOPIi
Ykpaiau un Tepuropii mpoBeaeHas ATO [6].

3.3a HeoOXiTHOCTI MaTepiaqu JOCYJOBOTO PO3CIHiTyBaHHS
MOXXYTh 00’ €JHYBaTH a00 BUIUISATH B OKpeMe MPOBAKEHHS, 3T1THO 3i
cT. 217 KIIK Ykpainu.

4. IIpoBOASTH MEPIIOYEProBi Ta MOJANBIII CIi4i (PO3IIYKOBi)
nii, a TakoX HEeoOXifHI HerjacHi cmigdi (po3IIyKoBi) Ta iHII
mpolecyasbHi Aii.

5. SIkmo € migcTaBy AN 3AIHCHEHHS CIIEIiaIbHOTO TOCYIOBOTO
po3ciligyBaHHs (YYMHEHHS 3J0YMHY, BU3HAYCHOTO B 4. 2 cT. 297-1
KIIK Ykpaium; 11 103PIOBaHHiA, 00BUHYBaYCHHH, KpiM
HETIOBHOJIITHBOIO, MEPEXOBYEThCS BiJl OPraHiB CIiICTBA Ta CyAy 3
METOI0  YXWIEHHS  Bi  KPUMIH&IBHOI  BIANOBIJAJIBHOCTI;
MiZ03pIOBaHNH, OOBHHYBAaYCHWH YXWISBCS BiJ SBKM Ha BUKIIHK
cmimgoro (IPOKypopa) UM CyIOBUM BUKIHK CIIIYOTO CYAIi, CyIy
(HemmpuOVTTS Ha BUKIMK 0€3 TMOBRXHOI NPWYWHM OLNBII JBiYi);
OTOJIONICHUH y pO3IIyK; TnepedyBae Ha THUMYacOBO OKYIOBaHIH
teputopii VYkpainm abo B paiioni mnpoeneHHs ATO) cuiguuii
(HpOKypop) 3abesnedye ioro mposeneHHs. Bin rotye kiomnoraHHs
Npo 3IifiCHEHHS TaKoro poO3CHiAyBaHHS BiANOBIAHO A0 BUMOT
cT. 297-2 KIIK VYkpainum (i3 3a3HaueHHsIM CTaTel 3aKOHIB) Ta
MOTO/DKYE HOro 3 MPOKypopoM  (KJIOTIOTaHHS MOXe OyTH
MiATOTOBIIEHO TIPOKYPOPOM).

BuMorn 1o 3MicTy KJIONOTaHHS PO 3AIHCHEHHS CIIELiaIbHOrO
JIOCYIOBOTO po3ciigyBaHHs nependadero B ct. 2972 KIIK Vkpainn.
Jo xionoranHs Moxe OyTH JOJNAHO Marepiajid, KOTpi MiICTAThH
BiJIOMOCTI, IO MiATBEPKYIOTh HEOOXIJHICTh MOYATKy CIIEIIaIbHOIO
JIOCYZIOBOTO  PO3CIITyBaHHS MIOJ0 BIAMOBITHOI 0COOH, CITHCOK

164



. . HAYKOBHH BICHUK
HALIOHAJIBHOI AKA/JEMII BHYTPILIHIX CIIPAB, Ne 1 (98), 2016

CBIKIB, SIKMX CHiTuui (MPOKYpOp) yBa)Kae 3a HEOOXigHE JOMUTATH
mig 9ac po3risiay kionotaHss, BuTAr 3 €P/IP, komii mpouecyaibHUX
JOKYMEHTIB, SIKi MiATBEPKYIOT, IO MiT03PIOBaHUI MEPEXOBYETHCS
BiJl OpPTaHiB CIiZCTBA Ta CyAy 3 METOI0 yXHWISHHS BiJl KpUMiHaIbHOI
BiJIMOBITaIbHOCTI, @ TAKOXK 1100 OTOJIOIICHHS. OCOOHM B PO3IIYK Ta iH.

6. KimonotanHs nepeaarTh CIiTIOMY CyIAi CyAy, BA3HAUCHOTO
BimmoBimHO 10 cT. 12 3akoHy Ykpainum «lIpo 3abesmedenHs mpas i
cBOOOJ IpOMajAsH Ta NPABOBHHM PEXHM Ha TUMYACOBO OKYIOBaHiH
TepuTopii YKpaiHmy Ajs MPUHHATTS BiAMOBiAHOTO pimieHHs [6].

7. KnormoTaHHA pO3TIsIaloTh 3a ydacTi ocoOW, sKa Tmojana
KIJIOToTaHHs (cmiggoro abo mpokypopa) Ta 3axucruxa. Tak, ciiganid
(mpoxypop) Mae 3aIyYUTH 3aXUCHUKA ITiJ03PIOBAHOTO
(0OBMHYBaYEHOTO) /I Y9acTi B KpUMIHAIEHOMY MTPOBaKEHHI, SKIIO
OCTaHHIA caM [bOro He 3poOuB. SKIIO CiHiguuii HE 3aJ1y4HB
3aXUCHHUKA, TO CIIAYUN CyIAs BXKHUBAaE HEOOXITHUX 3aXOJiB JJIs
3aTydeHHs 3aXMCHUKA. BiamosigHo no m. 8 4. 2 ct. 52 KIIK VYkpaiHu,
IOA0 0cCi0, CTOCOBHO SIKMX 3JIHCHIOETbCA CIICialibHEe JOCYIOBE
po3cmimyBanHsT abo cremialibHe CyAOBE TMPOBAKEHHS, Yy4acTh
3aXMCHUKA € OOOB’SI3KOBOI0 3 MOMEHTY NPHHHATTS BiJIOBIAHOTO
MPOIECyaTbHOTO PilllCHHS.

Bigmoriguo g0 cr. 45 KIIK Ykpainu, 3aXUCHUKOM € aJBOKaT,
SKMA ~ 3AIHCHIOE  3axXHCT  MiJ03PIOBAHOr0,  OOBHMHYBau€HOTO,
3aCyDKEHOTO, BUIIPABIAHOI0, 0COOU, CTOCOBHO SIKOi Iepen0ayaeTsest
3aCTOCYBaHHS MPHUMYCOBHX 3aXOIiB MEAWYHOTO YH BHXOBHOTO
xapakTepy abo BHUpILIyBajoCs MUTaHHS NPO iX 3aCTOCYBAaHHS, a TAKOXK
oco0u, BITHOCHO AKO1 mepeadavyaeTbes po3riisi] MUTaHHS PO BHAAYY
iHO3eMHI JepxaBi (eKcTpaauilito). 3aXMCHUKOM HE MOXe OyTH
a/IBOKaT, BIIOMOCTI NPO SIKOTO HE BHECEHO 10 €IWHOIO PEECTPY
aJBoKaTiB YKpaiHn ab0 CTOCOBHO SIKOTO B IbOMY PEECTpi HasBHI
BiJOMOCTI TIpO0 3yNMUHEHHS a0 TNPHUINWHEHHS NpaBa Ha 3alHATTS
aIBOKATCHKOIO ISUIBHICTIO.

BigmoBiano mo 4. 3 ta 4 cr. 49 KIIK VYkpainm, ciigunii
(MpoKypop) BHHOCHTH TOCTaHOBY, a CIIAYUA Cymas Ta Cyn
MOCTaHOBJISIOTh YXBally, SKOI JOPYYalOTh BiJIOBIIHOMY OpIaHOBI
(ycraHoBi), yIIOBHOBa)KEHOMY 3aKOHOM Ha HaJaHHS Oe30IIaTHOI
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MPaBOBOi JONOMOTH, MPU3HAYNTH aABOKATa IS 3AiHICHEHHS 3aXHCTY
3a TpU3HAYCHHSIM Ta 3a0e3MeduTH HOoro mpuOyTTS B 3a3HAYCHI B
mocTaHoBi (yxBajli) 4Wac 1 wmicme g ydacTi B KPHUMiHAILHOMY
mpoBapkeHHl. [loctaHoBy (yxBaily) mpo TpH3HAYEHHS aJBOKaTa
HEraifHO  HANpaBJSIOTh  BIAMOBITHOMY  opraHy  (yCTaHOBI),
YIOBHOBR)XEHOMY 3aKOHOM Ha HaJaHHA Oe30IutaTHOi IpaBOBOT
moromoru. lleit mokyMeHT € OO0OB’S3KOBMM [IJIsi HEraiHOTO
BUKOHaHHs. HeBHKoHaHHS, HeHalle)kHe a00 HECBOEYaCHE BUKOHAHHS
MOCTAaHOBH  (yXBaly) TpO JOPYYEHHS TMPHU3HAYUTH aJBOKaTa
nependavaroTh BiANOBIJAbHICTh, BH3HAUCHOMY 3aKOHOM.

8. KionotanHsi mpo 3AiMCHEHHS CHEUialbHOTO TOCYJOBOTO
PO3CIIiIyBaHHS PO3MIIAIAIOTh CIAIAUMN Cyals HE Mi3HIIIE ISCATH THIB
i3 AHS HOro HAJXOIDKCHHS JO CyAy 3a ydacTi ocoOu, ska Imojajia
KJIOMIOTaHHsI, Ta 3axucHUKa. CHiauuil Ccyans mpuiiMae OJHE 3 TaKuX
pimens: noBeprae kinonotanus (4. 2 ct. 297-3 KIIK Ykpainn), sKmio
BOHO CcKIasieHo 0Oe3 morpumanHs BuMoOr cT. 297-2 KIIK VkpaiHwm,
BI/IMOBIIIE B 3aJI0BOJICHHI KJIOMOTAaHHS ab0 3aJ0BOJIBHAE HOTO
(cT. 2974 KIIK  Vkpaiam). VYci  pimieHHs  0hOPMIISIOTHCS
BiJIMTOBITHOIO YXBAJIOIO CIIITIOTO CYII.

Posrmsim  chmimumM  cymuero  KIIOMOTaHHS —TMPO  3iHCHEHHS
CIICIIATBHOTO JIOCYJIOBOTO PO3CIIiTyBaHHS TOJISATAE B TOMY, IO BIiH
3HAOMHTBCS 3 HOTO 3MICTOM, JIOCHTI/PKY€E KOIii MarepiaiiB, sKi J0AaHO
JI0 KJIOTIOTAaHHS Ta SKUMH CIiI4uii (IPOKypop) OOIPYHTOBYE IOTpeOy
3MIMCHEHHS CIEIiajIbHOTO JIOCYJ0BOIO PO3CIiyBaHHs, a TaKOX y pasi
HEOOXITHOCTI MOYKe Oe3MOCepeIHbO 3aciyXaTH JIOBOJM OCOOHU, siKa
o1aj1a KJIOTIOTaHHsI, 3aXMCHHKA Ta CBIIKIB.

SIkmo kiomoTaHHS He BiamoBimae BumoraM cr. 297-2 KIIK
Ykpainu, TO Caiuuil Cyijs MOBEpTaE HOro MPOKYpPOPoBi (CItiguomy),
PO 1110 TIOCTAHOBJISIE BiJINOBIIHY YXBaYy.

Bupimytourn  muTaHHS ~[Opo  3AIHCHEHHS  CIENiajbHOTO
JOCYJOBOTO PO3CHiLyBaHHS, CHIIUMN CYZJ1 HOBUHEH NEPEKOHATHCH Y
HasBHOCTI (DAaKTUYHUX MiJICTaB AJIsl IPUHHSATTS TAKOTO PillICHHS.

Crnigunii cynns 3000B’s3aHUN ITOCTAHOBUTH BMOTHBOBAHE Ta
OOIpyHTOBaHEe pillleHHs, TOMY BiH TIOBHHEH YpPaxoBYBaTH BCi
00CTaBMHM, IO MalOTh 3HA4YEeHHS [JI1 BHPIMIEHHS KIIOMOTAHHS.
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BukoHaHHs 1IbOr0 OOOB’SI3KYy HE 3aJICKUTh BiJl BOJNI IiHIIHUX OCi0.
Le myOniuHuit 000B’SI30K CIITYOTO CY/l, SKUI BUILTUBAE 13 CYyTHOCTI
npaBocyans sk creuudiunoi GopMu AisUIBHOCTI OpraHiB MyOJidHOT
Brnaau. ToMy mix 9ac po3risay KJIOMOTaHHS, BIAMOBIAHO 10 4. 3
cT. 297-3 KIIK Ykpainu, ciaiguuii cynias Mae mpaBo 3a KIOMOTaHHIM
CTOpIH KPUMIHAJIBHOTO IPOBA/HKCHHS a00 3a BJIACHOI iHII[iaTHBH
3acimyxaT OyIb-IKOTO CBiZIKa YU MOCTIANTH Oymb-AKi MaTepiaiw, 10
MaloTh 3HAYCHHS JIIS BHPIINICHHS TUTaHHS TIPO 3IHCHEHHS
CHETaTFHOTO JJOCYIOBOTO PO3CIiAyBaHHS.

Bigmosigro o 4. 1 ct. 297-4 KIIK Ykpainn, crimgumii cyans
BiJIMOBIISIE B 33/I0BOJICHHI KIIOTIOTAHHS TPO 3I1HCHEHHS CIEI[iaIbHOTO
JI0CY/10BOTO PO3CIiIyBaHHSA, SKIIO IPOKYpPOp (cniz[qnﬁ) HE JOBeE,
IO TiI03PIOBaHUI TePCXOBYETHCS BiJ OpFaHlB CIIJCTBA Ta cyny 3
METOK  YXWICHHS BiJi KPUMIHQJIbHOI  BIIIOBIJATBHOCTI  Ta
OTOJIONICHUH Yy MDKICPKABHUH Ta/ad0 MDKHAPOAHUH PO3LIYK
(po3wyk vy pazi cneyianvHoco 00Cy008020 pPO3CHIOY8AHHL UWOOO
nioo3pro8anoco, 00BUHYBAUEHO20, SKUL Nnepedy8ac Ha MUMUACOBO
oxynosaniil mepumopii Yxpainu a6o é paiioni nposedenns ATO).

Skmo B chpaBi JeKidbKa IiJO3PIOBaHMX, CIIYUN CyIis
MOCTaHOBJISIE YXBaIy JIMIIE CTOCOBHO THX MiI03PIOBAHUX, HIOAO SKUX
iCHYIOTh 00cTaBUHH, niepeadayeHi 4. 2 ct. 2971 KIIK Ykpainu.

9. Sxmo CITiun i cyans TIOBEPHYB KJIOTTOTAHHSI,
chopmynboBane 6e3 gotpumanHs Bumor ct. 2972 KIIK Ykpainu, To
CJIITYMIA MOXKE CKIIACTH iHIIE KJIOMOTAHHS, YCYBalOUH BCi HEIONIKH,
MOTOJIUTH 3 TIPOKYPOPOM Ta 3HOBY MEPEJIaTH J0 CYY.

SKIo ciimuuid Cyanas BIMOBUB Yy 33JI0BOJICHHI KJIOTIOTAHHS
PO 3/IHCHEHHS CIIEI[iaTbHOTO JI0CY/I0BOTO PO3CIiTyBaHHSI, TOCY/I0BE
PO3CHiIyBaHHS 3/IHCHIOETHCS JIAJTi 3T1THO 13 3arajlbHUMHU MIPABUIIAMHU.

Ilosmopne 36epuenHs 3 KIONOMAHHAM NpPO  30IUCHEHHS
cneyianbHo2o 00cy008020 PO3CiOY8ants 00 ciouo2o cy0oi 8 0OHOMY
KPUMIHATILHOMY NPOBAONCEHHI (Y MECAX K020 NOCMAHOBAEHO YXBATLY
npo 8i0MO08Y 6 3a00601eHHI KIONOMAHHS A60 YX8ALy NPO 3a00601€HHSL
KIIONOMAHHSL npo  30iliCHeHHs cneyianbHo2o 00cy008020
PO3CNIOYBAHHS) He OO0NYCKAEMbCA, KPiM 6UNAOKIE HASIBHOCMI HOBUX
006Ccmasun, SIKi niomeepoNCyIomv, wWo Ni003PIOSAHUL NEPEXO8YEMbCsL
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8i0 opeaHis ciiocmea ma cyody 3 Memow VYXUNEeHHs 810 KPUMIHATbHOL
8i0N0GIOANLHOCMI  mMa  02071I0WleHUll Yy  MidcOepxcasHu  ma/abo
MIDCHAPOOHULL POULYK.

Koniss  yxeanu muadcunaemvca npoxypopy, cruiovomy ma
3AXUCHUKOGL.

10. Bignosigao mo m. 12 4. 1. cr. 309 KIIK Ykpainu, yxBaiy
PO BiAMOBY B 3[IHCHEHHI CHEIiaIbHOTO JOCYIOBOTO PO3CIIiTyBaHHS
] 9ac JOCYIOBOTO PO3CIiTyBaHHSI MOKHA OCKap)KUTH. 3TiIHO 3i
ct. 310 KIIK Vkpainu, ockapKeHHS yxBal CIIiAYOrO CyAji
BiJI0OYBa€THCS B AICISIIHHOMY TIOPSIKY.

11. Skmo cniguuil cy s NOCTAaHOBUB YXBAIy PO 3A1HMCHEHHS
CHEIIaJIbHOTO JOCYI0OBOTO PO3CIIiyBaHHs, CIIIITYUI Mae HEBIAKIAIHO
3MIACHUTH TaKi MPOIECYaIbHI Iil:

a) mpotsaroM 24 TOJ BHECTH BIJIOMOCTI MpPO 3IIHCHEHHS
CHEIiaIbHOTO JI0CYZI0BOTO pO3CJ’IiILYBaHH)I no €PJIP;

0) y pasi 3AilCHEHHS CHELiaIbHOTO JOCYIOBOTO pOSCJ‘Il,Z[YBaHHH -
HaJiclaTH MOBICTKY NP0 BHKIMK MiZO3PIOBAHOrO (3a OCTaHHIM
BIJIOMHUM MicCIleM HOro MPOXKWBaHHA M 1epedyBaHHSA), 000B’I3KOBO
OIryOJTIKyBaBIIN B 3ac00aX MacoBoi iH(opMaIlii 3aranpbHOAEPKaBHOT
chepu po3MOBCIOHKEHHS (HAPHUKIAL y Ta3eTi «YPAIOBHI Kyp ep»)
Ta Ha odimiiHMX BeO-caliTax OpradiB, IO 3IIHCHIOIOTH JOCYA0BE
po3cCIiiyBaHHS.

[licist Toro, sk MOBICTKY TPO BHUKIWUK OIyOIIKOBaHO B
3acobax  MacoBoi  iHopmamii  3aranpHOAEpk)aBHOI  chepu
PO3MOBCIO/KEHHS, MiJ03PIOBAaHUN YBAXKAETHCS HAICKHUM UYHHOM
03HAHOMJIEHUM 3 i1 3MiCTOM.

12. Tlimx  yac 3AifiCHEHHS  CHENIaTbHOTO  JOCYJIOBOI'O
po3ciiyBaHHS BCi KOmii TpolecyalbHHX JIOKYMEHTIB, IO
MOiUISITal0Th  BPYYEHHIO  Ti03pIOBAaHOMY,  OOBHHYBau€HOMY,
HaJICHJIAI0ThCS 3aXMUCHHUKOBI.

13. Y nopanmpmomMy NpoBOISTH yCi  NpoLecyanbHi il
BIANOBIHO A0 3arajbHUX IPaBHJI JOCYAOBOTO PO3CHiAyBaHHSI, 3
000B’s13K0BUM ypaxyBaHHsM BuMor rinaBu 24—1 KIIK Vkpainu.

Oxpemi npoyecyanvui 0ii, Wo SuUMazarOmMv NPUCYMHOCMI YU
cnogiwents  ni0o3pr6ano2o,  00BUHYBAUEHO20,  NPOBOOSIMb Y
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NPUCYMHOCMI YU 3i CROGIWEHHAM 3aXUCHUKA nidospiosanozo. lle nae
3MOry 3a0e3leunTH [OTPUMaHHS TMpaB 1 3aKOHHUX IHTepeciB
Mi03PIOBAHMUX, SIKi MOXKYTh OyTH 0OMeKeH1 ad0 MOpYyIIeHi.

14, Slxmo migcTaBM AJis MIOCTAHOBJICHHS CIIAYUM  CYIJICHO
yXBJIM TPO CIHeUialnbHE JOCYIOBE PO3CIiAyBaHHS MepecTan
iCHyBaTH, MOJAJIbIIE OCYI0BE PO3CIiAyBaHHS 3IiHCHIOETHCS 3TiITHO
13 3araJbHUMH [IPABUIIAMHU.

15. CrenianpHe JOCY/AOBE PO3CIIIYBaHHS 3JIOYMHIB MTOBHHHO
OyTH 3aKiHYeHO 3TiJHO 13 3arajJbHAUMH CTPOKAMH JOCYIOBOTO
po3sciigyBaHHs, BiamoBigHO A0 cT. 219 KIIK Ykpainu.

16. [licns HampaBieHHS MPOKYpPOPOM OOBHHYBAJIBHOTO aKTa,
CJIIIUUH CyAnsl MOXE BUHECTH yXBally IIPO MPOBEICHHS CIELiaIbHOTO
CYZOBOTO MIPOBAKCHHSI.

OTxe, 3IIMCHEHHS CHELiaIbHOTO OCYIOBOTO PO3CIiTyBaHHS
moA0 ocid, sKi mepedyBaroTh HA THMYAacOBO OKYIOBaHii TepuTopii
VYkpainu un Teputopii nmpoBeaeHHs ATO, cyTTeBO BiApi3HIETHCS Bif
3arajbHOTO TMOPAIKY MbOro iHCTUTYTy. Taki BigminaOCTI B KIIK
VYkpainu He 3a3Ha4€HO, 3 OIJISAY Ha IX TUMYACOBHM XapakTep, a OTXKE,
OKpECJICHe MHUTaHHS TOoTpeOye MOJAIBIIOrO BUCBITICHHA B
CrelianbHi IOPUIUYHIN JiTepaTypl Ta HAyKOBIM mepiogumi s
CJIITYMX 1 IPOKYPOPIB.

CITHCOK BUKOPUCTAHUX /IKEPEJI

1. TlIpo BHecenns 3miH g0 KpuminanpHOro Ta KpriMmiHansHOTO
NpOLECYalIbHOTO ~ KOJEKCIB ~ YKpaiHM  [IOJ0  HEBIJBOPOTHOCTI
MOKapaHHs 32 OKpeMi 3JI0YMHH MPOTH OCHOB HAIlOHATBHOI Oe3IeKH,
IPOMaICBKOT Oe3IeKH Ta KOpyIIiiHi 3mounHu [Enexrponnuii pecypce] :
3akoH Ykpainu Bin 7 sxoBT. 2014 p. Ne 1689-VII. — Pexxum gocrymy:
http://www.rada.gov.ua. — Hasea 3 expaHna.

2. Ha JlyranmuHi pos3modaTo — cremiagbHe  JIOCYAOBE
pO3CIiLyBaHHS CTOCOBHO TMOCAJOBLIB TEPOPUCTUYHOI Oprasizamii
«JTHP» [EnexTpornwMii pecypc]. Pexxum JIOCTYyIY:
http://www.gp.gov.ua/ua/reegions_news_detail.html?_m=publications
& c=view& t=rec&id=165434. — Ha3Ba 3 expaHa.
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6. Ilpo 3abe3meueHHst mpaB i cBOOOA TPOMAISIH Ta MPABOBUN
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Pexxum octymy: http://www.rada.gov.ua. — Ha3Ba 3 expana.

8. IHCTpyKIis TpO TMOPSIOK BEACHHS €IUHOTO OOJIKy B
opraHax MoJilii 3asB 1 TMOBIJOMJIEHb MPO BYMHEHI KpUMiHAJIBHI
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Hwonpuk U. B. — xanoudam opuouyeckux Hayk, COUCKamenwb
Hayuonanvnoii akademuu enympennux oe,
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Anexceesa-Ilpourok /I. A. — xanoudam ucmopuyeckux Hayx,
cmapuwiull  HAyyHollil COMPYOHUK, BeOYWUL HAYYHBLI COMPYOHUK
aabopamopuu  no  npobaemam  00CyOebHO20  paccied08aHus
Hayuonanvhoti axkademuu gnympennux oen

Oco0eHHOCTH cTIenHaJBLHOro 10Cy1e0HOT0 paccjieI0BaHUsA
YrOJIOBHBIX IPABOHAPYIIEHUH N0 HEKOTOPBHIM KATErOpUsiM JIUI

PaccMoTpeHpl 0COOEHHOCTH CHENHAIbHOTO MPEABAPUTEIHEHOTO
pacciieloBaHUsl B OTHOILLIEHHUM JIML, HaxXOASIIUXCS Ha BPEMEHHO
OKKYIIUPOBAHHOW TEPPUTOPUH YKpauHbl WM B 30HE INPOBEACHUS
AHTUTEPPOPUCTUUECKON omepanuu. OmnpeaeneH aaropuTM JCHUCTBHI
crefoBaTtens (POKypopa) B paMKax JAHHOTO MPOLIECCYATHHOI0 MHCTUTYTA.
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Peculiarities of Criminal Offences’ Special Pretrial Investigation
Related to Some Categories of Persons

Institute of special pretrial investigation was instituted by
Verkhovna Rada of Ukraine in 2014 according to the law which
constituted chapter 24-1 of Criminal Procedure Code of Ukraine
(hereinafter — CPC).

Authors mentioned that special pretrial investigation is used in
Ukraine more and more frequently. But if there was earlier possible
only related to persons who are currently abroad, now investigative
judges are giving permissions to conduct special pretrial investigation
related to persons who are at the temporarily occupied territory or in
the antiterrorist operation zone.
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This article is concerning on conducting of special pretrial
investigation related to persons who are currently at the temporarily
occupied territory or in the antiterrorist operation zone because of
essential difference from general procedure. The plan of investigator
(prosecutor)’s plan of actions during special pretrial investigation
related to that categories of persons is described in it.

Demand of interstate or international search (as an exclusive
requirement to conduct special pretrial investigation) is been exempt
from cases of search for persons who are currently at the temporarily
occupied territory or in the antiterrorist operation zone (the demand of
usual search concerning these persons is enough). There are some
other differences in defining of investigative or court jurisdiction.

Consequently, the peculiarities of special pretrial investigation
related to these categories of persons are not mentioned in CPC
because of its temporary nature. That’s why this aspect is to be
clarified in special legal literature and scientific periodicals for
investigators and prosecutors.

Keywords: special pre-trial investigation; court control;
temporarily occupied territory; anti-terrorist operation area;
investigator’s petition; defining of jurisdiction; search.

172



