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KOHUENTYAJIbHI NigXoan 0o BUSHAYEHHA
NMPABOBOI NONITUKU OEPXABU
B YMOBAX rl6PUAHOI BINHU

Po3skpumo OCHO8HI numaHHsl, foe’si3aHi 3 BU3HaYeHHSIM
rnoHamMms «rpaeosa rnosiimuka 8 YkpaiHi» ma «npaeoea nosimuka
Oepxxasu 8 ymosax eibpudHoi eiliHu». ObrpyHmMoeaHO asmopChKe
BU3HAYEHHS1 Yux mepmiHig. Po3ensHymo iHmepnpemauii npagogori
nonimuku depxaesu. HadaHo xapakmepucmuKky KoHuenuji rnpasosor
rnonimuku.

Knio4yoBi cnoBa: npaBoBa MofiTMKa OepXaBu, KoHUenuid
NpaBoBOI MNOMITUKM AepXKaBW, ribpugHa BinHa.

I_IoniTvn(a YKpaiHn B KOHTEKCTi €BPOIHTErpauinHmMx npouecis
MaKCcMMarnbHO cnpsMoBaHa Ha 3abesnedyeHHs npas, csBoboa
MNOAWHN | TpOMagsaHWHA, Y3rOMKEHHSs BCiX cdep AianbHOCTI Aepxasu
3 MDKHapOgHUMM CTaHg4apTamu.

lMpaBoBa noniTMka Aep)kaBu sK couianbHUA PeHOMEH CTBOPHE
nepegymMoBs Ta OKPECNie HanpsasMu pPO3BUTKY  CYCMiNbCTBA.
BTineHHa B npaBoBiK nNONITMUI NpUHUMMIB OeMokpaTusMmy Ta
couianbHOi cnpaBeanMBOCTI 3abe3neyye (YHKLiOHYBaHHSA BCiel
noniTU4YHOI CUCTEMU B NPaBOBOMY MOfi, WO € NepBUHHUM eTanom
hOopMyBaHHS TPOMAAAHCLKOro CycninbCTBa, 30PIEHTOBAHOrO Ha
couianbHy cnpaBeanuBiCTb i NOGYA0BY NpaBoBOI Aepxasu. [1paBoBa
noniTuka Mae rapaHTyBaTU AOCATHEHHSI KOHCEHCYCY MK 4neHamu
CyCninbCTBa, OEPXKaABHOK BNagok Ta TIPOMAACHLKICTIO, a TaKoX
HeypsiAOBMMU OpraHisauismu.

Y npoueci gemMokpaTtusauii cycninbHMUX BiAHOCUH i hOpPMyBaHHSA
IHCTUTYTIB rPOMaAsiHCbLKOro CYCNinbCTBAa, YCBIAOMMNEHHS couianbHOl
LiHHOCTI MpaBa Ta MPUPOAHUX MpaB IOAUHWU, WO FYMaHICTUYHO
TpaHCOPMYKOTb  CYTHICTb  BCIiEl  HOPUANYHOI CUCTEMW, BapTO
onepyBaTu TMOHATTAM «MpaBoBa MNoONiTUKa», ske nepenbavae
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cuctemMy npaBoOBUX igen, Uinen, npuHUMMIB | 3aBAaHb, LWO
peani3yloTbCA 3aBAsikm npaBy Ta y cdepi npaBa. Omke, ue —
MexaHiaMm Ta nporpamy couianbHO-NPaBOBOrO  pPerynoBaHHS,
onocepeakosaHi nybnivyHowo Brnagoto [1].

lMpobnema nNpaBOBOi NOMITUKN AEpXaBU € akTyarbHOK Ha BCiX
eTanax po3BUTKY cycninectBa. B YkpaiHi BoHa HabyBae ocobnuBoi
3HaYYLLOCTI 3 OrNAQYy Ha MoAepHi3aLinHi npolecw, SKi BindyBalTbCs
B CoUianbHOMY MpocTopi, rnobanisauiiHi TeHAeHUil Ta 3MiHy
id€0oNnoriYyHMX 3acad, a TakoX 4epes nepexig OO0 HOBITHLOI Moaeni
PO3BUTKY [OEPXKABHOCTI. TakMM YMHOM, [PYHTOBHE BUBYEHHS
npobnemu nNpaBoBOiI MONITUKN AepXaBu B yMOBax TpaHcdopmaduii
CycninbCTBa BUMarae HOBOro A4S CyvacHoi lopucnpyaeHuii nigxogy,
AkMi  3abesnevyBaB OM KOMMMEKCHE [OOCNIMKEHHS TaKTUKM Ta
cTparerii NpaBoBOi NOSITUKW, NPUHLMNIB, Lifen i PyHKLiIN HA OCHOBI
BXE HasiBHWX HanpauloBaHb y cdepi Teopii AepxasBu Ta npasa i
LLiIHHICHMX KOHUEMNUin Ta MeTOAUK iHWMX Hayk [2].

Tak, O.M.PygHeBa 3asHayae: «Mwn xuBemoO B enoxy
TYPOYNEeHTHOCTi, Xaocy, KOnn oAHi NpaBoBi CUCTEMWN 3HULLEHO, a HOBI
LLile HaneXHO He CTBOpeHo. ToMy HeobXigHO cnpsiMyBaTh BCi 3ycunns
Ha BMOPSAKYBaHHA NpaBoOBOi cdepu, sika 3a AOMOMOroH CBOrO
OPUONYHOrO iHCTPYMEHTapilo 34aTHa ONTUMI3yBaTU  €KOHOMIYHI,
NOMiTUYHI, couianbHi, €KONoriYHi Ta iHWi BigHOCUHW. ADXKe, $K
3acBigdye NpakTuka, ePeKTUBHICTb PEryntoBaHHS HanMOINbLL CKNagHUX
i BaXNMBMX CYCMINbHUX BiOHOCMH 3HAYHO 3pOCTAE, HAKWO WOro
30iCHIOTbL 3acobamu NpaBoBOi MOMITUKK, OCKINbKA Lie nependadae
LinecnpsiMoBaHy AisNbHICT Ha 0asi HaykoBo 0OrpyHTOBaHMX
MexaHi3MmiB, 3acobiB i NPUHUMNIB OOCATHEHHs1 CTpaTeridHux uinen i
TaKTUYHUX 3aBAaHb AepXKaBu Ta cycninbcTea» [3, c. 6].

MMpobriemn nNpaBoOBOi MOMITUKA Ta MUTaHHSA, MOB’A3aHi
3 OOCTIIKEHHSAM LbOro npaBOBOro aBULLA, PO3KPUTO
y npausx C.C. Anekceea, C. B. bobpoBHuk, I. O. InbiHa,
M. T. lcakoBa, A.Tll. 3anusa, H.B. KamiHcbkoi, M. C. Kenbmana,
B. b. KoBanbuyka, A. M. Konogis, O. C. Kotyxn, B.B. llasapeBa,
O.B. Maneka, M.I. MaTy3oBa, H. M. OHiweHko, B. ®. Onpuika,
KO. M. O6opotoBa, M. I. MaHoBa, A. C. lMawkosa, B. ®.lNpo3opora,
M. M. PabiHosnya, O. C. PygaHeubkoi, I. CanmoHa, O. ®. CkakyH,
O. B. CkpunHioka, B. M. CenieaHosa, C. C. Cnusku, 0. C. LUemwiyyeHka,
O. I. Owwka Ta iH.

Ha pgymky O. C. PygaHeubkoi, rpyHTOBHMMA aHania npaub
BMOATHMX HayKOBLIB Aa€ NiacTaBU KOHCTATyBaTW BiOCYTHICTb €4HOCTI
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B nigxogax LWoAo PpO3yMiHHA MNpupoau, pori Ta Micus npaBoBOi
NOSITUKN Aep>KaBU B XKUTTI Cy4aCcHOro ykpaiHCbKOro cycninecraa [2].

3 ornagy Ha Te, WO cyYacHe CycrninbCTBO HE MOXHa ysaBuTn 6es
arpecii Ta 6GonoBux i, NMpaBoBa MOMiTUKa AepXaBu B YMOBaXx
ribpugHoi BiMHW noTpebye Ginblw AeTanbHOro AocnimxeHHs. BinHa
abo 3arpo3a 3acTOCyBaHHS CMIW OABHO CTanu €fleMEeHTOM BEJUKOI
nonitukn [4, c. 19].

Ha gymky, O. B. lNeTpuwrHa, npaBoBa MNOfiTUKA OEepPXaBW HUHI
nepexvBae HOBUM eTan pPO3BUTKY, ANS SKOTO XapakTepHOK €
iHCTUTYLiOHani3auia y cdepi NPUNHATTA NOMITUYHMX pilleHb, HayLi
Ta npaBoBii peanbHOCTI. Lle noTpebye BU3HAYEHHS TaknX enemMeHTiB
NPaBOBOI NOMITUKN, K BUXiOHI KOHLENTYyanbHi NOMOXEHHA KOHUenu,ii,
il NOHATTA W O03HaKW, Hanmbinbl onTuMarbHi dopmn peanisauii,
npobnemu, SKi 3aBaxalwTb KOHUenTyanidauii npaBoBOI MOMITUKMK,
a TakoX MUTaHHS, noe’s3aHi 3 o6’ekTuBiI3auieto KoHuenuii npaBoBoi
NOMITUKN K AOKTPUHANBHOIO AOKYMeHTa Towwo [3, c. 28].

3aranom porb MNpaBoOBOI MOMITUKM B KpaiHax MocTpagsHCbLKOro
NpOCTOpPY, SKi MEPEXMNBaOTb CKNagHUIA NepexigHui nepiod, HEBMMHHO
3pocTae nig BAAMBOM HU3KM 4YmHHUKKIB [5, c. 3]. lNo-nepwe, Taka
noniTmka CnpsiMOBaHa Ha BMOPSAKyBaHHA MpaBoBOi cdhepw, WO 3a
[J0MOMOroK CBOro KPUAUYHOTO IHCTPYMEHTapIto 34aTHa onTUMI3yBaTu
€KOHOMIYHi, MONMITUYHI, couianbHi, €KONOriYHi Ta iHWi BiAHOCKHW.
MpakTvka 3acsigyye, WO edEeKTUBHICTb peryroBaHHS HanbinbL
CKMagHuX i BaXXNMBMX CYCNIfIbHUX BiQHOCWMH 3HA4YHO 3pOCTaE€, AKLO
Moro 3ajfcHIoTbL 3acobamm NpaBOBOI NONITUKM, OCKINbKM Nepenbavae
LinecnpsAMoBaHy AiSNbHICTb BigNOBIAHO OO HayKoBO OBI'PYHTOBaHMX
MeXaHi3MmiB, 3acobiB i NPMHUMNIB i3 JOCATHEHHsI CTpaTeriyHnX uinen i
TaKTUYHMX 3aBAaHb AEepXXaBu Ta CYCMiNbCTBa, a TaKOX MakCUMasibHO
BMKIOYAE CMOHTAHHICTb, HenepeabayvyBaHiCTb, Oyab-AKi BiAXUMNEHHS
Bif BU3HaYeHuX uinew. No-gpyre, hopMyBaHHs NpaBoBOi NONITUKA €
O0’EKTMBHOIO  peakuield gepxaBu Ha MNOTpedbu  BHYTPILLIHBOIO
Y3rogXXeHHs Ta BMOpPAOKYBaHHA MOTOKIB HOPUAWYHOI  iHopmalil,
HasiBHUX Yy Pi3HUX MPaBOBUX aKTax, AKi MaloTb CTiKy TeHAEeHUjilo 00
nigcunenHs [3, c. 6]. Tak, O. M. PygHeBa T1a O. H. ApmuLl, BRy4YHO
3a3HavatoTb, L0 BiACYTHICTb HANEXHOro pearyBaHHsi 3 6oKky AepxaBu
3a Takux ymMOB MPU3BOAWTb OO HEraTMBHUX HacnigkiB, 3okpema Ao
3pocTaHHsA  opuauyHoi  6e3rpaMoTHOCTI  HaceneHHsl. [o-TpeTe,
akTyanisauis npobnemm npaBoBOI NoNiTUKN 3yMoOBrieHa
Ges3npeLeeHTHMM  NiOCUINEHHSIM  ynNpaBniHCbKOT  (pyHKUiT npaB.a,
NigBULWEHHAM 3HauYyLLOCTi NPaBOPO3YMiHHA Ta NpPaBOCBIAOMOCTI,
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PO3LUMPEHHAM AOrOBIPHMX 3acaj, MPaBOBOro PerynoBaHHs, NoTpeboto B
KoopAuHallii Ta kKepoBaHOCTi 3 60Ky BNagHUX CTPYKTYP, a TaKOX iHLLIMMMU
npouecamu, HasiBHUX Y BITYN3HSTHOMY MPaBOBOMY NPOCTOPi [3, C. 6].

IMOHATTS «npaBoBa MOSTUKA» OCTAHHIMW pOKamMu € OAHUM i3
HaMbINbLL YXMBAHUX Y HAYKOBIW OPUAMYHIN NiTepaTypi, 30Kpema
y NONiTUYHIN puTopuui. OgHak y Ha3Bax YMHHMX 3aKOHOAABYMX aKTiB
YKpaiHu un TXHiX TeKCcTax 3a3Ha4yeHWn TepMiH He BUKOPUCTOBYIOTb.
Lle He BunagkoBo, agxe BiH HE € OOHO3HAYHUM. PaKTUYHO KOXHUMN,
XTO onucye AediHilito «npaBoBa NOMiTUKay, NOYMHAE 3 MOSICHEHHS,
AKMA 3MICT BiH BKNaja€ Yy BKaszaHe CrOBOCNOMYYEHHA. Y LUbOMy
KOHTEKCTi ICHylOTb pPi3Hi OyMKM Ta nigxoau: Big GessacTepexHoro
BM3HaHHA MpaBoOBOI MOMITUKA CAMOCTIiHUM BUAOM MOMITUKA 3
ypaxyBaHHsIM cyb’ekTiB, 3acobiB i hopM i 34iMCHEHHSA OO0 CYMHIBIB Y
OOUINBbHOCTI iCHYBaHHA Takoro OKPeMoro MoHATTA. [leski HaykoBui
MPOMOHYITb BXMBATU TEePMiH «Aep)XaBHa npaBoBa MOMITUKa» $K
Takvi, Wwo € 6inbw JONYCTUMUM | MPUNHATHUM, HDK «npaBoBa
nonituka» [6, c. 98]. MpoTe GinNbLICTb YKpAIHCLKUX AOCNIAHUKIB €
NPUXMIbHMKaMN TepMiHa «npaBoBa MoniTMKa», 3 YMM HeobXigHo
norogutuca [7, c. 8J.

Yumano BYeHMX 3BepTae yeBary Ha Te, WO npobrnemu npasoBoOi
NONITUKM B YKpaiHi Ta 1i KaTeropiiHoro anapaTa, 30Kpema B ymMoBax
ribpnaHoI BiHW, NOTPEOYOTL HOBUX AOCNISKEHb Ta BNPOBAKEHHS Y
BUMMAAi HoBMX KoHuenuin. Tak, O. C. PygaHelbka OoUinbHO 3a3Havae,
IO I'PYHTOBHE BMBYEHHS Npobnemu npaBoBOi MONITUKN OepXaBu B
ymMoBax TpaHcdopmMmaLii cycninbCTBa BMMarae HOBOrO AN CydacHOl
lopucnpydeHuii  nigxogy, skvm 3abesnedvyBaB Ou  KOMMMEKCHe
DOCHIOKEHHSA TaKTUKM i cTpaTerii NpaBoBOI NONITUKN, NPUHLMNIB, Linen
i PYHKUIN Ha 3acagax BXe HasiBHWX HanpawutoBaHb y Teopii AepXaBm i
npaBa Ta LjiHHICHNX KOHLENLi i MeToaMK iHWMX HaykK [2].

MoHATTA «npaBoBa MosniTUKa» B HAYKOBIX niTepaTypi OOCi He Mae
O[JHO3Ha4yHOro Bu3HadYeHHsl. OpOHi  gocnigHWKM  BU3Ha4YaloTb 11 K
OiANbHICTL AepXaBy Ta iHWKWX NOMITUMHUX IHCTUTYTIB, CNpsMOBaHYy Ha
CTBOPEHHA epeKTMBHOrO MexaHiamy fii npaBa, uUMBIni3oBaHe
BMKOPUCTaHHS OPUANYHMX 3acobiB Yy [OCATHEHHI MpaBoBMX LiNen
(3abe3neyeHHss npaB i cBobod, opMyBaHHS MpPaBOBOI OEpPXKaBMu,
3MIHEHHS! 3aKOHHOCTI Ta MPaBOMNOPSAKY TOLO). IHWIi TNymadaTb NpaBoBYy
MOSITUKY SIK KOMMIIEKC ifeW, 3axoAis, 3aB4aHb, Nporpam, yCTaHOBIEHb,
SKi peaniaytoTb y cdrepax fii npasa i Yepes Hboro. ViaeTtbest npo cdepun
BIOHOCWH 3B’A3KiB, IHTEPECiB, LLIO OXOMNME MOHATTS «MNpPaBOBUN
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npocTip» Ta 06’€EKTMBHO NOTPEDBYIOTL PEryNATUBHOIO ONOCEpeaKyBaHHS
(ynopsigkyBaHHS) 3 6oky nyonivHoi Briagm [1].

MoniTonorn CTBEPMKYIOTb, LLIO MOHATTSA «NpaBoBa NOMiTUKa» MOXe
OyTV BM3HAYEHO Yy OBOX acnektax — 00’€KTMBHOMY W CyD’€KTMBHOMY.
B of’ektmBHOMY acnekTi npaBoBYy MNOMITMKY TrnymadaTb $K cdepy
CYCMiNbHUX BiOHOCWH, SIKi HE 3amnexaTb Bif BOJi KOHKPETHUX CyO eKTiB,
a B CyO'eKTMBHOMY — MpaBoBa MOfliTUKA € KOMMMEKCOM BOJIbOBUX
YCTAQHOB | YMHHWKIB MNOBEiHKW, WO 3YMOBMIOTL ChpaBeasivBiCTb
i pe3ynbTaTUBHICTb KOHKPETHUX CYB’EKTIB MONITUKO-NPaBOBUX BiOHOCUH
Bnaau Ta nignopsaakysaHHs [1].

Y KOHTeKCTi inococbko-NpaBoBOro 3miCTy MNOMITUKM NpaBa
HaykoBLi BOa4aroTb OBi MPOTUNEXHI KOHUENLii NpaBoBOi MOMITUKK,
a came: sK CBOEpPIOHOI TexHomnorii couianbHoro ynpaeniHHA abo
dopmMU couianbHOi iHXEeHepil, i B LLbOMY CEHCi BOHa BTISTIOE CYTHICTb
BNagu; €9k Mopjeni, WO Y3ro4KyeTbCqd 3 BUMOramum Cy4acHoro
NOCTiHAYCTpianbHOro CycninbCTBa, BM3HA4Ya€ MpaBoO SK Aianor Mix
cyb’ekTaMM NpaBOBIOHOCKMH, MepenyciM MK IHCTUTYTaMu Bnagu
i rpoMagaHcbKoro cycninbctea [1].

MMoniTonorn OKpecnowTb NpaBoBY MOMITUKY $SK CYCNiNbHUN
(hEHOMEH Y LUMPOKOMY i BY3bKOMY PO3YMiHHi. Y BY3bKOMY PO3YMiHHI —
ue BUPODNEHHA © peanisauisa nonNiTMKM | cTpaTterii B ranyasi
CTBOPEHHS Ta 3acTOCyBaHHA npaBa Ha 3aranbHUX 3acagax
rymMaHiamy, a B LWWPOKOMY — Le AOiFNbHICTb OepXXaBHUX
i MyHiUMNanbHWX OpraHiB, rpoMaaCbkMx o06’egHaHb, OKPEeMMX
rpomMagsiH, Lo OXOMI0E CUCTEMY ioen, uinen, aaxonis i cnocobis, sKi
3abes3nevyloTb  PYHKUIOHYBaHHSA W  BiATBOPEHHA  MpPaBOBOro
MEXaHi3aMy, a TaKoX ChnpsiMOBaHa Ha peanisaudito iHTepeciB, npas
i cBoboa ocobu y B3aemogii 3 ii obos’azkamu [1].

Ha oymky Takux HaykoBUiB, sk M. I. l'eTbmaHuyk, B. K. puLuyk,
A. b. TypuMH, cyyacHa iHTepnpeTauisi 3MiCTy NpaBoBOi MONITUKM He
MOXe obOMexyBaTuCA Nnulle By3bkUM (MPUKNaaHUM) MigxoaoM, SKui
3B0AUTb 1i MPU3HAYEHHs nulle [0 YTUNITapHUX 3aBdaHb Loao
OUiHIOBaHHA afeKBaTHOCTI YMHHOMO 3aKoHOAABCTBa i NodanbLUOro
BOOCKOHAmNEHHS PUAMYHOI CUCTEMU JepXaBu. Takum YMHOM,
BiAMOBIAHO [0 CBOEI CYTHOCTIi Ta couianbHUX LUinen, npaBoBa
nonitTmka — ue ocobnMBUA HeobXiOHWIA KOMMOHEHT Aep)kaBHOI
nonitTMku, 3acid  topuanYHOI  neritumadii, 3akpinneHHs Ta
3abe3neyeHHsa NoniTUYHOro Kypcy KpaiHW, CaHKLIOHOBaHOro BOME
Hapoay i Moro nNoniTU4HKX nigepis, Lo BigobpaxaeTbcsa B AiANbHOCTI
BNagHuMx cTpykTyp [1].
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MpaBoBa noniTMka € Pi3HOBMOOM [OepXXaBHOI  MOMITUKN,
a gepxaBHa noniTmka — Le OAuH i3 BUAIB NOMIiTUKM SK Takoi. Bny4Ho
3a3Havae H. A. XenesHsik, W0 npaBoBa nonitTMka — Ue OAWH i3
HanBaXnuBILWLMX BUAIB MONITUKA $SK pPOOOBOro iHTEerpauiiHoro
noHATTA. OTXe, He MOXHa 3pO3yMiTM CyTb NPaBOBOI MONITUKW, He
OCArHYBLUW, WO Take MoniTvka 3aranom, Tob6To XoOHEe BU3HAYEHHS
NpaBoBOI MONITUKN HE Mae CynepeynTy 3aranbHOMY YSBIEHHIO Npo
NoniTMKY B Tl TpaguLinHOMy po3yMiHHi [8].

Ha cyyacHomy eTani TepMiH «npaBoOBa MOMiTUKa» Mae Tpu
iHTepnpeTauir:

— OiAnbHIiCHY  (MpaBoBY MOMITUKY TrymMayaTb $K  HayKoOBO
0Or'pyHTOBaHY Ta NOCHIAOBHY AisNbHICTb AepPXKaBHUX | MyHiUMNaNbHUX
OpraHiB 3i CTBOpPEHHA e(EeKTMBHOrO MexaHiaMy npaBOBOro
perynioBaHHs);

—igeonoriyHy (i BM3HayalTb K KOMMIEKC iden, 3axofis,
3aBOaHb, Mporpam, HacTaHoB, WO peanidyloTb Yy cdepi npasa i
3aBAsiKv NpaBy);

— nNpaBoBYy MNOMITUKY CNPUMAMalOTb $SK YaCcTUHY JAepXKaBHOI
nonitukn [9]. OpHak [OouinbHO noegHaTU Ui iHTepnpeTauii Ta
BBaXaTn iX HEPO3PMBHO MOB’A3aHMMUN XapakTepUCTUKaMn LbOro
MOHATTA.

Baxnueo 3a3HauMTK, WO 34iMCHIOBaHa B [OepXaBi NpaBoBa
nomniTMka Bu3Hayae Tun npaBopo3yMiHHA. OTXe, NpaBoBYy MONITUKY
MOXHa po3rnagatu sik ocobnuee MONITUKO-NpaBOBE sIBULLE, LLO
dopMyeTbCA  BHACNIQOK CUCTEMHOI, HaykoBO  OOI'pyHTOBaHOI
OiAnNbHOCTI gepaBu | rpomMagcbkmx ob’egHaHb, CnpsiMOBaHe Ha
BM3HAYEHHS cTpaTerii 1 TakTUKM NpaBOBOro pPO3BUTKY CYCMiNbCTBA,
YOOCKOHarNeHHs1 MexXaHi3aMy NpaBoOBOro perynioBaHHs, 3abesneyeHHs
npae i cBobog noAMHM Ta rpoMagsiHuHa, nobyooBy MNpaBOBOT
aepxasu [5, c. 14].

3okpema, H. A. X)KenesHsik BUBYa€e NpaBoBY NONITUKY SK NPaBOBY
KaTeropito, WO € 3aranbHOK Ansl BCiX rany3en npaea, 06’€KTMBHO
HaneXxmnTb 40 NpeameTa Teopii AepXXaBu | NpaBa, BUBYEHHS KOO Ha
3aranbHOTEOPETUYHOMY  PiBHI  Mae BaxnvMBe  METOAONOriYHe
3HaJeHHsa Oonsa ranysesux avcumnnid [8, c. 13]. Ha aymky HaykoBLus,
npasBoBa MoniTMka — LuUe creuudiyHa Mikranyseesa npaBoBa
KaTeropisi, Wo BM3Hayae 0a3oBaHi Ha 3aranbHUX i cneuundivyHmx
3aKOHOMIpPHOCTSIX  PO3BUTKY  HauUioOHanbHOI MpPaBOBOi  CMCTEMM
NPUHUMNKW, CTpaTeriYHi HanpsiMK Ta cnocobu CTBOPEHHS 1 peanisauii
NpaBoOBUX HOPM, CMPSIMOBaHa Ha 3MILHEHHS] PEXUMY 3aKOHHOCTI Ta
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6e3nekn, PopMyBaHHS y rpoMagsaH PO3BUHEHOI NPABOBOI KyNbTypw,
30aTHOCTIi BMKOPMCTOBYBaTW MpaBoOBi 3acobu Ans  3a00BOJSIEHHS
BNacHWX iHTepeciB, 3axmMcTy npaB i cBobod, a TakoX € CTaTU4HUM
erleMeHTOM npaBoBoi cuctemu [8, c. 13].

Tak, O.C.PypaHeubka Bu3Hadyae npaBoOBY MOMITUKY SK
CBOEPIOHUIA couianbHUN (PeHOMEH, OCOGMMBUI BUA MOJITUMKK, LLO
I'PYHTYETBCS Ha npasi B MOro 06’eKTUBHOMY MpU3HAYeHHi siKk 3acoby
nopsigky, nobygoBaHOMYy Ha 3acagax crnpaBefnvBoCTi, cBoboan Ta
PiBHOCTI, AkMK Bignoeigae 06’ekTMBHMM noTpebam rymaHiTapHoro
PO3BUTKY CYCMiNbCTBa, CoLianbHOro nporpecy Ta peanisyetbcs 3
MeTol 3abesneyeHHss nNpaB i 3aKOHHUX IHTEPECIiB KOXHOro 4neHa
cycninbcTsa [2].

B okpemux ranyssax CycnifibHOro >XWTTS HayKoBUi HaBoAATb
HU3KY BU3Ha4yeHb NpaBoBOi nonituki. Hanpuknag, B. C. Manuwes
BBaXae, WO nMpaBoBa nMoniTuka padepxasu Yy cdepi npotunail
3MOYMHHOCTI  po3pobneHa Ha 3acagax BWPOBMEHOi HaykoBOI
KOHUenuii  gepxaBHOI  cTpaTerii  NpoTuail  3MOYMHHOCTI,  SKY
peanisyloTb LUMSAXOM HaMoONTUManbHILIOro hopMyBaHHS
KpUMiHanNbLHO-NPaBoOBOro,  KpUMiHANbLHOro  npouecyanbHOro  Ta
KpMMiHanNbHO-BUKOHABYOrO0 3aKOHOOABCTBA, @ TaKOX 3aCTOCYBaHHS
HOpPMaTUBHUX MNPUNWUCIB  3a3HayYeHWX ranysen 3akoHoOaBCTBa
CTOCOBHO 0Ci0, AKi BUMHUNM 3r104mH [10, c. 626].

BapTto norogutucsa 3 Agymkamu CTOCOBHO TOro, WO nig 4ac
opmyBaHHsI Ta yxBaneHHsa KoHuenuii npaBoBOi MOMITUKM OOCUTb
NNigHMM € 3acTOCyBaHHs CUCTEMHOrO Nigxody, sikui nepegbadvae
BpaxyBaHHS €KOHOMIYHUX, couianbHUX, NOSITUYHMX, OYXOBHUX 3MIH Y
CYCNIifIbHOMY XUTTi BPOAOBX OCTaHHIX AeCATUNITb, YiTKEe PO3YMiHHA
cTpaTeriyHux uinen i 3aBfaHb, MPUHLUMNIB, @ TaKOX KOHKPETHUX
TaKTMYHUX 3axogis [3, c. 16].

KoHuenuis npaBoBOi NONITUKM — Le cucTtemMa TeopeTU4HUX
NonoXeHb, WO IKCYOTb AOCATHYTUA piBEHb NPAaBOBOrO PO3BUTKY i
BM3Ha4alTb  UiNi,  NpUHUMNK,  NepcnekTMeM 1N HanpsaMu

BOOCKOHamneHHs OCHOBOMONOXHUX MeXxaHi3miB npaBoBOro
perynioBaHHs Ta MpaBO3aCTOCOBHOI MPaKkTWKW, WO HanbinbL
eeKTUBHO YHKLIOHYE Yy (POpMi [OOKTPUHANBLHOrO [JOKyMeHTa.
3 ornsiay Ha ue, BapTO 3a3Ha4uTK, WO BiACYTHICTb hopmarnisoBaHol
KOHLlenuii npaBoOBOi MNOMITUKUW 3YMOBMIOE BUHUKHEHHSI TPYOHOLLIB
LLOAO OKPECMEHHS MPIOPUTETHUX HaMpsMiB MNpPaBOBOI  MOMITMKK
aepxaeu. [MpaBoBa nonituka B YKpaiHi 0Ga3yeTbCcst Ha HU3LI
npioputeTiB — MepLoYvYeproBnx 3apdaHb, NpobremM, nuTaHb, SKi
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noTpebyloTb HaranbHOTO BUPILLEHHS [EePXaBHOK Bnadol. Ix
NnepLIoYeproBiCTb  BM3Ha4yalOTb  BIgNOBIAHO 40  NaHIiBHMX Yy
rpoMagsHCLKOMY CYCNiNbCTBI yABMEHb NPO iepapxilo coLlianbHMX
LUiHHOCTENn. BwusHayeHHs iepapxii 3aBoaHb nNpPaBoOBOI  MONITUMKK
CTBOPIOE CMPUATNMBI YMOBU AN YCMILLIHOIMO BUPILLEHHS OEePXXaBoto
TaKTMYHMX (NPOMDKHMX) 3aBO4aHb, CAPSAMOBAHWX HA [OOCSArHEHHS
cTpaTeriyHmMx uinen y npasoBin cdepi [3, ¢. 29]. 3 uboro npmusoay
BMCOBItOBana pisHi HaykoBL,i.

CnywHoto € gymka tO. B. bayniHa cTOCOBHO TOro, L0 NpaBoBa
noniTMka OepXXaBW OXOMME BECb CMNEKTP CYCMiNIbHUX BigHOCUH.
BuBuatoun MOXNMBICTb  KOHLEeNTyanizauii npaBoBOI  MOMITUKM,
noTpibHO nepenyciM ypaxyBaTu MO3UTUBHWIA CBITOBUI OOCBIA.
HaykoBeub BBaxae, WO 3MmicT npoekty KoHuenuii mae MicTUTK
3aranbHy (CTpaTeriyHi uini, MeTy, 3acobu, 3aBaaHHs) Ta cneuianobHy
abo ocobnuMBy 4YacTMHYy (BM3HAYeHHS rany3eBux Hanpsamis).
Okpim uboro, 0. B.bayniH akueHTye Ha BMAAMBI  pilleHb
KoHcTtuTyuinHoro Cyay Ha aepxxaBHy NpaBoBY NoniTuKy [3, c. 146].

3okpema, |. B. AkoBok  HaronowyeBaB Ha  HeobXigHOCTI
NpuHATTA 6as3oBoi KoHuenuii npaBoBOi MOMITUKK, WO oxonnioBana
6 yco 3akoHogaByy cdepy, MNpaBO3acTOCYBaHHA Ta CygoBY
DisnbHiCTb. HaykoBeub BMCNoBMBCA LWOAO0 dopMn Ta 3MICTy
OOKYyMeHTa, Ae ocobnuey yBary MnoOTPiOHO MpuUAIinAaTh OUiHIOBaHHIO
Cy4acHOro CTaHy MpaBOBOI CUCTEMW [epXaBu 3 BU3HAYEHHAM
NpuYnH, ski NOTpebyloTb KoperyBaHHA nNpaBoOBOi MOMITUKA Ha
Hanbnwk4mii nepiog Ta B nepcnekTuei [3, c. 145].

Ha gymky O. H. Apmuwa, npobnema koHuenTyanisauii npasoBoi
NoniTUKM € akTyanbHow. BiH norogXyeTbCs 3 HayKoBUSAMW, SKi
BM3HayaTb KoHuenuilo gepxaBHOI NpaBoBOI  MONITUKM  AK
OOKTPVHAnNbHUIA  OOKYMeHT, TobTo cucTemy nornsagis, WO
BigoOpaXaloTb HAYKOBiI Migxoan OO0 NOpYLEeHUX nutaHb. JocnigHuk
BBaXKae, WO TakuiA [OOKYMEHT Mae OyTu neriTumiayBaHoO yKa3oMm
Mpe3sngeHta YkpaiHn. B kpaiHi aktmBHO BigbyBaeTbca npouec
pedopMyBaHHS, SIKUA BUMarae KoHLEeNTyanbHoro nigxoay, agpke 6e3
OOTPpMMaHHS MEeBHOI KOHUenuii — ue nuwe XaoTUYHI  3axoaw.
BoHM MOXYTb HaBiTb 3alLKOAUTW, HKWO IX 3anpoBaKeHHsa Ta
BMKOHaHHsS BigOyBaeTbca HernocnigoBHo. 3aranom  KoHuenuito
NpaBoBOi MONITUKA MNOTPIOHO BM3HA4YaTM came sIK OOKYMEHT, Lo
3aKpinmtoe  KOMMPOMIC  MDK  FpOMagsHCbKUM  CYCMiNbCTBOM i
Jepxasoto [3, c. 145].
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Tak, M. IN. Hegroxa HaronoLuysas, Lo 3acagamu
KOHUeNnTyanbHOro 3abeaneyeHHs pPO3pOOneHHs NMpaBoOBOI MOMITUKK
Mae OyTu iges 3anpoBamkeHHs 3acaj i4eonoriyHoi MNpaBoBOI
noniTMkN. AmXe, Ha OYMKY HayKOBUS, igeororiyHi 3acagu B YkpaiHi
Ha [epXaBHOMY piBHi, nepeayciMm Yy KOHTEKCTi 3abesnedyeHHs
ideonoriyHMx  PyHKUiK  OepXaBu  peani3yloTb  HeOOCTaTHbLO,
a npaeoBa igeonoria gae 3Mory KOMMNEHCyBaTW HeOoCTaTHICTb
nNpaBoOBOro MexaHiamy. Lle mexaHiam € OoCuUTb YHiBepcanbHUM i
rHy4kum [3, c. 146].

lMpaBoBa noniTMka mMae 6yTu NoB’si3aHa He 3 CMCTEMOIO MpaBa,
a 3 NpaBOBOK CMCTEMOK Ta NPaBOBOK OpraHisauieto cycninbcTea
3aranoM. He nepebinbluytoun 3HaYeHHs PisHUX KOHLLEMUiN, JOKTPWH i
ctparterin B. |. BopaeHtok BUCNoBMB AYMKY, LLO BCi NnepeayciM MarTb
YiTKO AOTpMMyBaTUCH BIANOBIAHMX NonoXeHb KoHCTuTyuii YkpaiHw.
OpHak nepepn 3atBepmkeHHAM KoHuenuii gep)xaBHOI MOMITUKMA B
Oyab-aKin  cepi NOTpiOGHO 3abe3neunTn OOTPUMAaHHSA NPUHLMNY
€OHOCTI Bnaan, mKeperiom $KOi € HapoAd, WO 3A4ilcHie Ti Yepes
opraHu gepxasHoi Bnagm [3, c. 147].

3okpema, M. |. Konoc pgocnigxyBaB KpuMiHanbHO-NpaBoBY
nomniTMKYy, Harofnowyl4nm Ha TOMYy, WO MOTPIOBHO HeBigKnagHo
34IMCHUTN  y3roKeHHs HopMm KpumiHanbHOro kogekcy YkpaiHm 3
HOBITHBLOK igeonorield YnHHOro KpumiHanbHOro npouecyanbHOro
Kogekcy YkpaiHu, Wo Aactb 3mory edeKkTMBHO (OYHKLIOHYBaTK
opraHam, siKi 3aCTOCOBYIOTb Ui akTu. TakoX HeobXigHO nepesipuTy
0o6r'pyHTOBaHICTb MiACTaB KpuMiHanisauii abo agekpumiHanisauii
okpemmx Hopm KpumiHanbHoro kogekcy Ykpainu Towo [3, c. 147].

3 ornagy Ha cyyacHy cuTyauiio, npaBoBa nonitvka YKpaiHu
I'PYHTYETLCH Ha TaKMX OCHOBHUX MPUHLMMAX: CoLjanbHa 3yMOBMEHICTb;
HaykoBa OOI'PYHTOBAHICTb; CTIMKICTb i NepeabayvyBaHiCTb; NErNTUMHICTb
Ta [OEeMOKpaTW4HUN XapakTep; TryMaHHICTb | MoparnbHi 3acagw;
CnpaBeasnvBICTb; [MacHICTb; MOeOHaHHsI iHTepeciB 0ocobucTocTi Ta
OepXXaBK; MPIOPUTETHICT NpaB JIIOAVHU SK HaMBULLOI  COLjianbHOI
LiHHOCTi; BigNOBIAHICTb OCHOBHWM TMOJOXEHHSAM  3aKOHOAABCTBAa
€sponencbkoro Cotody Ta MixxHapogHoro npasa [8, c. 13].

Takum YMHOM, MOXXHa HagaTV aBTOPCbKE BM3HAYEHHS NPaBOBOI
noniTMKN OepxXaBu B yMOBax riGpuaHOi BiiHW — Le BUG Oep>KaBHOI
NoniTMKN, WO € OOrpyHTOBAHOI Ta NMOCNILOBHOK AiSiNbHICTIO OpraHis
JepXaBHOI Briafu, OpraHiB MICLLEBOr0 CaMoOBpPsSiAyBaHHA 3 METOH
3abe3neyveHHs edeKTUBHOIO MEXaHi3aMy MpaBOBOro peryntoBaHHS
CyCMinbHUX BIOHOCMH B YyMOBax ribpuAHOI BiViHW, BUpPaXeHUn
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KOMMNIIEKCOM iQen, 3axodiB, 3aBOaHb, Nporpam, HacTaHOB, LUO
peanisytoTb y cdepi npaBa i 3aBAsKn NpaBy, a Takox basyeTbcs Ha
BM3HaYanbHMX NpaBOBMX NPUHLMNAX.

Monpn cnpobun HaykoBUiB AOCNIANTM NWUTAHHS MPaBOBOI
MoniTUKM AepXaBWu, He BUPILLEHOK 3anuliaeTbCa Hu3ka npobnem.
3okpema, Ooci He pJocnigxyBanu MpaBoOBY MNOMITUKY AepXaBu B
ymMoBax ribpuaHoi BilMHW, Ti 3MICT, O3HaKu, BMAW, OpraHizauinHo-
npaBoBi HOpMU 34IACHEHHS, AKi NOTPebYTb NoAanbLOro HaykoBOro
OOCTioKEHHS.
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The Conceptual Approaches to the Definition of the Legal Policy
of the State in the Conditions of Hybrid War

The main issues related to the definition of the concept of legal
policy in Ukraine and the legal policy of the state in the conditions of
hybrid war are revealed. The author’s definition of the term «legal
policy of the state in the conditions of hybrid war» is provided, three
interpretations of the legal policy of the state are considered, the
characteristic of the concept of legal policy is given.

The creation of the preconditions and indicating directions for
the development of society as a whole is assured by legal policy as a
social phenomenon. The functioning of the whole political system in
the legal field is ensured by implementation of legal policy, the
principles of democracy and social justice. Above-noted is referred to
the primary step in the formation of a civil society based on social
justice and creation of a legal State. Legal policy is provided by
consensus between members of the society, the State authorities
and the public, non-governmental organizations.

The problem of legal policy is relevant through all stages of the
development of society. In consideration of the foregoing and taking
into account the following factors: modern processes occurring in the
social space, globalizational trends and change of ideological
Foundation of the State, the transition to the new development model
of statehood — special weight must be given to the problem of legal
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policy. Therefore, a new law for the modern approach for the
comprehensive study of tactics and strategies of legal policy,
principles, objectives and functions on the basis of existing
achievements in the theory of State and law and value concepts and
methodologies of other sciences is required for the thorough study of
the problems of legal policy in conditions of transformation society.

A legal definition of legal policy in the conditions of hybrid war
will be provided. So, legal policy in the conditions of hybrid war is the
kind of public policy that is reasonable and consistent activities of
state authorities, self-governing authorities with the purpose of the
creation an effective mechanism for regulating public relations in the
conditions of hybrid war, which must be expressed in the complex of
ideas, activities, tasks, programs, and policies that are implemented
in the field of law and are based on fundamental legal principles.

Despite the attempts of scientists to explore questions of legal
policy, however, is not addressed a number of issues, in particular,
does not have a legal policy in the face of a hybrid war, its contents,
the signs, types, implementation of legal forms that are required for
further scientific study.

Keywords: legal policy of the state, concept of legal policy of
the state, hybrid war.
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