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m Abstract. The purpose of the study is to analyse the constitutional and legal regulation of the organisation
and activities of public authorities of cities in Ukraine. The following tasks were outlined to achieve this
goal: identify the constitutional foundations of the establishment of public authorities of cities; determine
the circle of relevant bodies; specify the constitutional and legal status of public administration bodies of
cities in Ukraine. The methodological basis of the paper was a set of general scientific and special methods,
techniques, and means of scientific knowledge, and their complex application, aimed at achieving the goal
and fulfilling the tasks of the study. Constitutional and legal regulation of the organisation and activities
of local public authorities of cities in Ukraine is the object of a long-term investigation, which as a result,
has various proposals for reforming this management system. The choice of methodological tools should
ensure a systematic investigation of current trends in improving the constitutional and legal regulation of the
organisation and activities of local public authorities of cities in Ukraine. The application of the principle of
consistency contributes to the examination of the institutional mechanism for the implementation of local
public power in cities. The method of constitutional modelling enabled the development of proposals and
recommendations for improving the constitutional and legal regulation of the organisation and activities of
local public authorities of cities in Ukraine. The scientific originality consists in the establishment of theoretical
and methodological foundations for improving the constitutional and legal regulation of the organisation and
activities of local public authorities of cities in Ukraine and substantiating practical proposals for optimising the
system of local public authorities of cities in Ukraine. In general, the constitutional and legal regulation of the
organisation and activities of local public authorities of cities in Ukraine creates a dualistic system that covers
local state executive authorities, which, on the one hand, include local state administrations and territorial
bodies of central executive authorities, on the other - city heads, the city council and its executive body,
which are local self-government bodies. Notably, local state administrations at the urban level operate only in
the cities of Kyiv and Sevastopol, and they are also created in the districts of the respective cities. The head
of state has the main influence on the establishment of local state administrations since it is they who appoint
the relevant heads, who form their composition. Territorial bodies of central executive authorities at the city
level perform not citywide managerial functions, but specific functions of the state assigned to the relevant
central body. In turn, local self-government bodies - the city council and its executive body, the mayor, who
is the main official of the territorial community of the city, in accordance with Art. 140 of the Constitution
of Ukraine and the Law of Ukraine “On local self-government in Ukraine”, — are responsible for solving issues
of local significance. Therewith, Ukraine, according to researchers, needs a decentralisation reform, which
consists in reforming the city administration system, considering the successful experience of the EU countries
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In the current conditions in Ukraine, the trend towards
increasing the urban population continues, and the
main resources are concentrated in cities. It is clear
that the issue of implementing local self-government
by territorial communities of cities is quite relevant.
In addition, Ukraine has applied a mixed concept of
local self-government, or the so-called concept of
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municipal dualism, which provides for the imple-
mentation of management at the local level both
through the implementation of local self-government
and through the implementation of local state power.

The Constitution of Ukraine does not contain
any specific provisions on city management. The
norms defining the procedure for implementing ap-
propriate management are contained in various sec-
tions of the Basic Law concerning the construction
of the state apparatus in general and the principles
of local self-government in Ukraine, in particular.

Constitutional and legal regulation of the
organisation and activities of local public authori-
ties of cities in Ukraine creates a dualistic system
that includes local state executive authorities and
local self-government bodies. Separately, the Con-
stitution of Ukraine defines the special status of two
cities, the organisation of Management of which is
outlined in special laws.

The issues of organising the exercise of local
public power in Ukraine in general and some of its
aspects, in particular, have been investigated by such
researchers as: O. Batanov, Ya. Ben, V. Bordeniuk,
N. Voitenko, S. Haiduchenko, B. Kalynovskyi, T. Ku-
lyk, A. Shynkovych. Therewith, a comprehensive anal-
ysis of the constitutional and legal regulation of urban
management issues in Ukraine was not conducted.

As of today, the constitutional and legal reg-
ulation of the organisation and activities of local
public authorities of cities in Ukraine requires re-
vision, considering the problems of implementing
local public authorities in Ukraine, and approaches
to relevant reform should consider the successful
experience of EU countries.

The purpose of the study is to analyse the con-
stitutional and legal regulation of the organisa-
tion and activities of public authorities of cities in
Ukraine. The following tasks must be completed to
achieve this goal:

- identify the constitutional basis for the estab-
lishment of public authorities in cities;

— determine the circle of relevant bodies;

— establish the constitutional and legal status of
public administration bodies of cities in Ukraine.

The scientific originality consists in the estab-
lishment of theoretical and methodological foun-
dations for improving the constitutional and legal
regulation of the organisation and activities of local
public authorities of cities in Ukraine and substan-
tiating practical proposals for optimising the system
of local public authorities of cities in Ukraine.

= Results and Discussion

According to Art. 140 of the Constitution of Ukraine,
in the cities of Ukraine, territorial communities, realis-
ing local self-government as the right to resolve issues
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of local significance, form city councils, which also
form their own executive bodies and elect the mayor.

Local state administrations as state executive
authorities function only in cities with special sta-
tus — Kyiv and Sevastopol (Art. 118 of the Constitu-
tion of Ukraine) [1].

According to part 3 of Art. 197 of the Electoral
Code of Ukraine, the total composition of the council
depends on the number of voters — members of the
territorial community. Thus, the number of deputies
of the local council is less than 10 thousand voters —
22 deputies; from 10 thousand to 30 thousand vot-
ers — 26 deputies; from 30 thousand to 50 thousand
voters — 34 deputies; from 50 thousand to 100 thou-
sand voters — 38 deputies; from 100 thousand to
250 thousand voters — 42 deputies; from 250 thou-
sand to 500 thousand voters — 54 deputies; from
500 thousand to 1 million voters — 64 deputies; from
1 million to 2 million voters — 84 deputies; over
2 million voters — 120 deputies.

According to the population data of the Minis-
try of Finance for major cities of Ukraine, as of January
1, 2021, the population of Kyiv is 2962180, the next
largest population is in the city of Dnipro — 980948,
and the smallest — 50414 in Gorishni Plavni [2].

That is, the largest city council in terms of
the number of deputies is formed in the capital of
Ukraine, and the smallest is Gorishni Plavni. By
the number of deputies, this is the range from 38
to 120. considering the statistical data of the popu-
lation of Ukrainian cities, it can be concluded that
city councils function in Ukraine in the following
quantitative composition: 38, 42, 54, 64, 84, 120
deputies of the local council.

In the cities of Ukraine, except for Kyiv and
Sevastopol, which, according to the Constitution of
Ukraine, are cities with special status, city councils
form their own executive bodies.

According to Art. 1 of the Law of Ukraine “On
local self-government in Ukraine”, executive bodies
of councils are bodies that, in accordance with the
Constitution of Ukraine and this Law, are created
by village, town, city, district councils in cities (if
they are created) to exercise executive functions
and powers of local self-government within the lim-
its defined by this and other laws [3].

Art. 11 of the Law of Ukraine “On local
self-government in Ukraine” states that the exec-
utive bodies of the city, district councils in cities
(in the case of their creation) are their executive
committees, departments, and other executive bod-
ies created by councils, which are controlled and
accountable to the relevant councils, and on the
implementation of delegated powers of executive
authorities — also controlled by the relevant execu-
tive authorities.
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According to Art. 5 of the Law of Ukraine “On
local self-government in Ukraine”, district councils in
the city create their own executive bodies. The dep-
uties of the district council in the city elect the head
of this council from among their members, governing
both therelevant council and its executive committee.

The position of the Constitutional Court of
Ukraine regarding the status of the mayor is set out
in a number of decisions. Generally, it consists in
the fact that the mayor is the main official of the
territorial community of the city (part 1 of Art. 12
of the Law of Ukraine “On local self-government
in Ukraine”) with a representative mandate. The
presence of a representative mandate of the may-
or is primarily due to their direct election by the
territorial community of the city. The mayor, as a
person who has a representative mandate, acts on
behalf of voters, in particular, represents the terri-
torial community, the city council, and its executive
committee in relations with state bodies, other lo-
cal self-government bodies, associations of citizens,
etc.; applies to the court on the recognition of illegal
acts of the relevant local self-government bodies,
local executive authorities, enterprises, institutions,
and organisations that restrict the rights and inter-
ests of the territorial community, and the powers of
the council and its bodies; concludes contracts on
behalf of the territorial community, the city council
and its executive committee in accordance with the
legislation (part 3 of Art. 42 of the Law of Ukraine
“On local self-government in Ukraine”). These func-
tions and powers are fulfilled because the voters
have chosen them and given them a mandate (i.e.,
an assignment). The mayor is the main official of the
relevant territorial community of the city (Art. 12,
parts 3, 4, 5, 6 of Art. 42 of the Law of Ukraine “On
local self-government in Ukraine” in the context of
Art. 141 of the Constitution of Ukraine) [4].

According to Art. 192 of the Electoral Code
of Ukraine, elections of the village, town, city (a
city with a number of voters less than 75 thou-
sand people) heads are held according to the ma-
jority electoral system of relative majority in a sin-
gle-mandate village, town, city electoral district,
which, accordingly, coincides with the territory of
a village, town, city according to the administra-
tive-territorial structure or the territory of a village,
town, city territorial community. Elections of the
city (a city with a number of voters of 75 thousand
or more people) of the head are held according to
the majority electoral system of an absolute major-
ity in a single-mandate city electoral district, which
coincides with the territory of the city according to
the administrative-territorial structure or the terri-
tory of the city territorial community. The elector-
al system under which elections of deputies of the
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city, village, settlement council and mayor are held
is determined considering the number of voters who
have the right to vote in the relevant local elections,
as of the first day of the month preceding the month
in which the electoral process begins with the cor-
responding local elections [5].

In the paper, N. Voitenko notes that the
adopted electoral code of Ukraine has both positive
aspects and certain shortcomings. Thus, it is pos-
itive that its provisions establish the right to vote
in local elections for internally displaced persons,
as opposed to previous laws on local elections, and
the right to take part in elections of migrant work-
ers due to a simplified procedure, which provides
for the right to change the electoral address, which
in turn corresponds to the general electoral right of
Ukrainian citizens, which is enshrined in the Consti-
tution of Ukraine and international treaties. Nega-
tive, according to the author, is that the provisions
of the Electoral Code do not contain norms on the
protection of the electoral right of people with dis-
abilities, which contradicts the principle of equal
conditions in the exercise of the electoral right by
citizens of Ukraine. As the author notes, it is also
important that there are certain conflicts in the pro-
visions of the Electoral Code, which is the embod-
iment of the branching norms of electoral legisla-
tion that existed before the adoption of this code.
Thus, in accordance with paragraph 5 of Art. 14,
conscripts are granted leave to exercise their right
to vote. Instead, paragraph 7 of Art. 7 of the Code
deprives conscripts of the right to vote in local elec-
tions, describing such persons as those who do not
belong to any territorial community, thus the legis-
lator grants citizens of Ukraine, namely conscripts,
limited voting rights [6].

The city of Kyiv, which has a special status,
also has its own system of local government bodies.
In the study, T. Kulyk defines a local state authority
as an integral part of the unified state apparatus of
Ukraine, which is a collective of citizens of Ukraine
or one citizen of Ukraine who has a special status
based on the procedure established by law to per-
form the tasks and functions of the state at the local
level and is endowed for this purpose with appro-
priate state powers, which are implemented in legal
and organisational forms defined by law. According
to the current legislation, such bodies include: lo-
cal state administrations, territorial bodies of min-
istries, and other central executive authorities [7].

Thus, in general, the regulatory and legal
regulation of the organisation and activities of lo-
cal public authorities of cities in Ukraine creates
a dualistic system that includes local state execu-
tive authorities, which on the one hand include lo-
cal state administrations and territorial bodies of
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central executive authorities, on the other - city
heads, the city council and its executive body, which
are local self-government bodies.

The most important aspect of the organisa-
tion and activity of local public authorities of cities
in Ukraine is the result of such activities, the quality
and effectiveness of their management decisions.

In particular, S. Haiduchenko states in the
context of ensuring the necessary level of public
management decisions in Ukraine, the aggravation
of the problem of developing the corporate culture
of public authorities in the following areas: internal
corporate — formation of the necessary level of com-
petence of employees and a positive microclimate in
the public authority, the satisfaction of employees
with material and technical support and the level of
interaction with the management; external corpo-
rate — establishing a dialogue between the authority
and society; harmonisation of corporate interests of
public administration in society; adaptation to the
Ukrainian realities of the foreign practice of corpo-
ratism; development of a general code (standard)
of the corporate culture of public administration, in
particular, in the information and communication
field, etc. [8]. In addition, according to the author,
at the current stage of decentralisation of power in
Ukraine, the level of management decisions does not
meet the challenges of the time regarding communi-
cation and coordination of actions of all participants
in this process. The problem of forming regional de-
velopment priorities is particularly critical [8].

Researcher A. Shynkovych, on the European
practice of reorganising local self-government, notes
that it is interesting, multidimensional, and instruc-
tive, including for modern Ukraine, which, while
developing its model (system) of such governance,
on the one hand, uses its own history and traditions
of people’s self-government, and, on the other hand,
considers the best achievements of reorganising
such self-government obtained by other, mainly Eu-
ropean countries. Potentially, in addition to exam-
ples of decentralisation of power, implementation of
administrative-territorial reforms, training systems
for civil servants, etc., Ukraine actively takes part in
the functioning of such Euroregions as the Associa-
tion “Carpathian Euroregion”, “Bug”, “Lower Dan-
ube”, “Upper Prut”, “Dnipro”, “Slobozhanshchyna”.
Thus, the implementation of the modernisation of
local self-government in Ukraine takes place in the
context of both national and international practices
of such reform [9].

According to Ya. Ben, the application of the
CLEAR methodology, which reflects the feedback
between local self-government bodies and the terri-
torial community, can be an effective management
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mechanism for using the potential of participatory
democracy during the implementation of local
self-government reform in Ukraine, it is also not-
ed that participatory democracy at the local level
requires perfect mechanisms for its implementa-
tion for further reform of local self-government in
Ukraine. Therewith, participatory democracy is not
an alternative to constitutional forms of local de-
mocracy and cannot replace direct democracy (lo-
cal elections and referendums) and the activities of
representative local self-government bodies (local
councils, village, town, city heads, prefects, etc.)
in Ukraine. Participatory democracy completes the
triad “direct democracy - representative democra-
cy - participatory democracy” and strengthens the
power of territorial communities, ensures the estab-
lishment and functioning of civil society institutions
at the local level and interaction between residents
and local self-government bodies in resolving issues
of local significance, which is extremely important
in the inter-electoral period [10].

= Conclusions

Based on the conducted study, it can be conclu-
ded that:

1. In general, the constitutional and legal reg-
ulation of the organisation and activities of local
public authorities of cities in Ukraine creates a du-
alistic system that includes local state executive
authorities, which on the one hand include local
state administrations and territorial bodies of cen-
tral executive bodies, on the other - city heads, the
city council and its executive body, which are local
self-government bodies. Notably, local state admin-
istrations at the city level operate only in the cities
of Kyiv and Sevastopol, and are also created in the
districts of the corresponding cities.

2. The head of state has the main influence on
the establishment of local state administrations
since they appoint the relevant heads, who form
their composition.

3. Territorial bodies of central executive authori-
ties at the city level perform not citywide managerial
functions, but specific functions of the state assigned
to the relevant central body. In turn, local self-gov-
ernment bodies — the city council and its executive
body, the mayor, who is the main official of the terri-
torial community of the city, in accordance with Art.
140 of the Constitution of Ukraine and the Law of
Ukraine “On local self-government in Ukraine” — are
responsible for solving issues of local significance.

4. Ukraine, according to researchers, needs a de-
centralisation reform, which consists in reforming
the city administration system, considering the suc-
cessful experience of the EU countries.
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KoHCTUTYUINHO-NpaBOBa persiaMeHTalia opraHisauii
Ta AianbHOCTI opraHiB Ny6nivyHOI BNnagn Mict B YKpaiHi

OapwvHa IropiBHa PagoMcbKa

HarnionanibHa akazemisa BHYTpIILIHIX cIIpaB
03035, Costom’ssHCBKa mIToIa, 1, M. KuiB, YkpaiHa

m AHoTatisa. MeToio cTarTi € 37iliCHeHHA aHa/Ii3y KOHCTUTYIiMHO-IIPAaBOBOI perjiaMeHTallil opraHisariii Ta
AiANBHOCTI opraHiB myOJIivHOI BjIaAu MicT B YkpaiHi. Jly1Aa 11 JocATHeHHA OyJI0 OKpecJieHO TaKi 3aBAaHHA:
3’ACyBaTU KOHCTUTYLiIHI 3acaau GopMyBaHH:A OpraHiB y0/IiYHO1 B1aiu MiCT; BLIOKPEMUTHU KOJIO BiJITOBIAHNX
OpraHiB; 3’ACyBaTH KOHCTUTYILiHO-IPABOBUI CTATyC OPraHiB IMyOJIiYHOTO YNPaBJIiHHA MIiCT B YKpaiHi.
MeTOo0/IOTiYHOI0 OCHOBOIO AOCJIiKEHHA CTajla CyKYINHICTh 3arajilbHOHAyYKOBHUX i CIelliaJIbHUX METO/iB,
MpUIOMIB i 3ac00iB HAYKOBOTO Mi3HAHHS, 1X KOMILJIEKCHE 3aCTOCYBaHHs, CIPsAMOBaHe Ha JOCATHEHHs MeTU Ta
BUKOHAHHA 3aBJaHb JocaiaxeHHA. KOHCTUTYyIliliHO-TTpaBoOBa perjiaMeHTallis opraHisaliii Ta JisJIbHOCTi OpraHiB
MicIeBol my0JI1ivHOI BJIaau MiCT B YKpaiHi € 06’€KTOM TPUBAJINX HAyKOBUX IOIIYKiB, fAKi AK pe3yJabTaT MaloTh
pi3HOMaHITHI npono3unii moao pedbopMyBaHHA 3a3HAYEHO! CUCTEMH yIpaBjiHHA. Bubip MeToqoJI0rivHoro
iHCTpyMeHTapiio Mae 3a0e3[eyr T CCTEMHE BUBUEHH:A Cy4YaCHUX T€HIeHI[ill yI0CKOHaJIeHHA KOHCTUTYLiIHO-
NpaBOBOl perjaMeHTallil opraHisaril Ta JiAJbHOCTI OpraHiB MicueBol MyOJliyHOI Bjagu MiCcT B YKpaiHi.
3acTocyBaHHAIPUHIMITY CUCTEMHOCTI CIpUAE 3AiFiICHEHHIO AOCIi)KEeHHA IHCTUTY LIITHOTO MeXaHi3My peaJtisamil
micueBoi nyOJiiyHOI BjiaAu B MicTaxXx. MeTod KOHCTUTYIIMHOTO MOJE/JIOBAaHHA AaB 3MOTY HalpalloBaTu
MpOMO3ullii Ta peKoMeHJallil 3 YJAOCKOHaJIleHHA KOHCTUTYI[iFiHO-IIPaBOBOI'0 peryJiloBaHHA OpraHisaiii Ta
JiANBHOCTI opraHiB MicrieBoi myOJiiuHOI Bjagu MicT B YkpaiHi. HaykoBa HOBU3Ha moJiArae y GpopMyBaHHi
TEeOPeTUKO-MeTOAO0JIOTiYHUX 3aca[ YAOCKOHaJIeHHA KOHCTUTYIINHO-IIPaBOBOl perjlaMeHTallil opraHisaiii ta
JiAJBHOCTI OpraHiB MiclieBol MyOJIiyHOl BJagy MicT B YKpaiHi Ta 0OIpyHTYyBaHHI IIPONO3ULiN TPAaKTUYHOTO
CIpsAMYBaHHA IIOAO ONTHMi3allil CHUCTeMH OpraHiB MicreBol ImyOJiuHOI Bjaau MicT B YKpailHi. 3arajiom
KOHCTUTYILIMHO-IIPaBOBa perjiaMeHTallis opraHisariil Ta JisJIbHOCTi OpraHiB MiclieBol My0JIiyHOI BJagyd MicT
B YKpaiHi CTBOPIOE AyaliCTUYHY CHUCTEMY, II0 OXOILIIOE MicCI[eBi opraHu Aep:XaBHOI BUKOHABYOI BJIaaH, fAKi, 3
ofHOro OOKy, BKJIIOUAIOTh MicClleBi AepkaBHi agMiHicTpallil Ta TepUTOpiajbHi OpraHu NeHTpaJbHUX OPraHiB
BHMKOHABYOI BJIa[iU, 3 iHIIIOT'O — MiChKHX I'0JIiB, MiCbKY paJly Ta il BUKOHaBUMI OpraH, I[0 € OpraHaMU MiCIIeBOTO
camoBpsiayBaHHA. CJlil 3a3HaYMTH, IO MicCl[eBi AepkaBHi aaMiHicTpalil Ha MiCbKOMY piBHi (pyHKIIIOHYIOTh
nume B Mictax Kuesi Ta CeBacTomnoJii, a TakoX IX CTBOPIOIOTh y palioOHax BiANOBiAHUX MicT. OCHOBHMI BJIUB
Ha (opMyBaHHA MiClleBHUX AepXXaBHUX aJMiHiCTpalliil Ma€ roJjioBa Jiep>XaBH, OCKiJIbKU caMe BiH NpuU3Havae
BiANOBiAHUX ToJIiB, AKi 1 GOpMyIOoTh IX ckjaA. TepuTopiaspHi OpraHu IleHTPaJIbHUX OpraHiB BUKOHAaBYOI
BJIaIX Ha PiBHi MiCT BUKOHYIOTh He 3arajlbHOMIiChbKi yIpaByiiHChbKi (YHKIil, a KOHKpeTHi QYyHKIIil JepXaBH,
1[0 TOKJIaJleHi Ha BiAMOBiAHMII IleHTpaJbHUI opraH. A OCh OpraHu MiCLIeBOI'O CaMOBPSAAYyBaHHA — MiChKa
paza Ta ii BUKOHABUUI OpraH, MiChbKUI r'0JIOBA, III0 € TOJIOBHOIO OCA/I0BOI0 0COO0I0 TePUTOPiaIbHOL rpoMaau
micra, BignoBigHo o cT. 140 KoHctutyuil Ykpainu Ta 3akoHy YkpaiHu «[Ipo MmiciieBe caMOBpsAOyBaHHA B
YkpaiHi», — BiAIOBiJal0Th 3a BUpillleHH: MUTaHb MiClleBOr0o 3HaUeHHA. BogHouac YkpaiHa, Ha JyMKY BU€HUX,
notpebye pedopmMu moA0 AelleHTpasisaillii, o mossarae B pedopMyBaHHI CICTEMU MiChbKOTO yIIpPaBJIiHHA, 3
OrJIAAY Ha BAAJIMI J0OCBig KpaiH €CB
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Scientific Journal of the National Academy of Internal Affairs, 26(3) 76




