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YJIK 354.53
Koepuzina Banenmuna €Eezeniena —
3u06yBaq Kadeapu amaMiHICTPaTHBHOTO
mpaBa 1 npouecy HauionaneHoi
akajieMil BHYTpIIIHIX CIIpaB

AJIMIHICTPATUBHO-TIPABOBUM ACITIEKT
ITPABA HA OXOPORY 3/10POB’A

30iticneno  tpynmoGnull  aHani3 CMAHOGNEHHA Npasa Ha
OXOPOHY 300p08’s1, OOCNIONCEHO CYMHICMb OemepMIHaAHMU «Npaso
HA OXOPOHY 300P08 1% Ma 8UHAUEHO il CKIAO0EI.

KurouoBi cioBa: npaBo; mpaBa JIOJUHU; 310POB’S; OXOpOHA
3II0POB’SI; MEJIMYHA JTOTIOMOTa; MICUXOJIOTTYHUN CTaH; (i310JIOTIYHMMA
CTaH; OpraHi3M JIFOJUHH.

VYkpaini npobiiema 3abe3rneyeHHss mpaB i CBOOOJ JIOAMHH Ta

rpoMajJsHMHA, a CEpe]l HUX 1 IpaBa Ha €KCTPEHy MEAMYHYy
JonoMory, HabyBae 0cOOIMBOTO 3HaUEHHSL. [i CyTHICTB MOJISTacE SIK y
HasBHOCTI TEBHMX CKJIQIHOINIB IIOMO  peajizamii JesKuX
3aKpIIUICHUX Y HOPMAaTUBHO-TIPABOBUX aKTax IpaB i cBOOOJ, Tak i B
HEIO0CTaTHBOMY PiBHI iX 3axuiieHocTi. Cucrema 3a0e3mnedeHHs mpas
i cBoboxn B cCywacHiii VkpaiHi HuHI nepebyBae Ha crapii
po3po6neHH5{ a peajizallis Ta 3aXUCT IpaB 1 cBOOOJ, Ha Kalib,
JIOHVHI 3aJTMIIAIOTHCS Ha HU3BKOMY piBHi [1].

Mertoto craTTi € 3IiHCHEHHS TIPYHTOBHOTO JOCHIPKEHHS
CYTHOCTi J€TEpMiHAHTU «IPaBO Ha OXOPOHY 3/A0pPOB’s» B YKpaiHi.
OsHaueHy mpoOJeMaTUKy IOCHIKYBaIM Taki HAyKOBIH, SK
B. b. ABep’snoB, A. A.I'ymuma, 0. M. Koryss, [. B. Kozax,
B. K. Konnakos, JI. O. KpacapuukoBa, O. M. KpexoBcbka-Jlemnssko,
O. B. Ky3pmenko, B. A. Jlokaii, M. C. Manein, M. M. Mareina,
B.JI. Ilonos, H.II. TIlomoma, O.O. Ilynga, 3.B.PomoBchka,
A. M. Cauiipka, L. A. Centora, O. I'. Ctpenbuenko, A. B. Tuxomupos,
€. O. Xapuronos, K. b. fIpomenko Ta iH.

JomineHO — 3a3HAUMTH, IO BCi TpaBa JIIOAMHH €
YHIBepCaIlbHIMHU, HETIO/IJIbHAMH, B3a€EMOIOB SI3aHMMH ~ Ta
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B32€MO3AIE)KHUMH, a OTXKE JepkaBa IMOBHHHA CTAaBUTHUCS MO 1X
3aXUCTY 3a MPUHITUIIOM CIIPABEJIUBOCTI Ta PIBHOCTI, BiAMOBIJAIBLHO
Ta yBaxkHO. [IpaBo Ha eKCTpeHy MeAWYHY JOMOMOTY € HEBiJ €MHUM
KOMITOHEHTOM TIEPETIiKy MpaB JIIOINHH.

[onstTsa, 3MicT i rapaHTii peamizamii mpaBa Ha EKCTPEHY
MEIMYHY JIONMOMOTY B VYKpaiHI 3alMIIAlOTBCS HAa LeH dYac
HEZOCTaTHhO JOCHTIDKEHHMHU Ta MOTPEOYIOTh MOAANBIIAX HAYKOBUX
PO3p0o0OK OO BH3HAUCHHS 1 BHOKDEMIJICHHS O3HAK Ha3BaHOIO
mpaBa. Jlis 3’siCyBaHHS CYTHOCTI TpaBa Ha EKCTPEHY MEIHYHY
JOTIOMOTY, Ha Halll TOIJIAN, CJiJ PO3MISHYTH TOHATTS «IIpPaBo
JOUHI», «IIPaBO HAa OXOPOHY 370POB’S» Ta «IPaBO HA METUYHY
JOTIOMOTY» 3arajoM.

PosrnmsiHemo  mepimry B 3a3HaYEHOMY — TEPMIHOJIOTIYHOMY
JAHIFOKKY ~ JIeTepMIiHAHTy, a caMe «mpaBa JIOAWHW». Bapto
BiI3HAYMTH, 11O TIpaBa Ta CBOOOM JIFOJIMHH 1 TPOMAISTHUHA € OJTHIEIO 3
OZBIYHMX NPOOIEM PO3BUTKY JoACTBa. Lli rmuTaHHs OyIH KIFOYOBHMH
BIPOJIOBK 0AraThOX THCAONITH 1 3aIMIIAIOTECS B aBaHTap/Il Ipodem,
IO XBHJIIOIOTH CYYacHUX JIOCIHiTHHKIB. BakuBicTh Ta aKTyalbHICTH
MMUTaHb MI0/10 (PeHOMEHY TIPAaB JIFOJMHU JOBOJWUTH HE MOTPiOHO [2, ¢. 7],
OCKIJTbKH TIpaBa JIIOAWHU — 1€ HEBiA €MHE, HEBITUY)KyBaHEe JOCATHEHHS
JOZICHKOT IMBLI3anii [3, ¢. 59], ckinanue GaraTomipHe SBHILE, IO Mae
eBONMIOLIIHMI  xapaktep [4]. IX TeHe3uWc, comiaNbHI BHUTOKH,
MPU3HAYCHHS — OJJHA 3 OJIBIYHMX NPOOJIEM COIaTbHO-KYJIBTYPHOTO
PO3BUTKY JIFOJICTBA, SIKY HE 3/I0JIANA THUCSYONITTSA 1 KOTpa HE3MiHHO
nepeOyBae B IIGHTPI yBard MOJITUYHOI, IIPaBOBOI, ETHYHOI,
(imocodcrkoi Ta pemniriitaoi gymk# [5, c. 218].

B. M. Kopenscpknii ta B. /[l IlepeanoB mnpasa Jii0IMHA
TPaKTYIOTh 5K NPUPOJHI MOXIIMBOCTI IH/MBIAA, 1O 3a0e€3Me4yOTh
HOTO KUTTS, JIOJCHKY T1IHICTB 1 CBOOOTY AiSUTBHOCTI Y BCiX cdepax
CYCHIJIBHOTO JKUTTSL.

[lpaBa mioAMHU MAalOTh NPUPOJIHY CYTHICTH 1 IOCTalOTh
HEeBiJ'€eMHUMHU BiJ IHIWBiZAa, BOHU € M03aTEPUTOPIAILHUMH U
M03aHAI[lOHAIBHUMH, ICHYIOTh HE3QJIEKHO BiJl 3aKpIIUICHHS B
3aKOHOJABUMX aKTax JACpKaBH, € 00 €KTOM MIKHApPOIHO-TIPAaBOBOTO
peryoBaHHs Ta 3axucty [6, ¢. 105].

C. Il. PaGiHoBuY BH3HA4Ya€, IO MpaBa JIIOJUHU — 116 BUMOTH
BCTaHOBJICHOTO, YHIBEpCAJIbHOTO, CHPABEAJIMBOIO  CYCIHiJIBHOTO
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MOPSAIKY, 10 BHIDIMBAIOTH 3 1ii TPaHCIEHAEHTHOI TiAHOCTI,
BiI0OpakaloThCs B MOPAJbHIN CBIZIOMOCTI JIFOJMHU, CIPSIMOBaHI Ha
il BUIBHMM IHTETPaJbHUN PO3BUTOK Ta BIOCKOHAJCHHSI B MEXKax
CHUTBHOTO Oara, 3yMOBIIIOIOTBHCS SK 3arajlbHOAQHTPOITHUMH, TaK 1
COILIOKYNbTypHO-ICTOpUYHUMH  dakTopaMH ¥ TOTpeOyIOTh
JIepKaBHO-FOPUIMYHOTO 3abe3neueHHs [7, ¢. 170].

Y. B. PamazanoBa mnpomoHye pO3yMITH MOHATTS «IIpaBa
JIIOJIUHUY» B IUPOKOMY Ta BY3bKOMY CEHCI: Yy IIUPOKOMY PO3yMiHHI
«TPaBo JIIJUHUY» — 1€ KOMIUIEKC TpaB, CBOOOJ] Ta OXOPOHIOBaHUX
3aKOHOM IHTEpeciB JIOAWHA ¥ TPOMAISHHWHA, IO 3yMOBIEHI
3aJJOBOJICHHSIM JIIOJJMHOI0 a00 TPOMaAsSHHHOM CBOiX MOTped Ta
HAJar0Th 0co0i cTarycy cy0’exTa aJMiHICTPaTHBHUAX
MpPaBOBIIHOCHH. Y BY3bKOMY 3MICTI «IpaBO JIOAMHW» — 1€
CyO’€KTHBHE TPaBO, 110 BUHUKAE 3 OTIATY Ha peai3allito JIF0JUHOI0
a00 rpoMaTHUHOM CBOTO aIMiHICTPaTUBHO-TIPABOBOTO CTATYCY.

Boanouac y TimymayHOMY CJIOBHHKY POCIHCHKOI MOBH TpaBa
JIOUHY BU3HAUEHO SK 3a0e3MeueHi 3aKOHOM MOXKIUBOCTI MartH,
KOPUCTYBaTHCS ¥ PO3MOPSKATHCA COLIaJIbHUMH OjaraMu i

IIHHOCTSIMH, ~ KOPUCTYBaTHCS  OCHOBHHMH  CBOOOJaMH Y
BCTAHOBJICHUX 3aKOHOM Mexkax [8, c. 354].
Ha HAlY JyMKY, «IpaBa IIOAMHM» — L CYKYITHICTh

MOJIMBOCTEH 1 TPHUPOJHHMX 1HTEpeCiB, sIKi 3aKpilUieHi Ta
OXOPOHIOBAHi ICPXKABOK, BHHHUKAIOTb 3 METOI 3a0e3leUCHHs
JKUTTEISUIBHOCT] Ta 3a10BOJICHHS JIFOJIMHOKO CBOIX MOTPE6, Y OCHOBI
SKMX JIFOJICBKA TIMHICTH 1 cBOOOAA IisUIBHOCTI B pi3HUX cdepax
CYCHITBHOTO JKUTTS.

Hactymaum tepminoM, sikuii moTpeOye 3’sICyBaHHS, € «IPaBoO
Ha OXOPOHY 3/10pOB’s»). BapTo 3BepHYTH yBary Ha HEOIHO3HAYHICTH
OKPEMHUX aCIEKTIB MUTAHHS MPOTOITOIICHHS MPaBa, IO nepeadayae
OHY 3 HaMBHIINX COLIAIBHUX LIHHOCTEH — 300pOB’s. VY jiteparypi
HAYKOBOI'O CHPSAMYBaHHS BHUCBITJICHO Pi3Hi MiAXOJH O BU3HAUCHHS
(bopmyntoBaHHs) MpaBa JIFOJUHH, MMOKIMKAHOTO 3a0e3IedyBaTH IIe
oJaro (I_IiHHiCTB) HpoaHaJIi3y€Mo OLIBIN IETAIBHO Mi)l(HapO,Z[HO-
PABOBi aKTH Ta HAyKOBY JITEPATypy LIOAO 3MICTy aHIi30BaHOrO
pasa. 3 OIHOTO OOKY, BKUBA€ETHCS TeleHOCHOJ'Iy‘leHHH «IpaBo Ha
3JI0POB’S»; 3 IHIIOTrO, — «IIPaBO Ha OXOPOHY 3JIOPOB’s». AHaIi3
JIOCTYITHUX aBTOPY MIXXHApPOJIHO-TIPABOBUX aKTiB JJO3BOJIUB BHUSBUTH
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piHOMaHITHI AediHimii pO3TIAAYBaHOTO MpaBa, SK-OT: MPaBO Ha
TaKWii KUTTEBUH PiBCHb, BKIIOUYAIOYH 1KY, OJIAT, XKHUTIO, MEAUIHUIN
JOTJISIT Ta HEOOXIJHE COIliaJibHe OOCIyroBYBaHHS, SIKHHA €
HEOOXIMHUM IJIs MmATpUMaHHSA 3m0poB’s (4. 1 cr. 25 3arampHOi
JeKnapanii mpas J'HOI[I/IHI/I)' 1paBo Ha HAWBHIMIA TOCSHKHUN PiBEHb
(hi3UIHOTO 1 ICHXITHOTO 3710pOB ’st (a. 1 cr. 12 Mi>kHapOAHOTO MaKTy
po CKOHOMI‘-IHI coLjanbHi i KyJIbTypHI IIpaBa); IPaBO Ha OXOPOHY
3M0poB’A (1. «e» 4. 4 cT. 5 MiKHapOIHOT KOHBEHITIT PO JTKBIIAII0
BCix (opM pacoBoi AMCKpUMIHAIIT), IPAaBO HA OXOPOHY 3/IOPOB’S
(ct. 11 €Bpomeiicpkoi comiaabHOI XapTii); IpaBO Ha KOPUCTYBaHHS
HaHOUTBII TOCKOHAIMMH TMOCITyraMH CHCTEMH OXOPOHHU 370pPOB’S 1
3acobamu JTiKyBaHHs XBOpPOO Ta BiAHOBIIEHHS 3710poB’s (4. 1 cr. 24
KonBenmii mpo mpaBa IWTHHH); TPaBO HA OXOPOHY BIACHOTO
3II0POB’S B Tiil Mipi, y SKil 11 JO3BOJISIIOTH 3aCO0U MPOQIITAKTHKH,
0 iCHYIOTH, 1 JIKyBaHHS XBOPOO, 0O MAaTH MOXKIHUBICTh JOCATTH
HaWBUIIOTO JIs cebe piBHA 310poB’s (m. 1.6 4. 1 [lexmapariii npo
MONIITUKY y cdepi MOTpUMaHHS TpaB TMamieHTa y €Bpori).
Y JXOmHOMY 3 HaBEJEHHX aKTiB TEPMIHOCHOIYYECHHS «IpPaBO Ha
310pOB’s» 6e3rmocepeTHHO HE BXKHTO.

Bognowac mocmimKeHHS HayKOBOi JIITEPaTypd BHSBISE
TUTFOPAJTi3M TIO3HAYSHHS bOTO mpasa. Tox, Ha nymKky 3. C. [manyHa,
M. H. Maneinoi, P.O. Credanuyka, A.M. 3emiacekoro Tta iH.,
OJIHUM 13 TIPUPOJHUX IpaB JIIOJUHH € TPaBO Ha 370pOB’s, iHIII
aBtopu (B. 1. Axomos, €. Macnos, A. H. Casunpka, A. A. FOHycoB
Ta iH.) JOTPUMYIOTBCS TTO3UIIi1, IO JFOJIMHA Ma€ MPUPOTHE MPABO Ha
OXOPOHY 370POB’SI.

Y HayKOBHIX JDKepenax TaK0K MOYKHa BUSBUTH BHUKOPHCTAHHS
aBropamu  (a  came  A.A. ['nameBum [9, c. 13-15],
A. B. Tuxomuposum [10, c. 46—48]) 000X TepMiHiB.

Ha HalTy JTyMKY, 3II0POB’S € TPUPOTHAM 0J1aroM, €JIeMEHTOM
aHTPONHOI MPHPOJM JIOAWHM, SKUM i HAjICHO B HAPOIKCHHS.
ToGto, 3 oxHOro GOKy, CTaH 310pOB’S 3aICKUThH BiJ 3aKJIAJCHUX
TNPHPOJIO0 XAPAKTEPHUCTHK JIOAMHH; a 3 IHIIOTO, — (POPMYETHCS m;[
YIUIMBOM COLIaIbHUX (PaKTOPIB, CIAJKOBHX, MPUPOJHHX YHHHHKIB
Ta EKOHOMIYHHMX 1 MOITUYHUX YMOB Y JIEPIKaBi.

3pemTor, KoM WAEThCS MPO MPHUPOAHE MPABO HA 3IO0POB’S,
SIKUM BIJI HAPOJPKCHHS TIOBMHHI OyTH HaJUJICHI BCi, 0JIpa3y crajae Ha
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QYMKY TaKdil apryMeHT, SIK BPOIDKEHI TaToJOTil (BHYTPIIIHIX OpraHiB,
OTIOPHO-PYXOBOT'0 amapary  TOINO),  AHOMAUI, iH(piKOBaHi
HoBOHapomkeHi (BIJL, BipycHwmif remaTut), CriaikoBi BpOLKEH]1 XBOpOOH
(xBopoba [layHa, remodimisi, MykoBicunmo3). ¥ IbOMY pa3i HeMae
I/ICTaB CTBEPIKYBATH, IO Taki 0COOM MArOTh MPUPOTHE MPaBO Ha
3/I0POB’s, SKUM OHAKOBOKO MIpOK HAJUICHI BCI BiJl MOMEHTY
HapOIDKCHHS. A PIBHICTh 1 3arajbHICTh, SK BIiIOMO, € OIHHUMH 3
HEOIMIHHMX 3acajl cy4yacHOi KoHuemnmii mpaB moxuau (A. I Azapos,
JI. I. I'nyxaproBa, C.II. HoOpsacekuid, [1. M. PabinoBuy). Binrak, y
IIFOMY acTeKTi He BCi JIFOAW XapaKTepH3YIOThCS DIBHICTIO B CEHCI
HAJIUICHHS TAKUM OJ1aroM, sIK 3I0POB’s1.

[HIIMM ~ acmekToM pO3IIISIyBaHOTO TMpaBa € 00OB’SI30K
YIIOBHOB@)XXEHOTO Cy0’€KkTa 3a0e3ledyBaTH I IMPaBO KOXKHOMY.
AJje, Ha *XaJib, CTaH 3JI0POB’Sl HE MOXE YIOBHI 3aJe)KaTH Hi Bij
camol JIIOAWHM, Hi BiJ HOCIiB 000B’A3KYy. 3BaKalO4MW Ha CTPYKTYPY
ILOTO Cy0’€KTUBHOTO IOPUIAMYHOTO TpaBa, MOKEMO CTBEpIKYBAaTH,
10 aHi BIACHWMH MisIMH, aHi JiSMU IHIINX IIe TPaBO HE MOXe OyTH
3aJI0BOJIEHO, OCKUIBKHM Hi BJACHI aKTHBHI Ail JIFOAWHM, HI mil 1HIIUX
Cy0’€eKTIB HE MOXKYTh BIUTMHYTH Ha CTaH 370poB’s. CKIaTHO TaKOXK
VSIBUTH CHUTYAIIiI0, 1100 3BEPTATHCH JIO IEPHKABH IO 3aXUCT 3I0POB A,
MpUMycOBEe  3a0e3levYeHHs TpaBa Ha  3MI0POB’S,  OCKIIBKH
3aJJ0BOJILHUTH II¢ JiepkaBa He 3Moxke. Koy mrofimHa Mae mpaBo Ha
OXOPOHY 3JI0pPOB’s, TO HAEThCA MPO ii MOMIIMBICTh CaMiii BUMHSATH
MeBHI akTUBHI il (mpodigakTHYHI OIJIAAM, INEIUICHHS TOIIIO),
BUMaraTi BHM3HAUYEHUX Jid BiJ I1HIIUX CYy0 €KTIB (HAJICKHOTO
HQ/IaHHS MEIWYHOI JIOTIOMOTH B 3aKjajax OXOpPOHHW 37I0pPOB’s,
MPOBEICHHs TPOMAJICBKOI eKCTIepTH3U y cdepi OXOPOHH 370POB’S,
3BEPHEHHS 10 3aXKCT JI0 NMPo(eCiiHIX MEMYHHUX OpraHi3alliii ToIo),
CIIPSIMOBAaHUX Ha 3aJIOBOJICHHS IHOTO TIpaBa, a TaKOX BHMAaraTH Bijl
JiepKaBy 3a0e3MeUeHHsI CBOTO TpaBa (Bi/IIIKOyBaHHS MaTepialibHOI Ta
MOpPATBHOT IIIKOJY, 3aMOAisHOT HEHAJICKHUM HaJaHHIM METUYHOT
JIOTIOMOTH, OCKap KEHHsI HETIPaBOMIPHUX [Iiif, pilieHs 1 Oe3isuTbHOCTI
MOCaZoBUX Ta CIYKOOBUX OCI0 OprasiB yNpaBiiHHA OXOPOHOIO
3II0pOB’Sl 1 3aKiajiiB OXOPOHU 3JI0OPOB’St TOMIO). TakuM YHHOM,
BUKOHAHMI aHali3 Ha MpeaMeT BHU3HAYCHHS  a/leKBaTHOCTI
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TEPMIHOJIOTIYHOTO MO3HAYCHHS MpaBa, MOKIUKAHOTO 3a0e3meuyBaTi
Take OJaro JIFOIMHH, SIK 3I0POB’S, A03BOJISIE OOIPYHTYBAaTH iCHYBaHHS
Tpasa JIFOIMHU Ha OXOPOHY 37I0POB’S SIK TAKOTO.

Ha namy nymxy, Moke HTHCS NpO HPUPOJHE IPaBO Ha
OXOpPOHY 370pOB’st Ta OOOB’A30K YCiX TpPOMAASH OXOPOHSITH
3I0POB’S SIK OJTHE 3 HAWIIHHIIKX OJIar JIroanHM. Binrak, nepskasa Ha
3aKOHOJAaBUOMY (30KpeMa KOHCTUTYLIHHOMY) piBHI BHM3HAa4ae Iie
JKUTTEBO HEOOXimHe Ojaro i MOBHMHHA 3aKPINUTH HAJICXKHI IPaBOBI
MEXaHI3MH ISl peamizamii, OXOPOHH W 3aXWCTy IMpaBa JIIOJWHU Ha
0XOpoHy 310poB’sa. OTxe, BBaXaeMo, IO KOPEKTHO CTAaBUTU
MUTAHHS PO TOHSTTS «IIPAaBO HA OXOPOHY 310POB’ 5.

[Ipudomy, sk Ha Hac, AETEPMIHAHTY «IIpaBO Ha OXOPOHY
3I0pOB’A» BapTO BBAXKaTH PIBHOLIHHOI MOHSTTIO «IIPaBO Ha
310poB’si». TakuM YHMHOM, TOHSATTS «IIpaBO Ha 3)10p013’;1>> i
«IpaBO Ha OXOPOHY 3I0POB’s» MalOTh AHAJOTIYHHH CEHC, €
CHHOHIMAMM 1 He MICTATH JKOAHMX npoTupid. Tomy wi TepMiHn
MOXYTh BUKOPHCTOBYBATHCS sK piBHOIIHHI. KonceHncyc y
pO3YMiHHI ¥ TJIyMadeHHI WbOTO TIpaBa € ONHIEID 3 YMOB
3a0e3mnedeHHs Horo peanizarii.

Bapro 3a3HaunTH, Wm0 CyyacHa 3aKOHOJABYa CHUCTEMa He
MICTHTh KaTeropii «mpaBO Ha OXOpPOHY 370POB’s», OOMEXKYIOUHUCH
MOHATTSIM «OXOPOHA 3/10pOB’ 5.

Ortox, mpaBo Ha OXOPOHY 3HOPOB’S — I MNPUPOJIHE i
HEBIiJI’€MHE NPaBO KOXHOTO FPOMAJSHMHA. MOro BU3HANM HABiTH Ti
KpaiHH, y KOHCTHTYLISIX SIKUX BOHO He HaOyno 3akpimneHHsa. Ha nei
Yac MpaBo Ha OXOPOHY 3JI0POB’S € CKIIAJI0BOIO HAIIOHATILHOTO TpaBa
MPaKTHYHO BCiX €BpONeNHCchKkuX Kpain [11].

Tox, npaBo rpoMajsH Ha OXOPOHY 3OPOB’s KOHKPETHO
BU3HAYCHO B KOHCTI/ITyI_IIS{X HOJ‘IBI_LIl Crnosenii, Pymynii, EcToHii,
Cep6ii. Ha wmixHapogHOMYy piBHI NpPaBO Ha OXOPOHY 3J0pPOB’S
rapaHTOBAaHO «3arajbHOIO JAEKJIapali€lo Mpas JIIOAUHNY, IPUHHATOIO
I'enepanbroro Acambneero OOH 10 rpyans 1948 p.

I. 4. Cenrora BBaxkxae TpaBO Ha OXOPOHY  370pOB’S
3arajJbHOCOLIaIbHUM (IPUPOIHUM) TPABOM, IO BHUSBIAETHCA K
MOJKJIMBICTh JIFOJIMHA BUKOPHCTOBYBATH BC1 COIIANBHI, MEpeayciM
Jep>KaBHI, 3aco0Ou, CHOpsAMOBaHI Ha 30epeKeHHs, 3MIIHEHHS,
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pO3BUTOK Ta (B pa3i NOPYIICHHA) BIJHOBJICHHS MAaKCHMAIbHO
JOCSDKHOTO PiBHA (i3WYHOTO U MCUXIYHOTO CTaHy ii opraHizmy.

JI. O. KpacaBurkoBa BU3Ha4ae MpaBo HA OXOPOHY 310POB’S SIK
CUCTEMY 3aKpIIUICHUX JIEPKABOK PErYISATHBHHX Ta OXOPOHHHUX
aJIMiHICTPAaTHBHO-TIPABOBUX HOPM, SKHMH PETYIHOBAHO BiIHOCUHHU 3
MPUBOLY OCOOMCTOrO HEMAHOBOTO Onara — 3J0pOB’ sl IPOMasIHUHA
(dizuaHOT 0COOM).

M. M. Maneina ¢opMymoe po3risAyBaHE NpaBoO SIK Take,
TO3UTHBHUI 3MICT SIKOTO CKJIaJa€ThCs 3 TPABO3AATHOCTEH BOJIOJIHHS,
PO3MOPSIKEHHS BIACHUM 37I0POB’SIM Ta HOr0 BUKOPHCTAHHSIM.

0. 0. Ilynna TioymMayuTh MpaBO HA OXOPOHY 3IIOPOB’S SK
CUCTEMY IPABOBUX HOPM, SIKHMH PETYIHOBAHO BiTHOCHHU 3 TIPUBOIY
30epeKeHHs, MIATPUMAHHS Ta 3MIIHEHHS 3J0pOB’sl. 3a3HauycHE
MpaBO CHpsIMOBaHEe Ha 3a0e3redyeHHs, 30€peKeHHS 1 PO3BUTOK
(i310J10TIYHOT0  Ta  IMCHUXOJOTIYHOTO CTaHy OpraHiamMy 3a
ONITUMAJIBHOT COMiaNbHOI AKTUBHOCTI JIFOJIUHM Ta BiZICYyTHOCTI CTaHy
3aXBOPIOBAaHHA ¥ 3a SKHAHOIMBIIOT  OIOJMOTIYHO  MOKIIHBOI
1HIMBIyaIbHOI TPUBAJIOCTI SIKICHOTO XUTTS [12, c. 82].

[IpaBo Ha 0XOpOHY 3MOpPOB’SI — I 3a0e3MedyBalbHE IPaBO,
peadtizallisi sIKOro CrpsiMOBaHa Ha HEJOMYIICHHS MOTIPIICHHS CTaHy
30poB’st ocobm [12, c. 82].

OCHOBHUMHU €JICMEHTaMHU MpaBa Ha OXOPOHY 3/I0POB’sI € TIPAaBO
Ha BUKOPUCTAHHS JOIyCTUMHUX 3ac00iB 3a0e3ledeHHs 370pOB’A
(immuBigyanpHUX 200 3a JIOTIOMOTOK) CHEIallbHO YITOBHOBaXKEHUX
opranizaiiii) [12, c. 83].

Bognowac O. O. Ilynma BBaxkae, mo A0 3MICTy mpaBa Ha
OXOpOHY 3/I0POB’St MOXKHA BiJJHECTM TPaBO Ha JOMOMOTY B pasi
«oco0mBHX noTped» (cTaH BaritHocTi Towo) [12, ¢. 83].

CkI1afoBUMU TIpaBa rPOMaJITH YKpaiHA Ha OXOPOHY 3JI0POB’ st
HaI[iOHaJIbHE 3aKOHOJABCTBO Iependadae: KUTTEBUH  DPIiBEHb,
BKJIFOUAIOYH 1KY, OJAT, JKATIO, MEAWYHUHN JOTISAA Ta ColiajbHe
oOcayroByBaHHs 1 3a0e3ledyeHHs, 110 € HEOOXIAHUM IS
MATPUMAHHS 370pOB’sl; Oe3leuyHe IS KUTTS 1 370pOB’S TOBKILIS,
Oe3meuHi i 3M0POBI YMOBH Mpali, HABYAHHS, TOOYTY Ta BiAIOYHMHKY;
KBaIi(hikoBaHy MEIMKO-CAaHITAPHY ITOIMOMOTIY, BKIIOYAIOYH BiILHUAM
BUOIp Jiikaps Ta 3aKjajy OXOPOHHM 3[I0POB’sl; JOCTOBIpHY Ta
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CBOE€YACHY 1H(OPMALII0 PO CTaH CBOLO 3OPOB’S HACeJEHHS,
BKJIIOYAIOYH HAsIBHI i MOXJIHBI (DaKTOPH PH3HUKY Ta I1X CTYIIHb;
MIPaBOBHII 3aXUCT BiJ HE3aKOHHUX (POPM IMCKPUMIHAILT, OB’ I3aHUX
31 CTAaHOM 3J0POB’S; BIAIIKOAYBAHHS 3aMOMISHOI 3I0POB’I0 MIKOIU
oo (cT. 6 OCHOB 3aKOHOIABCTBA YKpaiHU IIPO OXOPOHY 340POB’S).
TakpuMu caMUMH TpaBaMHd KOPHCTYIOTBCS B YKpaiHi 1HO3EeMHI
TPOMASTHA Ta 0COOM O€3 rPOMAISIHCTBA, SIKI IIOCTIMHO IIPOKUBAOTL Ha
ii TepHTOpIi, AKITO 1HITIE HE TepeadadeHo MKHAPOIHIMHE JOTOBOPAMU
M 3aKOHOAABCTBOM YKpainu (cT. 11 3a3HaueHnx OCHOB).

OTxe, MOKHA BUAUIMTH JBa CKIAJIHHKHM IIOHATTSA IpaBa Ha
OXOPOHY 3[I0POB’S: OXOpPOHA 340pOB’s Ta MeauyHa gomnomora. Ha
HaIly IyMKy, BOHH HE PiBHO3HAYHI, a CITIBBIIHOCATHCS SIK 3arajibHe
i moxigae. llpudoMy 3aranbHHM € TPaBO Ha OXOPOHY 3/IOPOB’S,
a TIOX1IHUM — TIPAaBO Ha MEJMYHY JOITOMOTY.

3a HABEIEGHHMM CJIiJl BIJI3HAYUTH, 110 MPABO HA OXOPOHY
3M0POB’SI — 1€ CHCTeMa 3aKpilUICHUX Ta OXOPOHIOBAHHX
JICPKABOKO aJIMIHICTPATUBHO-TIPABOBUX HOPM, SIKMMHU BPETYJIbOBAaHO
BITHOCHHM IIOJI0 CIIOXUBaHHS MPUPOJHOTO Ojara — 370pOB’d,
CHOPSIMOBaHMX Ha CaMOCTiiiHe a00 3a JOMOMOrOK IHIIUX OciO
30epeKeHHsI, 3MII[HEHHS, PO3BUTOK Ta (B pa3i MOpYIICHH:)
BiJTHOBJICHHS MaKCUMaJbHO JOCSDKHOTO PiBHS (hi3UYHOrO Ta
MCUXOJIOTIYHOTO CTAHY OPTaHi3MYy JIFOJUHHU.
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Administrative and Legal Aspects of the Right to Health

This article provides a detailed analysis of the formation of the
right to health, the essence of the determinants of the «right to
health» and identifies its components. Determined that «human
rights» — a combination of natural features and interest, which are
enshrined and protected by the state, having the purpose of life support
and meet their human needs at the heart of which there is human dignity
and freedom of activity in different areas of public life.

Investigated and found the concept of «right to healthy.
The emphasis on certain aspects debatable issue of the proclamation
of the law, which provides one of the highest social values — health.
At the same time studied the scientific literature, which debated the
definition (formulation) human rights, which is intended to provide
the specified benefit (value). Analyzed in detail the international
legal acts and scientific literature on the subject content of the test of
law. Noted that used terminospoluchennya — the right to health, the
other — the right to health. Analysis of available author of
international instruments revealed that used definition of rights
including: the right to a standard of living, including food, clothing,
housing and medical care and necessary social services, adequate for
the health, the right to the highest attainable standard physical and
mental health), the right to health, right to health, right to the
enjoyment of the highest attainable standard of health and facilities
for the treatment of illness and rehabilitation of health, the right to
protection of their health to the extent , which permit preventive
measures that exist, and treatment of disease and should be able to
achieve the highest level of care for themselves. It was determined that
no act directly analyzed terminospoluchennya right to health is not used.

Keywords: law; human rights; health; public health; medical
care; psychological state; physiological condition; the human body.
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Kospuruna B. E. — conckarenp kadeappl aIMUHUCTPATUBHOTO
pasa 1 nporecca HanpoHaneHOH akageMuy BHYTPEHHUX JEIT

AJMMHMCTPATHBHO-TIPABOBOM acneKT MpaBa
HA OXPAaHy 310POBbS

Ocy1iiecTBieH ACTalbHBI aHallU3 CTAHOBICHUS IIpaBa Ha
OXpaHy 370pOBbA, HCCIEIOBaHA CYIIHOCTh JETEPMHHAHTHI «IIPABO
Ha 0XpaHy 3/I0POBBS» U OMPEICICHBI €€ COCTABIIAIONINE.

KualoueBble cjoBa: TMpaBo; MpaBa YeNOBEKA; 3J0POBLE;
3IpAaBOOXpPAaHCHUE; MEIUIIMHCKAs TMOMOIIb;, ICUXOJIOTHYECKOE
COCTOSIHUE; (PU3HOJIOTHYECKOE COCTOSIHUE; OPTaHU3M YEIOBEKa.
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